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CHARTER .308 


The Probation Act 


1.—(1) The Lieutenant Governor in Council may ap- Bani 
ers 
point such probation officers as are deemed necessary for the appointment 


purposes of this Act. 


(2) Every probation officer appointed under this Act is Jurisdiction 
a probation officer in and for the Province of Ontario. 


(3) A probation officer appointed under this Act shall Where, |, 


perform his duties in such part of Ontario as is assigned to Performed 
him from time to time by the Attorney General. 


(4) A probation officer appointed under this Act shall be Status 
deemed to be an officer of every court in the part of Ontario 
to which he is assigned and shall carry out the directions of 
the judges and magistrates presiding in such courts. 1959, 
Cal Ons part: 


2 Ml) The council of a county to which a probation Office - 
officer is assigned shall provide such office accommodation modation 
for him as the regulations require and every city and separated 
town shall, as part of the county for judicial purposes, bear 
and pay their just share or proportion of the cost of providing 


such accommodation. 


(2) If the council of a county and the council of a city or Arbitration 
separated town are unable to agree as to the amount to be 
paid by the city or separated town under subsection 1, the 
amount shall be determined by arbitration under Part XVI 
of The Municipal Act. aoa a 


(3) Where under an agreement or award or under a general eee 
or special Act it is the duty of a city to provide accommodation 
for the courts and the officers engaged in the administration 
of justice in the county, the city shall provide such office 
accommodation for the probation officer as the regulations 
require. 1959, c. 76, s. 1, part. 


3.—(1) It is the duty of a probation officer and he has Powers and 
power with regard to any person convicted at a sittings of the 
Supreme Court for the trial of criminal cases, or at the general 
sessions of the peace, or at the county judges’ criminal court, 
or at the court of a magistrate or justice of the peace, or at the 


To be 

ex officio 
provincial 
constable 


Expenses 
of office, 
how borne 


Regulations 


Chap. 308 PROBATION Sec. 3 (1) 


court of a juvenile and family court judge, in the part of 
Ontario to which he is assigned, 


(a) to procure and report such information as to the 
antecedents, family history, previous convictions, 
character of employment and other information 
respecting any person so convicted as the court 
requires; 


(b) to supervise under the direction of the court before 
whom such person was convicted the employment, 
conduct and general condition under which the person 
so convicted may be placed during the period of 
probation imposed by the court; 


(c) to see that any person so convicted reports from time 
to time as the court prescribes, and to report to the 
court if the person so convicted is or is not carrying 
out the terms on which sentence is suspended, and 
to see that such person, in case of default, is brought 
again before the court for sentence; 


(d) to see that any person so released on suspended sen- 
tence duly makes restitution and reparation; 


(e) tosee that any person so convicted while on probation 
duly carries out any order of the court requiring him 
to make due provision for the support of his wife and 
any other dependants for whom he may be liable; 


(f) to do all such other things as are directed by the 
court or by the regulations made under this Act. 
R.S,051950; co 291,82 (1) 1959. ca lO -Saaihbas 


(2) In the performance and exercise of the powers imposed 
by or under subsection 1, a probation officer is ex officio a 
provincial police constable. R.S.O. 1950, c. 291, s. 2 (2); 1959, 
G16, se 24(2), 


4. The salary or other remuneration of a probation officer 
and the expenses of providing clerical and other assistance and 
any other necessary expenses of his office are payable out of 
the moneys appropriated therefor by the Legislature. 1957, 
c, 95, S:.12:1959 6.76, s.4. 


5. The Lieutenant Governor in Council may make regula- 
tions, which may be general or special in their application, 


(a) respecting the qualifications, duties and powers of 
probation officers; 


(b) respecting the office and other accommodation and 


Sec. 6 (1) 76 PROBATION Chap. 308 


clerical and other assistance to be provided for pro- 
bation officers; 


(c) prescribing the reports and returns to be made by 
probation officers; 


(d) fixing the salary or other remuheration to be paid to 
probation officers; 


(e) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. R.S.O. 1950, c. 291, s. 6. 


6.—(1) Where a person is charged with having committed 
an offence against any statute of Ontario, the justice, magis- 
trate or court before which such person is brought for trial may 
make such inquiries as he or it deems proper as to the character 
and reputation of the person charged and as to whether or not 
he has been previously convicted of any offence under the 
Criminal Code (Canada) or against a statute of Ontario, and if 
it appears that, regard being had to his age, character and ~ 
antecedents, that it is expedient that he be released on proba- 
tion of good conduct, such justice, magistrate or court may 
release him under one or more of the following directions 
and conditions: 


Probation 
on certain 
conditions: 


eee 
cae ) 


1. That such person enters into a recognizance with or tecos- 


without sureties to keep the peace and to be of good 
behaviour. 


nizance 


2. That such person be placed upon probation for such probation 


period and under such circumstances as the justice, 
magistrate or court before which he is brought pre- 
scribes. 


3. That such person shall report from time to time during 
such period of probation to any probation officer that 
the justice, magistrate or court designates. 


report to 
prebation 
officer 


4, That such person shall be under the supervision and supervision 
direction of such probation officer during the period tion 


of probation, and shall obey and carry out the instruc- 
tions and directions of the probation officer. 


5. That such person pay the costs of the prosecution or Pay 


some portion of the same within such period and by 
such instalments as the justice, magistrate or court 
before which he is brought directs. 


direc- 


payment 
osts 


6. That such person make restitution and reparation to restitution 


any person or persons aggrieved or injured by the 
offence charged, for any actual damage or loss thereby 
caused. 
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support of 
family 


other 
conditions 
and 
directions 


Place of 
abode of 
person 
charged 

to be in 
jurisdiction 


Failure to 
carry out 
conditions 


Penalty 
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PROBATION 

7. That such person while on probation be ordered to 
provide for the support of his wife and any other 
dependant or dependants for whom he is liable. 


8. That such person perform and carry out any other 
direction and,condition that the justice, magistrate or 
court before which he is brought prescribes and deems 
proper to impose. 


(2) The justice, magistrate or court before which such per- 
son is brought, before directing the release or discharge of any 
such person, shall be satisfied that such person or his surety has 
a fixed place of residence or regular occupation in the county 
or place for which the justice, magistrate or court acts, or in 
which such person is likely to live during the period named for 
the observance of the conditions. 


(3) If any justice, magistrate or court having power to deal 
with such person in respect of the charge against him, or if any 
justice, magistrate or court is satisfied by information on oath 
that such person has failed to observe any of the conditions of 
his recognizance, or has failed to observe and perform any 
direction or condition made in reference to probation or other- 
wise, a new information may be issued against such person for 
the original offence charged, and in addition an information 
may also be issued against such person for a breach of any of 
the directions and conditions so imposed. 


(4) Upon summary conviction of a breach of any of the 
directions and conditions so made, such person, in addition 
to any penalty that may be imposed for the original offence, 
is liable to a fine of not more than $50. R.S.O. 1950, c. 291, 
ss 7 iCheay 


Sec. 1 (2) 


Decin 
(a) 


(0) 


(c) 
(d) 


(é) 


PROFESSIONAL ENGINEERS Chap. 309 


CHAD ER 309 


~The Professional Engineers Act 


this Act, 


‘‘Association’’ means the Association of Professional 
Engineers of the Province of Ontario; 


“‘board’’ means the board of examiners of the 
Association ; 


‘council’? means the council of the Association; 


“graduate”? means a graduate from a university 
recognized by the council in any branch of engineer- 
ing or science the practice of which constitutes 
professional engineering; 


“licensed”? means that permission has been granted 
by the council to a non-resident engineer to practise 
temporarily without being registered, and ‘‘licence’’ 
means the official certificate under the seal of the 
Association evidencing such permission; 


‘member’ means a registered member of the 
Association ; 


‘““‘president”’ means the president of the Association; 


“professional engineer’? means a person who practises 
professional engineering; 


‘professional engineering”? save as hereinafter men- 
tioned means the advising on, the reporting on, the 
designing of, the supervising of the construction of, 
all public utilities, industrial works, railways, tram- 
ways, bridges, tunnels, highways, roads, canals, 
harbour works, lighthouses, river improvements, wet 
docks, dry docks, floating docks, dredges, cranes, 
drainage works, irrigation works, waterworks, water 
purification plants, sewerage works, sewage disposal 
works, incinerators, hydraulic works, power trans- 
mission systems, steel, concrete and reinforced con- 
crete structures, electric lighting systems, electric 
power plants, electric machinery, electric apparatus, 
electrical communication systems and equipment, 
mineral property, mining machinery, mining develop- 
ment, mining operations, gas and oil developments, 


Interpre- 
tation 


5 


Where Act 
not to bar 
practice of 
profession 


R.S.O. 1960, 
c. 20 


R.S.0O. 1960, 
c. 282 
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(9) 


(R) 
(2) 


(m) 


(1) 


smelters, refineries, metallurgical machinery, and 
equipment and apparatus for carrying out such 
operations, machinery, boilers and their auxiliaries, 
steam engines, hydraulic turbines, pumps, internal 
combustion engines and other mechanical structures, 
chemical and metallurgical machinery, apparatus and 
processes, and aircraft and generally all other 
engineering works including the engineering works 
and installations relating to airports, airfields and 
landing strips and relating to town and community 
planning; 


“registered”? means that an engineer has been admit- 
ted to membership in the Association and that his 
name has been enrolled in the register, and ‘‘certifi- 
cate of registration’? means the official certificate 
under the seal of the Association evidencing the same; 


“‘registrar’’ means the registrar of the Association; 


‘“‘secretary’’ means the secretary or the secretary- 
treasurer of the Association; 


“undergraduate”? means a student enrolled at but 
not graduated from a university recognized by the 
council in a course in any branch of engineering or 
science the practice of which constitutes professional 
engineering; 


‘vice-president’? means a _ vice-president of the 
Associations ko. Os 1950 cn 2022s tk 


2. Nothing in this Act prevents or shall be deemed to 


prevent, 


(a) 


(0) 


(c) 


any person from performing his duties in Her 
Majesty’s armed forces; 


any member or licensee of the Ontario Association of 
Architects under The Architects Act or any employee 
of such member or licensee acting under the direction 
and responsibility of such member or licensee from 
performing professional engineering services in the 
course of any work undertaken or proposed to be 
undertaken by such member or licensee as an 
architect; 


any person from practising his trade or calling of a 
stationary engineer who holds a certificate under The 
Operating Engineers Act or from so designating 
himself; 


Sec. 4 (1) (d) PROFESSIONAL ENGINEERS Chap. 309 


(d) any person from practising his profession, trade or 
calling as a bacteriologist, chemist, geologist, mineral- 
ogist or physicist; 


(e) any person from advising on or reporting on any 
mineral property or prospect, or from advising on, 
reporting on, designing, or supervising the construc- 
tion of any mining plant, mining machinery, mining 
development, mining operations, gas and oil develop- 
ments, smelters, refineries, metallurgical machinery, 
or equipment, apparatus, or plant or anything in 
connection therewith for carrying out such operations, 
or chemical machinery, apparatus or processes; 


(f) any person from operating, executing or supervising 
any works as owner, contractor, superintendent, 
foreman, inspector or master, 


or to require any such person to become registered or licensed 
under this Act to so perform or practise. R.S.O. 1950, 
64292582: 


3.—(1) All persons registered as professional engineers ee 
under this Act constitute the ‘Association of Professional Association 
Engineers of the Province of Ontario” and are a body politic 


and corporate, with perpetual succession and a common seal. 


(2) The head office of the Association shall be at the City Head office 
of Toronto. 


(3) The Association may purchase, acquire or take by Power to ' 
gift, devise, bequest or donation for the purposes of the ho ee 
Association and the furtherance of its objects but for no other 
purposes or objects and may sell, mortgage, lease or otherwise 
dispose of, any real or personal property. 


aay 


(4) All fees, fines and penalties receivable and recoverable Fees, fines, 
under this Act belong to the Association. R.S.O. 1950, c. 292, a 
Seek 


4..—(1) The council may pass by-laws or amendments to By-laws 
existing by-laws for, 


(a) the admission and registration of members and the 
recording of licensees, and of graduates, undergrad- 
uates and persons serving under articles; 


(b) prescribing a code of professional ethics; 


(c) defining ‘‘unprofessional conduct’, ‘‘gross_negli- 
gence’, ‘‘incompetence’”’ and ‘“‘serious criminal of- 
fence’’ for the purposes of subsection 1 of section 28; 


(d) the keeping of a register of members and licensees; 


Idem 


By-law to 

e sub- 
mitted to 
members of 
Association 
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(e) 


(f) 
(g) 
(h) 


(2) 


(J) 


(k) 
(Z) 


nS 


(m 


(1) 


(0) 


the fixing of dates and places of meeting of the 
Association and the council; 


the government and discipline of the members; 
the election of the council; 


the remuneration and reimbursement of members of 
the council; 


the election or appointment of the officers of the 
Association ; 


the fixing, levying and collecting of a fee on each 
application for registration as a member or for a 
licence to practise or for recording as a graduate, 
undergraduate or person serving under articles and 
for the fixing, levying and collecting of an annual fee 
from each member or licensee; 


the management of the property of the Association; 


the establishment of scholarships, bursaries and 
prizes; 


instituting and providing means for increasing the 
knowledge and skill of professional engineers, for 
advancing their status and well-being, and for main- 
taining a high standard of professional ethics among 
them; 


the application of the funds of the Association for the 
purposes aforesaid and the furtherance of its objects; 
and the investment of its funds not immediately 
required as aforesaid, in securities authorized by law 
for the investment of trust funds; 


generally all such other purposes as may be deemed 
necessary or convenient for the management of the 
Association and the conduct of its business. R.S.O. 
1950, c. 292;'s.-4 (1); 1952, c. 79, s. 1. 


(2) As between members of the Association, the ruling of 


is final: 


council on the construction and interpretation of its by-laws 


RiS.0: 19506: 2927 'sn4.(2). 


5. No by-law or amendment to a by-law, passed by council 


on or after the 4th day of June, 1946, is valid or shall be acted 


upon until it has been, 


(a) 


submitted to the members of the Association for 
approval by means of a letter-ballot returnable 
within 30 days after the mailing thereof and unless 
a majority of those voting within the prescribed time 
have approved thereof; and 
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(b) approved by the Lieutenant Governor in Council. 
RISiOMd950;1ed2 928 srh5t 


6. For the purposes of representation upon the council Branches 
and for registration and for such purposes only as are set out 
in this Act, the membership of the Association is divided into 
the following branches: 


Civil. 


Mechanical, Aeronautical and Industrial. 


1 
Z 
3. Chemical and Metallurgical. 
4. Electrical. 

5 


Mining. 1954, c. 73, s. 1. 


4. Additional branches may be established by the Lieuten- 
ant Governor in Council upon the petition of not less than 100 Additions! 
registered members of the Association, provided such petition 
is approved by the council, or upon petition of 200 members of 
the Association if such approval is not obtained. R.S.O. 1950, 


CD92 FS iiT: 


8.—(1) The council shall consist of a president, a first vice- 
president and a second vice-president, an immediate past- 
president and three councillors from each branch of the 
Association, all of whom shall be registered members of the 
Association and domiciled in Ontario. 


Council 


(2) The president, who shall be elected annually by vote, i444 
of members, shall hold office until his successor is elected, 
shall act as presiding officer at the meetings of the council and 
of the Association, voting only when the votes are evenly 
divided, and on his retirement shall hold office as councillor 
for the next year succeeding. 


(3) The vice-presidents shall be elected annually by vote vice- 
of the members and the first vice-president has all the powers Presidents: 
of the president during his absence, and the second vice- 
president has all the powers of the president during the absence 
of the president and the first vice-president, provided always 
that if the second vice-president resides in Toronto and the 
first does not the council may by resolution authorize the 
second vice-president to have all or any part of the powers of 
the president while the president and first vice-president are 


absent from Toronto. 


(4) Two councillors shall be elected annually from each Councillors 
branch of the Association by the votes of the registered 


10 
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appointment 
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Idem 
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Revocation 
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cates 


Qualifica- 
tion for 
membership 
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members in such branch, but any member registered before the 
4th day of June, 1946 in more than one branch may vote in 
only one branch according to his selection, and he may transfer 
his vote to any other branch in which he is registered upon the 
approval of the council, and one councillor from each branch of 
the Association shall be appointed by the Lieutenant Governor 
in Council for a term not exceeding five years. 


(5) The council shall appoint a registrar and a secretary 
and a treasurer who shall hold office during the pleasure of the 
council and any two or more of such offices may be held by one 
person. 


(6) In case of the death, resignation or incapacity of any 
officer or councillor, the office shall be declared vacant by the 
council and, except in the case of a councillor appointed by the 
Lieutenant Governor in Council, the council shall fill the 
vacancy in such manner as may be provided by the by-laws of 
the Association for the balance of the term, and absence from 
three consecutive meetings may be treated by the council as 
incapacity. 


(7) In the case of a vacancy in the office of a councillor 
appointed by the Lieutenant Governor in Council, the 
Lieutenant Governor in Council may fill the vacancy. R.S.O. 
1950 G29 2 5c. S. 


9.—(1) The members of the council representing each 
branch shall control, subject to the terms of this Act, the 
conditions for registration and for licensing in such branch, 
including credentials, examinations and exemptions. 


(2) The council as a whole has the power to review the 
establishment of and the carrying out of the conditions for 
registration as administered by the representative councillors 
from all branches, and has the power to require the repre- 
sentatives of such branches to modify their administration in 
order to maintain a standard of qualification in members 
satisfactory to the council. 


(3) The revocation of certificates and the reissuing of such 
certificates, the questions of discipline, fines, suspensions, 
expulsion, finance, overlapping of practice in branches, and 
all matters not coming within the provisions of subsection 1 
shall be dealt with by the council as a whole. R.S.O. 1950, 
CG 2925529, 


10.—(1) Any applicant for membership who, 
(a) is resident in Ontario; 


(b) is of the full age of twenty-one years or over; 
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(c) has passed the examinations prescribed by the 


council or is exempted therefrom pursuant to this 
xOu 


(d) has had five years or more experience in engineering 
work satisfactory to council; and 


(e€) provides satisfactory evidence of good character, 


shall be registered by the council as a member of the Associa- 
tion. 

(2) Each applicant for membership shall submit upon the Evidence 
forms prescribed by the council evidence of his educational cantiee 
qualifications and engineering experience, a proper certificate 
as to his age, such information as may be required as to his 
residence and at least three references as to his character and 
engineering experience, and he may be required by council 
to verify the statements set out in his application by affidavit 
or statutory declaration. 

(3) Each application for membership shall state the branch Report of 
in which the applicant desires to be enrolled and the application for ieereh 
shall be referred to those members of council who represent 
that branch for their consideration and such councillors or a 
majority of them shall report to the council as to whether 
or not they consider the engineering experience acquired by the 
applicant to be satisfactory. 


(4) If the applicant is a graduate in any branch of engineer- Oe 


: ‘ A A : : ime spent 
ing or of science, the practice of which constitutes professional at univer- 


engineering, from a university recognized by the council, the ™” 
applicant, upon presenting evidence of the actual time during 
which he was under instruction in the university shall be 
granted the time spent under such instruction in reduction 
of the period of engineering experience above required, but the 
total exemption granted shall not exceed four years. 

(5) In determining the examinations to be prescribed for rete 


xamina- 


the applicant regard shall be had to whether or not he is a tions 
graduate of a university recognized by the council and to the eve 
examinations that he has passed to obtain his degree and the 
council on the advice of the members of council representing 

the branch to which the applicant seeks admission or a 
majority of them may, having regard to the examinations 
passed by the applicant to obtain his university degree, grant 
exemption to him from the prescribed examinations required 

for registration as a member of the Association or from some of 

such examinations. R.S.O. 1950, c. 292, s. 10. 
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11. Any person resident in Ontario who is a duly regis- Members of 


Seyic ° : : associations 
tered member of an association of professional engineers in any of other 


province of Canada similarly constituted to this Association, P°°""°* 


V2 
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may upon application made to council be admitted to member- 
ship upon satisfactory proof of residence and of membership 


in suchrassoctation. » k:S:-O) 19507c 7292. cal is 


12. Any person resident in Ontario who is a registered 
member of any association or institute in other parts of the 
Commonwealth or in the United States of America similarly 
constituted to this Association and which grants reciprocal 
privileges, and who applies for membership in this Association, 
may be admitted to membership upon producing to council 
satisfactory proof of such residence and of membership in 
such association or institute. R.S.O. 1950, c. 292, s. 12. 


GRADUATES, STUDENTS AND APPRENTICES 


13. Persons who are engaged as apprentices or assistants 
to professional engineers and who contemplate writing the 
prescribed examinations of the Association and undergraduates 
and graduates who have not completed the full five years of 
engineering experience within the meaning of this Act and who 
contemplate applying for registration on the completion of 
such experience may be recorded with the Association but not 
as members of the Association until fully qualified, and upon 
being recorded shall be subject to the control of the council and 
to the by-laws of the Association. R.S.O. 1950, c. 292, s. 13. 


LICENSING 


414.—(1) Any person resident in Canada but not in Ontario 
who is a registered member of an association of engineers 
similarly constituted of any other province of Canada may 
upon application obtain from the registrar a licence to practise 
as a professional engineer in Ontario upon production of 
evidence of his registry in such other province. 


(2) Any person who is not resident in Canada, but who in 
the opinion of the members of council in any branch is recog- 
nized as a consulting specialist in such branch of engineering, 
and has had not less than ten years of experience in the practice 
of his profession, or who presents evidence to satisfy such 
members of council that he has equal qualifications with those 
required for registration in such branch of the profession, may, 
with the approval of the members of council of such branch, be 
granted a licence to practise in that branch. 


(3) Any professional engineer who is resident in a province 
of Canada in which there is no association of engineers similarly 
constituted to the Association may obtain a licence to practise 
in a branch of engineering, subject to the approval of the 
members of council representing such branch. 
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(4) In the event of an applicant for a licence failing to Sete Ney 
obtain it promptly for any reason unrelated to his professional for licence 
capacity or his own neglect he may practise as a professional 
engineer in Ontario for a period of not more than three months 


without such licence. 


(5) Any such licence granted under the provisions of this otaed 
section shall be in the form and be limited to the period and for of licence 
the work provided by subsection 4 of section 22. R.S.O. 1950, 


AS ae 8 


15. Any person who is employed as a professional engineer Employee 
by a public service corporation, public utilities or Government Ea 
department, who is by reason of his employment required’ ae c 
to practise as a professional engineer in provinces other than 
that of his residence, may so practise in Ontario without hold- 
ing a non-resident licence or payment of fee, providing such 
person can on demand of the council produce credentials 
satisfactory to the council showing that he is a registered 
member of an association of engineers similarly constituted 
by some other province of Canada. R.S.O. 1950, c. 292, s. 15. 


MEMBERSHIP 


16. Only a person who is a member of the Association Use of 
or who has obtained a licence is entitled to take and use 
the title ‘‘Professional Engineer’, or ‘‘Registered Professional 
Engineer” or any abbreviation thereof, or except as herein 
otherwise provided to take and use the title ‘‘Engineer”’ or any 
abbreviation thereof in such context or in such a manner as to 
lead to the belief that he is a professional engineer. 


(2) Each member of the Association shall have a seal, Seal 
the impression of which shall contain the name of the engineer 
and the words ‘Registered Professional Engineer’? and 
“Province of Ontario’’, with which seal he shall stamp all 
official documents and plans, and the design of such seal shall 
be approved by the council. R.S.O. 1950, c. 292, s. 16. 


Ls A person applying for membership who has served Molec 
in an engineering capacity with the armed forces of Canada or forces 
her allies during World War II shall be granted as part of the 
term of employment required before registration the whole 
time of such service or such part thereof as the council may 


@irect,. KR.9.0°7990,"c, 292."s. 17. 


PARTNERSHIPS, CORPORATIONS 


18.—(1) A partnership, an association of persons or a Partnerships, 
corporations, 


corporation, as such, shall not be deemed to be a member of ete. 
the Association or be licensed to practise. 
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(2) A partnership, an association of persons or a corpora- 
tion may practise professional engineering in its own name if 
one of its principal and customary functions is to practise 
professional engineering and the practice is done under the 
responsibility and supervision of a member of the partnership 
or association or a director of the corporation or under the 
responsibility and supervision of a full-time permanent 
employee of the partnership, association or corporation who 
in either case is a member of the Association or is licensed to 
practise. 1952, c. 79, s. 2. 


EXAMINATIONS 


19. The council shall appoint annually a board of exam- 
iners from nominations made by members of council represent- 


ing each of the branches. R.S.O. 1950, c. 292, s. 19. 


20.—(1) Examinations of candidates for registration or for 
licence shall be held at least once a year at such place or places 
as the council directs. 


(2) The scope of the examinations and the methods of 
procedure shall be prescribed by the board of examiners, 
subject to the approval of council, with special reference to the 
applicant’s ability to design and supervise engineering works 
that will ensure the safety of life and property. 


(3) The board shall examine all degrees, diplomas, certifi- 
cates and other credentials presented or given in evidence 
for the purpose of obtaining registration or licence to practise, 
if referred to them by the council, and may require the holder 
of such degree, diploma, certificate or other credentials to 
attest on oath, orally or by affidavit concerning the matter of 
his application. 


(4) The candidate shall submit to an examination before 
the board, or before such members of the board as may 
be deputed by the council to conduct such examination, on 
such branch or branches of professional engineering as the 
candidate may select. 


(5) As soon as possible after the close of each examination 
the members of the board who have conducted such examina- 
tion shall make and file with the secretary a certificate stating 
the result of such examinations, whereupon the council shall 
notify each candidate of the result of his examination and of 
their decision upon his application. 


(6) A candidate failing on examination may after an 
interval of not less than nine months be examined again. 


ie ee 
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(7) The council shall from time to time prescribe the fees Fees 
payable by candidates for examination, which fees are payable 
in advance by the candidates. R.S.O. 1950, c. 292, s. 20. 


21. The council has power to establish conjointly with ae 
any council of any association similarly constituted in one or board 
more of the provinces of Canada a central examining board, 
and to delegate to such central examining board all or any of 
the powers possessed by the said council respecting the 
examinations of candidates for admission to practise, provided 
that any examination conducted by such central examining 
board shall be held in at least one place in Ontario. R.S.O. 


WSU acs29 216002 |b 


REGISTER AND REGISTRAR 


22.—(1) The registrar shall issue to each member admitted a Spnleeoaed 
to the Association a certificate of membership signed by the ship 
president or a vice-president and the registrar, and bearing the 


seal of the Association. 


(2) Every member shall keep his certificate of member- persecute 
ship prominently displayed in his place of business. displayed 


(3) Every certificate of membership is the property of the Property in 
Association and shall be returned forthwith by the member 
to the Association when his membership ceases. 


(4) The registrar shall issue a licence to practise to any Licences 
person entitled thereto, such licence to specify the work upon 
which and the name of the employer in Ontario by whom the 
holder of the licence is to be employed and the period for which 
it is issued, but in no case shall the period extend beyond the 
end of the calendar year in which the licence is issued. 


(5) The registrar shall enroll in the register provided by Names of 


licensees and 


the council the names of all persons admitted to the Associa- members to 
e enroile 


tion by the council and the names of all persons licensed by the in register 
council. 


(6) The registrar shall keep a record of persons engaged Record of 


° : ° : apprentices, 
as apprentices or assistants to professional engineers, and assistants, 


under- 


undergraduates and graduates who make application to be graduates, 
recorded pursuant to section 13. R.S.O. 1950, c. 292, s. Oe Sea 


23. The registrar shall keep the register correct and in FReeister to 


be correct 
accordance with the provisions of this Act and the instructions 


oL.the council, RiS.O7 1950) 292.5123: 


24. The annual fee due from a member shall be deemed 4nnual fee 


deemed 2 


to be a debt due the Association and is recoverable with debt due 
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the costs of same from such member in the name of the council 
or of the Association in any court of competent jurisdiction. 


RS:O81950;5 ce. 297 ice 243 


25.—(1) Where the annual fee of any member is not paid 
within six months from the date upon which it became due, the 
secretary shall send a written notice of such default by 
registered mail to the member’s last known address as shown 
on the register and if payment is not made within one month 
thereafter the registrar, upon the direction of the council, shall 
cause the name of the member to be erased from the register 
and thereupon the member ceases to be a member. 


(2) Any member whose fees are paid up who desires to 
resign from the Association shall send written notice thereof to 
the secretary, whereupon the registrar shall cause the name of 
the member to be erased from the register and thereupon the 
member ceases to be a member. 


(3) Any member who ceased to be a member under sub- 
section 1, upon payment of the fees owing at the time he ceased 
to be a member and the fee for the current year, or any member 
who ceased to be a member under subsection 2, upon payment 
of the fee for the current year, and in either case upon produc- 
tion of evidence of good character satisfactory to the council, 
shall be re-admitted as a member. R.S.O. 1950, c. 292, s. 25. 


26. Where the council refuses, 
(a) to register any applicant for membership; 
(b) to register any applicant for re-admission; or 
(c) toissuea licence to practise to any applicant therefor, 


the person aggrieved may apply to a judge of the Supreme 
Court who upon due cause shown may make an order directing 
the council to register the name of such person as a member or 
to grant a licence to practise, or may make such other order as 
may be warranted by the facts, and the council shall forthwith 
comply with such order and such order is final. R.S.O. 1950, 
Cy2O2 Nee 2 6: 


27. The certificate of registration under the seal of the 
Association is prima facie evidence of registration. R.S.O. 
1950 vies 292s 52275 


SUSPENSION OR EXPULSION 


28.—(1) The council may, in its discretion, suspend or 
cancel the membership or licence of any person who has been 
guilty of unprofessional conduct, or of gross negligence or 
incompetence or of continued breach of the by-laws of the 
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Association, or any member or licensee convicted of a serious 
criminal offence by a court of competent jurisdiction, or may 
reprimand or censure such member or licensee. 


(2) The council shall not take any such action until after Procedure 
a complaint under oath has been filed with the secretary or the 
registrar, and a copy forwarded to the member or licensee 
accused, who shall be given an opportunity of submitting 
evidence in his defence and the council shall not suspend or 
cancel a membership or licence without having previously 
summoned the member or licensee to appear before the council, 
nor without having heard evidence under oath offered in 
support of the complaint and in behalf of the member or 
licensee accused. 

(3) The council has the same powers as commissioners pas a 
under The Public Inquiries Act to compel witnesses to appear r. 8.0. 1960, 
and give evidence under oath in the manner and under penal- “ 
ties prescribed by such Act, and all such evidence shall be 
taken in writing or by a duly qualified stenographer. 


(4) Any person whose membership or licence has been Appeal 

suspended or cancelled may within fifteen days after the date 
of the order of suspension or cancellation appeal to the Court 
of Appeal from such order and the practice and procedure 
in such appeal shall be the same as upon an appeal from the 
judgment of the Supreme Court judge presiding at a trial, 
and the Court of Appeal has power to confirm, vary, vacate 
or set aside such order or to make such other order as it may 
deem just, and to make an order for payment of the costs of 
the appeal, and there shall be no further or other appeal. 


(5) Pending an appeal the member or licensee whose Panding 
membership or licence is suspended or cancelled may continue > 
to practise, but unless the order of suspension or cancellation 
is set aside he shall not practise after the appeal has been dis- 
posed of, except that in the case of a suspension, he may prac- 
tise upon and after the expiry of the period of suspension. 
Res Ons1 950.7 C297 ..6 1.28. 


29. No action shall be brought against the council or No action 
any member or officer thereof for anything done under this 
Act or under any by-law passed in accordance therewith. 
Ri50 5 1.950;.6,292..5..29. 


PENALTIES 


Penalty 
30. Any person in Ontario who, not being registered as a when un- 
registered or 
member of the Association in Ontario, or licensed by the unlicensed 
Association, Braotines 
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(a) uses verbally or otherwise the title of professional 
engineer, or makes use of any addition to or abbrevia- 
tion of such title, or of any words, name or designation 
that will lead to the belief that he is a professional 
engineer or a member of the Association, or except as 
permitted by section 2 uses the title or designation 
‘““Engineer’’ in such a manner as will lead to the belief 
that he is a professional engineer or member of the 
Association ; 


(b) advertises or holds himself out or, except as provided 
by section 2, conducts himself in any way or by any 
means as a member of the Association or professional 
engineer; or 


(c) engages in the practice of professional engineering, 


is guilty of an offence and on summary conviction is liable to 
a fine of not less than $100 and not more than $200 for the 
first offence, and of not less than $200 and not more than $500 
or imprisonment for a term of not more than three months, 
or both, for any subsequent offence. R.S.O. 1950, c. 292, s. 30. 


Penalty, 31. Every partnership, association of persons or corpora- 


partnerships, . 
corporations, t10n, 
etc. 


(a) that practises professional engineering contrary to 
subsection 2 of section 18; or 


being a partnership or association of persons not having as a 
member a person who is a member of the Association or is 
licensed to practise, or being a corporation not having as a 
director a person who is a member of the Association or is 
licensed to practise, or being a partnership, association of 
persons or corporation not having as a full-time permanent 
employee a person who is a member of the Association or is 
licensed to practise, 


(b) that uses verbally or otherwise any name, title, 
description or designation that will lead to the 
belief that such partnership, association of persons 
or corporation is entitled to practise professional 
engineering; or 


(c) that advertises, holds out or conducts itself in any 
way implying or intending to lead to the belief that 
such partnership, association of persons or corpora- 
tion is entitled to practise professional engineering, 


is guilty of an offence, and the partnership or the association 
of persons or any member thereof, or the corporation or any 
director thereof, on summary conviction, is liable to a fine of 
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not less than $100 and not more than $500 for a first offence, 
and of not less than $200 and not more than $1,000 or imprison- 
ment for a term of not more than three months, or both, for 
any subsequent offence. 1952, c. 79, s. 3. 
32. If the registrar makes or causes to be made wilful Vif! falsi- 
falsification of the register, or in matters connected therewith, register 
he is guilty of an offence and on summary conviction is liable 
to a fine of not less than $100. R.S.O. 1950, c. 292, s. 31. 


33. Any person who wilfully procures or attempts to Fraudulent 


representa- 


procure for himself registration as a member in the Association tion as to 


qualifica- 


by making, producing or causing to be made or produced any Bons tor 
fraudulent representation or declaration, either verbal or?" 
written, and any person knowingly aiding and assisting him 

therein, is guilty of an offence and on summary conviction is 


liable to a fine of not less than $200. R.S.O. 1950, c. 292, s. 32. 


34. Every fine recovered for an offence against this Act Stier 


shall be paid over by the convicting magistrate to the Associa- Association 


fone rite>.O1950. ©, 292, S133. 


35. No proceedings shall be commenced for any contra- Limit of 


vention of the provisions of this Act after one year from the Sos 
ment of pro- 


date of the committing of such contravention. R.S.O. 1950, ceedings 
©, 292, s. 34. 
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Sec. 1 PROPERTY AND CIVIL RIGHTS Chap. 310 


(CHAE TEKES10 


The Property and Civil Rights Act 


1. In all matters of controversy relative to property and 
civil rights, resort shall be had to the laws of England as they 
stood on the 15th day of October, 1792, as the rule for the 
decision of the same, and all matters relative to testimony and 
legal proof in the investigation of fact and the forms thereof 
in the courts of Ontario shall be regulated by the rules of 
evidence established in England, as they existed on that day, 
except so far as such laws and rules have been since repealed, 
altered, varied, modified or affected by any Act of the Imperial 
Parliament, still having the force of law in Ontario, or by any 
Act of the late Province of Upper Canada, or of the Province 
of Canada, or of the Province of Ontario, still having the force 
of law in Ontario. R.S.O. 1950, c. 293, s. 1 (1). 


Rule of 
decision 
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CHAPTER FI 


3 The Provincial Aid to Drainage Act 


i el ule 9 ewe Act, Interpre- 


tation 
(a) ‘‘drainage work’? means, except in section 6, the 
whole or any part of a drainage work to Which pe ee oe tear 
Municipal Drainage Act applies, in respect of which” 
a report of an engineer or surveyor is made under 
that Act 


(b) ‘Minister’? means the Minister of Public Works. 
1954, ch 74, SY 14 1956) cbivsol: 


Application 
of Act 


(a) any work in respect of the channels of a drainage 
work the main purpose of which is to drain agricul- 
tural lands; 


(b) any work for the purpose of rendering a drainage 
work more effective by embanking or pumping or 
other mechanical means, and in computing the cost 
thereof for the purpose of grants, the cost of all 
pumping machinery installed shall be included. 1954, 
ee I CES 


(2) This Act does not apply to open or covered drains or Exceptions 
a portion or portions thereof, the use of which is to drain other 
than agricultural lands, or to lateral drains. 1956, c. 67, s. 2. 


(3) For the purposes of this Act, any contribution in cash (ash con: 


toward the cost of the work received by the municipality pal 


initiating the work shall be deducted from such cost. 1954, from cost 
evyts. 2:(3)}. 


3. Where a grant is paid under this Act in respect of the Where | 
cost of a drainage work that includes the cost of a work upon prom ae) 
which a grant is payable under another Act of the Legislature, payable 
the grant payable under such other Act shall be reduced by an 
amount equal to that portion of the grant that was paid under 
this Act in respect of the cost of the part of the work upon 


which the grant is payable under the other Act. 1954, c. 74, s. 3. 


Application 


drainage work that is or includes a work to which this Act 
applies and wishes aid under this Act, it shall, within three 


24 


Disqualified 
work to be 
shown 


Emergency 
work 
R.S.O. 1960, 
ce. 252’ 


Examination 
of work, etc. 


Payments 


Distribution 
and applica- 
tion of 
grant 


Sec. 4 (1) PROVINCIAL AID TO DRAINAGE 


Chap. 311 
months after passing a by-law for undertaking the work and 
before commencing the work, apply for aid by forwarding to 
the Minister a petition verified by statutory declaration of the 
engineer or surveyor and accompanied by a verified copy of 
the report, field plan and profile of the proposed work, and the 
engineer’s or surveyor’s assessment of the land. 


(2) The engineer or surveyor shall indicate on his plan and 
in his report any section of the work that is referred to in 
subsection 2 of section 2. 


(3) Notwithstanding subsection 1, where the council of a 
municipality must perform emergency work under The 
Municipal Drainage Act before it is possible to obtain and 
adopt an engineer’s report, it may submit a petition for aid in 
accordance with subsection 1 after the commencement of the 
work if it has notified the Minister within ten days after the 
commencement of the work. 1954, c. 74, s. 4. 


5.—(1) Upon receipt of a petition forwarded in the manner 
and within the time specified in section 4, the Minister, if it 
appears to him that the drainage work is or includes a work 
to which this Act applies, may cause an examination thereof 
to be made by an engineer of the Department of Public Works, 
who shall report fully thereon and upon all the matters alleged 
in the petition. 1954, c. 74, s. 5 (1). 


(2) Upon receipt by the Minister of a report mentioned 
in subsection 1 and upon the practical completion of the 
work, the Minister, where the grant does not exceed $5,000, 
and the Lieutenant Governor in Council in other cases, may 
pay out of such moneys as are appropriated therefor by the 
Legislature to the treasurer of the initiating municipality, 


(a) where the work is in a county, 3314 per cent of the 
cost of the work as described and limited in section 
2 OP 


(b) where the work is in a municipality in a territorial 
district or a provisional county, 6624 per cent of the 
cost of the work as described and limited in section 2. 
(954°C) 14.5.0 (2)-1900, COL, Sao! 


(3) The grant shall be distributed by the initiating muni- 
cipality to other interested municipalities on a pro rata basis, 
according to the engineer’s assessment, and in each muni- 
cipality the amount of the grant shall be applied to reduce the 
annual assessment on each property benefitting by the por- 
tions of the drainage work in respect of which the grant has 
been allowed, during the life of the by-law imposing the 
assessments. 1954, c. 74, s. 5 (3). 
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6.—(1) Where a drainage work is in territory without aeeeee 
municipal organization, the Minister, if the amount of the aid territory 
does not exceed $5,000, and the Lieutenant Governor in 
Council in other cases, may pay out of such moneys as are 
appropriated therefor by the Legislature an amount not 
exceeding 80 per cent of the cost of the drainage work as 


described and limited in section 2. 


(2) The Minister may in his discretion from time to time Initiation 
and ai 
prescribe the manner in which a drainage work shall be 
initiated and carried out and the manner in which and the 
terms and conditions under which aid may be given under 
subsection 1. 


(3) In this section, “drainage work’’ means the whole or Interpre- 


any part of a drainage work within the meaning of The 2.8.0. 1960, 
Municipal Drainage Act. 1956, c. 67, s. 4. 
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Sec. 4 PROVINCIAL AUCTIONEERS Chap. 372 


CHAPTER 312 


The Provincial Auctioneers Act 


1.—(1) The Minister of Agriculture may grant to any Provincial 
person, who in his opinion possesses special qualifications, a 
licence to sell pure-bred live stock only, by public auction in 
Ontario. 


(2) Any person who resides in Ontario shall pay a fee of Fee 
$50, and any person who does not reside in Ontario shall pay 
a fee of $100, for a licence under this Act. R.S.O. 1950, c. 296, 
el: 


2. A licence under this Act remains in force only during ee 


the calendar year of its issue. R.S.O. 1950, c. 296, s. 2, 
amended. 


3. A person holding a licence under this Act shall not Municipal 


. . 5 . licence not 
be required to take out an auctioneer’s licence in any muni- required 
cipality for the sale of pure-bred live stock. R.S.O. 1950, 


C290, s. 3. 


a A : 5 Revocation 
4. The Minister may revoke any licence under this Act (syoca™ 


at any time for any cause appearing to him sufficient. R.S.O. 
1950, c. 296, s. 4. 
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Sec. 1 (1) 


PROVINCIAL LAND TAX Chap. 313 


GHAR LER 313 


The Provincial Land Tax Act 


ice bi ois Act, 


(a) ‘Collector’? means the Land Tax Collector appointed 
under this Act; 


(0) 


‘“land’”’ includes the interest in land of a tenant or 
occupant, and the interest of the holder of any 
licence, concession or contract under which there 
has been acquired from the Crown any right to be 
exercised in respect of, or over, or upon land and all 
buildings, improvements, substructures, superstruc- 
tures and fixtures of an owner in or on land; but does 
not include, 


(i) 


(il) 


(iii) 


(iv) 


(v) 


the interest of a timber licensee, lessee, grantee 
or concessionaire in a licence, lease, or agree- 


Interpreta- 


tion 


29 


ment issued under The Crown Timber Act, ®-3,0. 1960, 


nor any right in timber cut or to be cut by the 
holder of, or party to such licence, lease or 
agreement, nor such improvements or equip- 
ment as lumber camps, tote roads, telephone 
lines, hoists, logging railways, dams or booms 
that may be used only temporarily in connec- 
tion with logging or lumbering operations con- 
ducted under such licence, lease or agreement, 


subject to subsection 2, land that is liable for 
the acreage tax under The Mining Tax Act, 


ores, mines, minerals or mining rights acquired 
in any land, and all buildings, improvements, 
substructures, superstructures, machinery and 
fixtures erected, made or installed in or on any 
land for mining purposes, 


c. 


R.S.O. 1960, 
242 


any fixed machinery that under The Assess- ®-,0. 1960, 


ment Act is exempt from taxation in an organ- 
ized municipality, 


a power house or a dam or other work for the 
storage of water or for the conveyance of 
water to the power house or any works, ma- 
chinery, plant or appliances erected, con- 
structed or used for the development of water 
power, 


30 


Exception 


Where Act 
does not 
apply 


Annual 
tax 


Idem 


Ghapioi3 PROVINCIAL LAND TAX Sec. 1 (1) (0) 


(vi) any schoolhouse, building used for educational 
or charitable purposes, railway right of way, 
railway siding and railway station grounds; 


(c) ‘Minister’? means the Minister of Lands and Forests; 


(d) ‘‘owner’’ includes a tenant or occupant and any 
person owning or enjoying an interest in land and 
the holder of any licence, concession or contract 
under which there has been acquired from the Crown 
any right to be exercised in respect of, or over, or 
upon land; 


(e) ‘prescribed’? means prescribed by the regulations 
made under this Act. R.S.O. 1950, c. 298, s. 1; 1953, 
el i84)suils-(1): 


(2) Subclause 1i of clause b of subsection 1 does not apply 
where the land or any part of it, 


(a) is used for a purpose other than mining or, if used 
for mining purposes, is also used for any other pur- 
pose; or 


(6) is land upon which there is timber, other than Crown 


timber, and the average value of such timber is more 
than. $2 aniacren 1953; cuSaiist 15(2): 


2. Taxes are not payable under this Act in respect of 
land situate in an organized municipality nor in respect of 
any place of worship or land used in connection therewith, or 
any churchyard, cemetery or burying ground. R.S.O. 1950, 
C29 Ses. 2: 


3.—(1) There is payable by the owner in respect of any 
land to which this Act applies an annual tax not exceeding 
2 per cent upon the value of the land or the taxable interest 
therein or upon such proportion of the value of the land or 
interest as the Lieutenant Governor in Council determines 
to be imposed and collected as hereinafter provided, but, 
subject to subsection 2 of section 1, such tax is not payable in 
respect of any of the lands, rights or property mentioned in 
subclauses i to vi of clause b of section 1, nor in respect of lands 
the owners of which are declared by the Lieutenant Governor 
in Council to be exempt from the tax. R.S.O. 1950, c. 298, 
S25") L053) (Ce Oa tan 21): 


(2) Notwithstanding subsection 1, where land to which 
this Act applies is in a provincial park, the Lieutenant Gov- 
ernor in Council may fix the rate of the annual tax at a rate 
not exceeding 4 per cent upon the value of the land or the 
taxable interest therein or upon such proportion of the value 


ca 
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of the land or interest as he determines, and he may fix a 
different rate for lands in different provincial parks. 1956, 
¢./68, s. 1. 


(3) The Lieutenant Governor in Council shall fix the rate Rate of 
of the tax and the rate so fixed remains in force from year to 
year until changed by the Lieutenant Governor in Council. 


(4) The minimum tax imposed under this Act in respect Minimum 
of land that contains 200 acres or less is $6, and where the 
land contains more than 200 acres, the minimum tax is $6 
plus 3 cents an acre for every acre over 200. 1953, c. 84, s. 2 (2). 


4. The Lieutenant Governor in Council may cancel, Refunds, 
reduce or refund any part of the tax in respect of any part of 
a year in which taxes are not payable under section 2. 1955, 
c. 64, s. 1. 


5.—(1) The Lieutenant Governor in Council may make Regulations 
regulations describing and determining the persons who and exemption 
the land that are exempt from tax under subsection 1 of °°" ™ 
section 3. 


(2) The Lieutenant Governor in Council may cancel any Cancellation 

arrears of tax, interest and penalties in respect of land exemp- 
ted from taxation under this Act or any predecessor of this 
Act or any regulations made hereunder or thereunder, and 
may remit to any person any money paid by such person as 
tax, interest or penalties under such Acts in respect of lands 
exempted from taxation under such Acts or regulations. 
R.S.O. 1950, c. 298, s. 4. 


Interpre- 
tation 


(a) ‘‘pipe line’? means every pipe forming part of any 
system for the purpose of the transportation or 
transmission or distribution by pipe line of crude oil 
or liquid or gaseous hydrocarbons or any product or 
by-product thereof or natural or manufactured gas 
or any mixture or combination of the foregoing and 
includes, 


(i) all valves, regulators, couplings, cathodic pro- 
tection apparatus, protective coatings, casings, 
curb-boxes, meters, and all incidental fasten- 
ings, attachments, appliances, apparatus and 
appurtenances, 


(ii) all haulage, labour, engineering and overheads 
in respect of such pipe line, 


(iii) any section, part or branch of any pipe line, 
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(iv) any easement or right of way used by a pipe 
line company, and 


(v) any franchise or franchise right, 


but does not include a pipe line or lines situate wholly 
within an oil refinery, oil storage depot, oil bulk 
plant or oil pipe line terminal; 


(b) “pipe line company’? means every person, firm, 
partnership, association or corporation owning or 
operating a pipe line all or any part of which is 
situate in Ontario. 


Me (2) For the purpose of the tax under section 3, a pipe line 
line or any part thereof not situate in an organized municipality 
shall be deemed to be land to which this Act applies and, not- 
withstanding any other provision of this Act relating to the 
value to be put upon any land for the purposes of this Act, 
the Lieutenant Governor in Council shall fix the valuation per 
foot of length at not more than the valuations set out in the 
following table and the valuation so fixed remains in force 
from year to year until changed by the Lieutenant Governor 
in Council: 
Valuation 
Size per Foot 
of Pipe of Length 
ROE are © MR es ei oe Nominal inside diameter.................. $ .07 
Lae poeta op ke Mika Mad ey * eC si iaibed se S05 a A Od .09 
AS Tes, POMWIR Se i AE Pape? 2 ie be TOA, TAA A 2 | 
(i ee eee “ “ tt gh pei on OF 13 
Zeman so hee ae: a : te Were ae 
fA Te ROP RCE Tate eS a Ret ae eee 46 
7 Mee hate Oe: areal ay ea be i A peti eA ped 5 
Salles) oe eer ty 4 NNT He MTT eat .83 
6” and 656") ccc Z a Ne 98 
a) he ae ee + - is Re toe Pips: 1.24 
LOT sie ae ean erate, teh te ‘S e tice TERE ROBE Fes 
1 hg oh re a ea a Se ine ect 2.31 
1G it teense els, Saba Oe Outside diainetetr. 18 eee ae ee 2.34 
POU ee ee oe Videe ahi Were 055) otaln 235 
1: eRe eRe ee fae Oa + 1 eS. Sees. 3.26 
20 eke ee ee i SINT RN et, Si oat So 
FAP ated ha tain ep eae A Te EA eer Con te ere 3.47 
DAES EES Mah ‘3 OP Re ery ad pain a 3.56 
OA ANT mee MO Teme er ag re ey ee See 3.69 
28) Ia hee. Sere se ee MM ose ao Oh Ale be 5.60 
Oren ere mh Ber TS Ws ay pei Diyos Gen teen ee 4.03 
OL ae decedent < Ls Ee Oe OE 4.24 
A Fe tats LEW ee, SRO, ‘- eM DT 8 Soph Bocas ath ee 4.46 
SO bate dacuctas: see oe ¥ SURI E.R 4.72 
Pipe sues (3) A pipe line installed before the year 1940 shall have the 


before 1940 valuation that is fixed under subsection 2 but shall be depre- 
ciated up to the year 1940 at the rate of 2 per cent per annum 
of such valuation, with a maximum depreciation of 50 per cent. 
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(4) A pipe line installed in 1940 or after that year shall Five lines 
have the valuation that is fixed under subsection 2 with no after 1939 


allowance for depreciation. 


(5) A pipe line removed from one location and reinstalled Pipe lines 
removed and 


in another location shall, where depreciation is applicable, , installed 
in anotner 


continue to be depreciated in accordance with subsection 3 location 
as though remaining in its original location. 


(6) A pipe line that has been abandoned in any year Fipe lines | 
ceases to be liable for the tax effective with the year next 
following the year in which the pipe line was abandoned. 


(7) Where a pipe line is located on, in, under, along or ear ead 


across a highway or any lands exempt from taxation under pipe line ; 
on exemp 


this Act, the pipe line is nevertheless liable to the tax under land 
this Act. 


(8) Where a pipe line is placed on the boundary between a Pipe lines 
municipality and an area not being in a municipality OF SO municipal 
near thereto as to be in some places on one side and in other pe 
places on the other side of the boundary line or on or in a road 
that lies between a municipality and an area not being within 
a municipality, although it may deviate so as in some places 
to be wholly or partly in the municipality or the area, such 
pipe line shall be deemed to be wholly in the municipality. 


(9) Land that is liable to the tax under this Act shall not Valuation 
have a greater valuation by reason of there being a pipe line es 
located on, in, under, along or across it nor shall it have aline ee 
lesser valuation by reason of the abandonment of the pipe line. 


1956; c°68,"S)2: 


4. The Lieutenant Governor in Council may appoint an ieee 
officer to be known as the Land Tax Collector, and may appointmen 
appoint such other officers, clerks and servants as are deemed ° 
necessary for the administration of this Act. R.S.O. 1950, 

c. 298, s. 6. 

8.—(1) The Collector and every other officer appointed Right of 
under section 7 shall at all reasonable times and upon reason- 
able request be given free access to any land in order that its 


value may be determined for the purposes of this Act. 


Information 


(2) Every adult person present on land when the Collector ,3 pone 


or other officer visits the land in order that its value may be 
determined for the purposes of this Act shall upon request 
give to the Collector or other officer all the information in his 
knowledge that will assist in a proper assessment of the land 
and that will enable him to obtain the information required 
with respect to any person whose name is required to be en- 
tered in the register. 
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(3) Every person who wilfully obstructs or interferes with 
the Collector or other officer in the performance of his duties 
under this Act is guilty of an offence and on summary con- 
viction is liable to a fine of not more than $200. 1952, c. 80,s. 1. 


9.—(1) Every owner of land in respect of which taxes are 
payable under this Act shall, on or before the ist day of 
September preceding the year in which the value of the lands 
for assessment purposes is to be fixed under this Act, transmit 
to the Collector a statement in the prescribed form setting out 
the land of which he is owner, the number of acres included 
therein, and the value thereof, including the value of any im- 
provements, buildings, clearing, fencing, works and structures 
of every kind. 


(2) Every person who, after the 3rd day of April, 1928, 
becomes the patentee or grantee from the Crown of land in 
respect of which taxes are payable under this Act and every 
person other than such patentee or grantee from the Crown 
to whom after that date any such land is assigned, transferred 
or conveyed shall, on or before the ist day of September fol- 
lowing the date on which he so becomes the owner, transmit 
to the Collector the statement provided for in subsection 1. 


(3) Printed forms of return shall be supplied by the Col- 
lector upon request of the owner. 


(4) Where any person assessed as an owner of land under 
this Act assigns, transfers or otherwise conveys his interest in 


such land, he shall give notice to the Collector of such assign- 


ment, transfer or conveyance and the name and post office 
address of the person to whom the same was made, and in 
default such owner may be held liable for all taxes then 
payable or thereafter imposed in respect of such land until 
such notice is given. 


(5) Where the owner of any land claims that it has become 
exempt from taxation under this Act, he shall transmit the 
statement required by subsection 1 or subsection 2 to the 
Collector and shall state on such return that he claims that the 
land is exempt and give his reasons therefor, and in default of 
transmitting such statement the owner is liable for the taxes, 
subject however to any determination that the Minister 
may make if a return is subsequently filed. R.S.O. 1950, 
C4298, So c4. 


10. Any person duly authorized by the Minister in writing 
may, for the purpose of ascertaining the names and addresses 
of owners of land liable to taxation under this Act, search 
and inspect registry books and indexes in registry offices and 
books and documents in the custody of masters of titles, and 


Wer: 
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no charge shall be made by and no fee is payable to a registrar 
or master of titles for any such search or inspection. R.S.O. 


1950, c. 298, s. 8. 


11.—(1) The Collector shall check and verify the returns Returns, 
. ° ° verlocation 
received by him from owners and is not bound to accept anyby. 
Se . Collector 
such return as determining the value of any land or improve- 
ments or works for the purpose of fixing the amount of taxes 


payable under this Act. 


(2) The value to be put upon any land for the purposes of Valuation 
this Act shall be the price that it might reasonably be expected 
to bring if offered for sale in the open market by a solvent 
owner. | 


(3) Where any industry, including manufacturing of pulp, Mace ol 
lumbering, saw mills, fisheries or other operations is carried on, ments 
the land and improvements shall be valued as the property of 


a going concern. R.S.O. 1950, c. 298, s. 9. 


12. The Collector shall keep in his office a register in the Register to 
; : . e kept by 
prescribed form in which shall be entered the name of every Collector 
owner making a return under this Act with such other particu- 


lars as may be prescribed. R.S.O. 1950, c. 298, s. 10. 


13.—(1) Subject to section 3, where the return of an Assessed 
owner has been accepted by the Collector, the value of his land venew 
or of his interest therein as shown in such return shall be the 
assessed value thereof until a subsequent return is made by 


the owner as required by section 9. 


(2) If the value of land shown in the return of an owner is Disputed 
“ A value of 
not accepted, notice of dispute shall be sent by the Collector land 
by registered mail to the owner at his last known address 
within ninety days of the receipt of the return, and the Col- 
lector shall state in the notice the value at which he assesses 
the land for the purpose of taxation under this Act, and unless 
a complaint is filed by the owner as provided in this section 
such assessed value shall be the assessed value of the land 


until the next ensuing triennial assessment. 


(3) Where a return is filed under subsection 2 of section 9 Nelug of 
and the value of the land shown therein is disputed by thes. 9, subs. 2 
Collector, the Collector shall value the land in accordance with 
section 11 and such value shall be the assessed value thereof 
until the next ensuing return is made by the owner for the 


purposes of a triennial assessment. 


(4) Where there has been a rapid depreciation in the value Alone ie 


of land and the improvements thereon by reason of damage or 
destruction or where an incorrect return has been made, the 
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Collector may alter the assessment of an owner at any time to 


the reasonable value of his land and improvements. 


(5) Where an owner whose land is subject to taxation 
under this Act makes improvements thereon, he shall during 
the same calendar year notify the Collector of the value 
thereof, and his assessment shall be altered to include the 
value of such improvements which shall be subject to taxation 
in the next ensuing year. 


(6) Every owner who has filed a return as required by 
section 9 who desires to complain as to his assessment shall, on 
or before the 1st day of May in the year fixed for a triennial 
assessment, send to the Collector by registered mail a notice of 
complaint in the prescribed form. 


(7) Notwithstanding the sending of any notice provided 
for in this section, the Collector, at any time before the date 
for the hearing of any complaint has been fixed, may correct 
any errors in or otherwise alter any assessment, and he shall 
do so upon notice being given to him of any errors and upon so 
correcting or altering any assessment he shall send by regis- 
tered mail to the person assessed particulars of the correction 
or alteration. R.S.O. 1950, c. 298, s. 11. 


14. Where complaints are transmitted to the Collector 
within the time hereinbefore limited, the Collector shall, at 
least fifteen days before the date of the hearing of the com- 
plaint, notify each person who has made a complaint of the 
time and place at which the judge of the county or district 
court shall sit for the tax division for the purpose of hearing 
complaints with regard to the value of the land in respect of 
which the owner is taxable. R.S.O. 1950, c. 298, s. 12. 


15.—(1) The judge shall attend at the time and place 
arranged by the Collector for the hearing of such complaints, 
and, if no complaints are received within the time hereinbefore 
limited therefor, the sittings may be cancelled. 


(2) The assessment as determined by the judge is final and 
binding and is not open to question or dispute in any action or 
proceeding or otherwise, and shall be deemed to be the assess- 
able value of the land for the purpose of this Act for the year 
for which the assessment is made and for each year thereafter 
until the next following triennial assessment comes into effect. 


RYS.O 1950%8c 32986 S35) 


16.—(1) Where statements are required to be filed under 
subsection 2 of section 9, assessments may be made at any 
time. R.S.O. 1950, c. 298, s. 14 (1). 
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(2) Subject to subsection 1, assessments under this Act Trnniat 
shall be made triennially and the triennial periods of assess- 
ment shall commence, 


(a) in the year 1959, in the territorial districts of Kenora, 
Rainy River, and Thunder Bay; 


(b) in the year 1960, in the territorial districts of Algoma, 
Cochrane, Sudbury, and Timiskaming; and 


(c) in the year 1961, in the parts of Ontario not men- 
tioned in clauses a and b. 1958, c. 82, s. 1. 


17. The judge upon the hearing of any complaints under Powers of 
this Act has the like powers as nearly as may be as in the hae 
of a judge sitting for the hearing of appeals from the court of 
revision under The Assessment Act and the procedure for the §.3.0. 1960, 
hearing of complaints under this Act shall be, as nearly as may © 
be, the same as the procedure under The Assessment Act, except 
that the judge, in the absence of the consent of the Collector 
or his agent, shall hear such complaints only as are included 
in the list of assessments provided by the Collector as required 
by section 18. R.S.O. 1950, c. 298, s. 15. 


18. The Collector or his agent shall attend at every Attendance 
sittings of the judge and shall have with him at the sittings a at hearing of 
list of assessments as to which notices of appeal have been Seek 
given_as above provided, containing the names of the owners 
of land liable to assessment and taxation in the tax division 
for which the sittings are held, and he shall correct, alter and 
amend the roll in accordance with the directions of the judge. 


Res:ON 1950"c, 298s) 16; 


19.—(1) The tax imposed by this Act shall be for the T* bills 

calendar year and a tax bill shall be mailed by the Collector 
post paid to every owner of land subject to taxation at his last 
known address on or before the 15th day of January in the 
year for which the tax is payable, and such tax bill shall show 
the assessed value of the land, the rate of taxation, the amount 
of the tax payable and such other information as may be 
prescribed. R.S.O. 1950, c. 298, s. 17 (1); 1955, c. 64, s. 2. 


(2) The tax imposed by this Act becomes due and is pay- When tax 
able on the 1st day of February in the year for which it is papaya?’ 
imposed. R.S.O. 1950, c. 298, s. 17 (2). 


20. Where any tax under this Act remains unpaid on the Penalty 
1st day of March in the year for which it is payable, a penalty, on unpaid 
of five per cent shall be added thereto and in addition such tax" 
and penalty shall bear interest at the rate of 6 per cent per 


annum from such ist day of March until paid and for all 
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purposes the amount of such tax, penalty and interest shall be 
deemed to be tax due and payable under this Act. R.S.O. 


1950; Gc. 298, s.18: 


21.—(1) Every tax and penalty imposed by this Act is 
a special lien on the land upon or in respect of which such tax 
or penalty is imposed in priority to every claim, privilege, 
lien or encumbrance, heretofore or hereafter created, of every 
person, and the lien and its priority are not lost or impaired 
by any neglect, omission or error of the Minister or the Col- 
lector or of any other officer, clerk or servant appointed or 
assigned to any work in the course of the administration of this 
Act or by want of registration. 


(2) The owner or any person entered on the records of the 
Collector as the owner of any land is personally liable for all 
taxes and penalties imposed by this Act in respect of such 
land, and the Collector may bring an action in his name of 
office for the recovery thereof in any court in which a debt or 
money demanded of a similar amount may be collected. 
ReS:0)..1 950. ca Os es ko. 


22. In addition to the collection of arrears of taxes by 
action as hereinbefore provided, the Collector may distrain 
for the same and has the like powers in that regard as a col- 
lector of taxes for a municipal corporation. R.S.O. 1950, 
Cup 2 9s Si 20, 


* 


23.—(1) Where taxes imposed under this Act remain 
unpaid for a period of two years or more, the Collector may 
cause to be filed on or before the 31st day of August in any 
year in the proper land titles office a caution or in the proper 
registry office a notice of intention to give notice of forfeiture, 
and thereupon he shall cause to be sent by registered mail a 
notice to the person appearing from search or inquiry at the 
proper land titles or registry office to be the owner of the land 
in respect of which the default has been made and to every 
person appearing from such search or inquiry to have an 
interest therein, stating that unless the total amount of tax, 
penalties, interest and costs due and payable under this Act 
are paid on or before the 31st day of August in the year next 
following, the land and every interest therein will be liable to 
be forfeited to and to be vested in the Crown on the Ist day of 
September in the last-mentioned year by a certificate of the 
Deputy Minister under his hand and seal of office, and to the 
amount so due and payable there shall in every case be added 
and paid as costs the sum of $10. 1952, c. 80, s. 2, part. 


(2) The Collector shall cause to be prepared a list of the 
lands in respect of which notices under subsection 1 have been 
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mailed and shall cause the list to be published in one issue of 
The Ontario Gazette not later than the 31st day of December 
next following the mailing of the notices and giving notice that 
unless the total amount of tax, penalties, interest and costs 
shown therein is paid on or before the 31st day of August in 
the year next following, the land and every interest therein 
will be liable to be forfeited to and to be vested in the Crown 
on the 1st day of September in the last-mentioned year by a 
certificate of the Deputy Minister under his hand and seal of 
office. 1952, c. 80, s. 2, part; 1955, c. 64, s. 3. 


(3) Where the total amount of tax, penalties, interest and Uerlaration 
costs remains unpaid after the 31st day of August in the year 
next following the publication of the list in The Ontario 
Gazette under subsection 2, the Deputy Minister by a certificate 
under his hand and seal of office may, on and after the Ist day 
of September next following, declare the lands and every 
interest therein forfeited to and vested in the Crown, and 
thereupon, subject to subsection 4, the land and every interest 
therein vests in the Crown absolutely freed and discharged 
from every estate, right, title, interest, claim or demand 
therein or thereto, whether existing, arising or accruing before 
or after such forfeiture is declared, and the land may be 
granted, sold, leased or otherwise disposed of in the same 
manner as public lands may be dealt with under the laws of 
Ontario. 1952, c. 80, s. 2, part; 1959, c. 77, s. 1 (1). 


(4) Where a dominant tenement is forfeited, any easement Easements 
appurtenant thereto passes to the Crown and, where a servient 
tenement is forfeited, the forfeiture does not affect any ease- 
ment to which the servient tenement is subject. 1959, c. 77, 
elt.) 


(5) The proper master of titles or registrar of deeds shall Resistration 
upon receipt of the certificate duly register the same, and it 
is absolute and conclusive evidence of the forfeiture to the 
Crown of the land and every interest therein so certified to 
be forfeited, and is not open to attack in any court by reason 
of the omission of any act or thing leading up to the forfeiture. 


1952, c. 80, s. 2, part. 


: . Right of 
24. A mortgagee, lienholder or other person being the fist or 


holder of a mortgage or charge upon any land in respect of with respect 
. ° . O taxes 

which the taxes imposed by this Act are or may be payable, 

has and possesses the same rights and remedies with respect 

to such taxes and the liability of the owner for the payment 

thereof as such mortgagee, lienholder or holder of a charge 

would have with regard to municipal taxes payable in respect 


to land in an organized municipality. R.S.O. 1950, c. 298, s. 22. 
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25. Every owner who refuses or neglects to make the 
return required by this Act within the prescribed period is 
guilty of an offence and on summary conviction is liable to a 
fine of not less than $5 and not more than $50 for every day in 
which he is in default in making such return. R.S.O. 1950, 
cH 298 sist223: 


26. Every owner who knowingly and wilfully makes a 
false return of any property liable for taxation under this Act 
is guilty of an offence and on summary conviction is liable to a 
fine of not more than $500 and in default may be imprisoned 
for a term of not more than six months. R.S.O. 1950, c. 298, 
s. 24. 


27. The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the form of return to be made by owners 
of land under this Act; 


(b) prescribing the duties of the officers appointed for 
the administration of this Act and the collection of 
the taxes hereby imposed and the security to be given 
by such officers for the due performance of their 
duties and the due collection of and accounting for 
taxes received under this Act; 


(c) dividing the Province or any part thereof into tax 
divisions for the purposes of this Act; 


(d) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
INCEn RO gL 950 Cc. 290.5: 20. 


28.—(1) A tax bill shall be deemed to be delivered to an 
owner of land subject to assessment and taxation under this 
Act or to his agent or representative where it is mailed post 
paid to the last known address of such owner, agent or repre- 
sentative. 


(2) Any notice of complaint or dispute as to valuation of 
land or any other notice required by or given under the pro- 
visions of this Act may be given by sending it by registered 
mail to the Collector, or to the last known address of the 
owner of the land or of any person interested in the land, as 
the case may be, and such notice shall be deemed to have been 
received when it was so mailed. R.S.O. 1950, c. 298, s. 26. 
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CHAPTER 314 
The Provincial Parks Act 


1. In this Act; Interpre- 


tation 


(a) ‘‘Minister’’ means the Minister of Lands and Forests; 


(6b) “provincial park’’ includes provincial camp grounds, 
provincial picnic grounds and provincial camp and 
picnic grounds; 


(c) ‘public lands’ means lands belonging to Her Majesty 
in right of Ontario, whether or not covered with 
water; 


(d) “regulations” means the regulations made under this 


INCL. 19534C OO, Sal. 


2. All provincial parks are dedicated to the people of the Parks 
edicated 
Province of Ontario and others who may use them for their to public 
healthful enjoyment and education, and the provincial parks 
shall be maintained for the benefit of future generations in 


accordance with this Act and the regulations. 1958, c. 83, s. 2. 


3.—(1) All provincial parks in existence when this Act ene 
comes into force shall continue to be reserved, set apart and continued 
known as provincial parks. 


(2) The Lieutenant Governor in Council may set apart New parks 
as a provincial park any area in Ontario, may increase Or tions, ete. 
decrease the area of any provincial park, and may delimit any 
provincial park. 


(3) Land may be acquired under The Public Works Act Acquisition 
for the purposes of this Act. 1958, c. 83, s. 3 (1-3). RO. 1960, 
. 338 


(4) Notwithstanding The Municipal Act, a meee Road 
may pass by-laws authorizing it to convey to the Crown for UE 
the purposes of a provincial park any unopened road allow- «. 249 


ance under its jurisdiction and control. 1959, c. 78, s. 1. 


(5) For municipal purposes, any land set apart as a pro- Municipal 
vincial park or added thereto shall, so long as it remains part sted 
of the provincial park, be deemed to be separated from any 
municipality of which it formed a part immediately before it 
became a provincial park or a part thereof. 


(6) For judicial purposes, any land set apart as a provincial Ae 


park or added thereto shall continue to form part of the 
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county, if any, of which it formed a part immediately before it 
became a provincial park or a part thereof. 1958, c. 83, s. 3 
(4, 5). 


4.—(1) Each provincial park is under the control and 
management of the Minister and shall be under the charge 
of a district forester or a superintendent designated by the 
Minister. 


(2) Without limiting the generality of subsection 1, the 
district forester or the superintendent, with the approval of 
the Minister, may, in respect of the provincial park under his 
charge, 


(a) construct and operate on public lands golf courses, 
bowling greens or other facilities for sports or amuse- 
ment; 


(b) construct and operate on public lands restaurants, 
refreshment booths, shops, sleeping accommodations 
and other facilities for the convenience of the public; 


(c) construct and operate on public lands toilet, dressing- 
room, picnic, camping, cooking, bathing, parking 
and other facilities for the convenience of the public; 


(d) acquire and operate boats, vehicles and other means 
of transportation in connection with the park; 


(¢) make agreements with persons with respect to the 
establishment or operation by them of any works, 
facilities or services on public lands; 


(f) prescribe, by the erection, posting or other display 
of notices, the time or times of the day or year during 
which the park or any part thereof is open or closed, 
as the case may be, for the use of the public. 1958, 
‘tvaxets Apcia: 


5.—(1) The Minister and any municipality, with the 
approval of the Ontario Parks Integration Board, may enter 
into agreement for the construction or maintenance of a road 
or the reconstruction or maintenance of an existing road under 
the jurisdiction and control of the municipality for the purpose 
of providing access to a provincial park, and the provincial 
share of the cost thereof may be paid out of the moneys appro- 
priated therefor by the Legislature. 


(2) A road constructed, reconstructed or maintained under 
an agreement made under subsection 1 remains under the 
jurisdiction and control of the municipality. 


(3) The Minister, with the approval of the Ontario Parks 
Integration Board, may arrange with the road commissioners 
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elected under The Statute Labour Act or with a person who is B.8.0. 1960, 
the owner of land in territory without municipal organization " 

for the construction or maintenance of a road therein for the 

purpose of providing access to a provincial park, and the 
provincial share of the cost thereof may be paid out of the 

moneys appropriated therefor by the Legislature. 1960, c. 88, 

St. 1s 


6.—(1) The Minister may receive and take from any Gifts 
person by grant, gift, devise, bequest or otherwise, any 
property, real or personal, or any interest therein, for the 
purposes of a provincial park. 


(2) Where only the surface rights in lands are received ee 
and taken by the Minister under subsection 1 and the mines 
and minerals are not vested in the Crown, subsection 1 of 


section 14 does not apply to such lands. 1958, c. 83, s. 5. 


7.—(1) The Minister may inquire into and ascertain all [nauity into 
the facts concerning all leases and other agreements in respect 


of any lands in a provincial park. 


(2) If the Minister is satisfied that any person claiming toy Cansejlation 
be entitled to any rights in respect of public lands in a pro- 
vincial park, or any person claiming under or through him, 
has been guilty of a fraud or imposition, or has contravened 
any of the conditions of his lease or other agreement, he may 
cancel such lease or other agreement and resume the land and 
dispose of it as if the lease or other agreement had never been 
made, and upon such cancellation all moneys paid in respect 
of such lease or other agreement remain the property of the 
Crown and the improvements, if any, on the land are forfeited 
to the Crown. 


(3) Where a person refuses to deliver up land or where a Power to 
trespasser is in possession, the Minister may obtain possession possession 
in a manner similar to that provided in section 26 of foe Pe 1960, 
beybiic Lands Acta 1958,,.C..83,.8. 0. 


8. Except as provided by this Act or the regulations, yo es end 


person shall use or occupy any public lands in a provincial of public 
park. 1958, C. 83, SOT? ands 


9. Ina provincial park, the district forester, superintend- naa 
ent or other person in charge and every forest ranger have all 
the power and authority of a member of the Ontario Provincial 
Police Force. 1958, c. 83, s. 8. 

10. Any person having the power and authority of a Seizure . 
member of the Ontario Provincial Police Force may seize any cation 
motor or other vehicle, or any aircraft, or any boat, skiff, 
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canoe, punt or other vessel, or any equipment or appliance, or 
any other article used in contravention of this Act and found 
in the possession of a person suspected of having committed 
an offence against this Act or the regulations, and upon con- 
viction therefor the magistrate may order the chattel so 
confiscated to be forfeited to the Crown in right of Ontario, 


and after the expiration of thirty days it may be disposed of 
in such manner as the Minister deems proper. 1958, c. 83, s. 9. 


11. The district forester or superintendent in charge of a 
provincial park may open or close to travel any road or trail 
in the provincial park that is not under the control of the 
Department of Highways. 1958, c. 83, s. 10. 


12. No licence or other authority shall be issued for the 
sale of liquor as defined in The Liquor Control Act in a provin- 
cial park. 1958, c. 83, s. 11. 


13. Subject to The Game and Fisheries Act and the regu- 
lations thereunder, the Minister may take such measures as 
he deems proper for the protection of fish, animals and birds 
and any property of the Crown in a provincial park. 1958, 
Ci Soe, bee 


14.—(1) Subject to the regulations, prospecting and the 
staking out of mining claims or the development of mineral 
interests or the working of mines in provincial parks is pro- 


hibited. 


(2) A licence of occupation may be issued under the regula- 
tions to the recorded holder of a lawfully staked mining claim 
in a provincial park. 


(3) The staker or recorded holder of a mining claim or the 
holder of a licence of occupation issued to the recorded holder 
of a mining claim does not acquire any right, title or interest 
in or to the surface rights in the land. 


(4) Where it is necessary to interfere with the surface 
rights in any such land in order to carry on mining operations, 
the district forester or superintendent in charge of the pro- 
vincial park in which the land is may permit such interference 
with the surface rights as he deems necessary. 1958, c. 83, s. 13. 


15.—(1) The Lieutenant Governor in Council may make 
regulations, 


(a) for the care, preservation, improvement, control and 
management of the provincial parks; 


See. SCh) PROVINCIAL PARKS Chap. 314 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(1) 


(2) 


(7) 


(Fr) 


) 


(m) 


(1) 


regulating and controlling prospecting or the staking 
out of mining claims or the development of mineral 
interest or the working of mines in provincial parks; 


prohibiting or regulating and controlling the occupa- 
tion of public lands in provincial parks or designating 
areas therein in which land may be leased or occupied 
under licence of occupation and describing such areas 
by metes and bounds or in relation to highways, 
lakes, rivers or railways; 


regulating and controlling the use of lands in pro- 
vincial parks; 


prohibiting the erection of buildings or structures 
in provincial parks, or regulating and controlling 
the nature, cost, type of construction or the location 
of buildings or structures that may be erected therein; 


governing the granting, issue, form, renewal, transfer 
and cancellation of leases, licences of occupation and 
other rights to public lands in provincial parks and 
prescribing terms and conditions in connection 
therewith; 


prohibiting or regulating and controlling the use or 
keeping of horses, dogs and other animals in provin- 
cial parks; 


prohibiting or regulating and controlling the erection, 
posting or other display of notices, signs, sign-boards 
and other advertising devices in provincial parks; 


prohibiting or regulating and controlling the use, 
setting out and extinguishment of fires in provincial 
parks; 


prohibiting or regulating and controlling pedestrian, 
vehicular, boat or air traffic in provincial parks; 


prohibiting or regulating and controlling and issuing 
permits for the use of vehicles, boats or aircraft or 
any defined class thereof in provincial parks; 


for issuing permits to persons to enter and travel in 
provincial parks; 


prohibiting or regulating, controlling and licensing 
trades, businesses, amusements, sports, occupations 
and other activities or undertakings in provincial 
parks; 


regulating, controlling and licensing guides in pro- 
vincial parks; 
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(0) prescribing the fees or rentals payable for any 
licence, permit, lease or other right issued, made or 
given in respect of a provincial park; 


(p) prescribing the maximum periods of stay of persons, 
vehicles, boats, vessels or aircraft in provincial parks; 


(q) providing for the imposition and collection of fees 
for entrance into provincial parks of persons, vehicles, 
boats or aircraft; 


(7) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 


(2) Any regulation under subsection 1 may be made 
applicable to all provincial parks or to any provincial park 
or to any part of a provincial park. 1958, c. 83, s. 14. 


16.—(1) Every person who contravenes any provision of 
this Act or of the regulations is guilty of an offence and on 
summary conviction is liable to a fine of not more than $500. 


(2) Where any regulation is contravened, in addition to 
any other remedy and to any penalty, the contravention may 
be restrained by action at the instance of the Minister. 1958, 
Cuncioui6ladio, 


17. Nothing in this Act applies to or affects any park 
under the management of The Niagara Parks Commission or 
The Ontario-St. Lawrence Development Commission. 1958, 
c, 83) S710. 
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GHAPTER, 315 
The Psychiatric Hospitals Act 


1... In this Act, Interpre- 


tation 
(a) ‘‘applicant’”’ means the person who signs the applica- 
tion for the admission of a patient into a psychiatric 
hospital or who voluntarily makes application for 
such admission; 


(b) ‘inspector’? means an inspector appointed under 
The Mental Hospitals Act; Boe 150, 


(c) ‘‘Minister’’ means the member of the Executive 
Council charged for the time being with the ad- 
ministration of The Mental Hospitals Act; 


(d) ‘‘patient’”? means any person receiving care or treat- 
ment in or by a psychiatric hospital under the 
authority of this Act; 


(e) ‘‘prescribed”’ means prescribed by this Act or by the 
regulations made under this Act. R.S.O. 1950, 
Ef30T, stl 1: 


2. The corporation of a city having a population of over City by-law 
100,000, with the approval of the Lieutenant Governor in ‘aii 
Council, may establish and equip a psychiatric hospital for the 
observation, temporary care and treatment of residents of the 
municipality suffering from psychiatric disabilities who are 
not ineligible under this Act for admission to such hospital and 
who, in the opinion of a legally qualified medical practitioner, 
are suitable subjects for and may be benefited by such observa- 
tion, care and treatment. R.S.O. 1950, c. 301, s. 2. 


3. Beforea psychiatric hospital is established, the plans and Approval 


plans 


site selected therefor shall be approved by the Lieutenant and site 
Governor in Council. R.S.O. 1950, c. 301, s. 3. 


4.—(1) Upon the completion of the erection and equip- Designation 
ment of a psychiatric hospital, the Lieutenant Governor in Lieutenant 
Pounce snalledesignate it-as “The... .4 8 ers aces. Psychiatric in Council 
Hospital” (inserting the name of the municipality) and shall 
describe by metes and bounds the premises which shall be 
deemed to be included in such designation. 


(2) The psychiatric hospital is thereafter under the control Mipister 


of the Minister. R.S.O. 1950, c. 301, s. 4. control 
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5. The cost of maintenance of a psychiatric hospital, in 
excess of the amount provided by or on behalf of patients 
admitted for treatment therein and by the city, shall be paid 
out of such moneys as are appropriated therefor by the Legis- 
lature, JR:S:041950. cx 301 ¥s25: 


6. A separate account shall be kept in the office of the 
inspector for every psychiatric hospital and there shall be 
credited to the account, 


(a) the income received from or on behalf of the patients 
admitted or treated therein; 


(b) the income received from the municipality for the 
maintenance of patients who are treated in the 
hospital; 


(c) the legislative grant; and 


(d) moneys received from any other source. R.S.O. 


19507 C301 Ss. 6: 


7. Moneys received from any other source than the legis- 
lative grant shall be paid monthly by the bursar of the hospital 
and by the inspector to the Treasurer of Ontario and any 
balance remaining in the possession of the bursar or the in- 
spector at the close of the fiscal year shall be forthwith paid 
to. the Treasurer of Ontario: R.S.O: 1950, c. 301,.s. 7. 


8. The Lieutenant Governor in Council may from time to 
time appoint a superintendent and bursar and such officers 
and employees as he may deem necessary for the psychiatric 
hospital and may fix their salaries and prescribe their powers 
and duties. R.S.O. 1950, c. 301, s. 8. 


9.—(1) Any person who is, or who is believed to be, in need 
of such treatment as is provided in a psychiatric hospital and 
who, except in the cases provided for in clauses } and e, has 
been a resident of the municipality in which the psychiatric 
hospital is located for three months in all within the period 
of five months prior to the date of application for admission 
may be admitted thereto for such treatment, 


(a) as a voluntary patient upon application in the pre- 
scribed form; 


(b) upon the warrant of the Lieutenant Governor; 


(c) upon the certificate of a legally qualified medical 
practitioner in the prescribed form and accompanied 
by the prescribed application and history form and 
upon provision being made for payment of the main- 


Sec. 9 (4) PSYCHIATRIC HOSPITALS Chap. 315 


(d) 


(e) 


(2) The certificate mentioned in clause c of subsection 1 is Authority 


tenance of the patient at such rate as may be fixed 
by the inspector, subject to the provisions of this Act 
and the regulations; 


upon the certificate mentioned in clause c and the 
written order of the inspector directing the transfer 
of a patient from a general hospital to the psychiatric 
hospital where the period during which the patient 
is in the general hospital does not form part of a 
term for which he was sentenced to serve in a jail 
or other penal institution; or 


upon the order of a judge or magistrate having 
jurisdiction in the municipality in which the hospital 
is located, accompanied by the prescribed history 
form, remanding a person to a psychiatric hospital 
for further observation, care or treatment where 
the person has been apprehended either with or with- 
out warrant by a constable or other police officer and 
is under the age of seventy years and not ineligible 
for treatment in a psychiatric hospital under the 
provisions of this Act and it appears to the judge 
or magistrate that the person may be mentally ill, 
and any person so remanded shall be deemed to be a 
resident of the municipality in which the order for 
such remand is made. 


sufficient authority to a police officer or to any other person tor 
convey a person to a psychiatric hospital and to the authorities 
of the hospital for his detention therein. 


(3) Where a person admitted to a psychiatric hospital 


to be mentally ill, mentally defective or an epileptic within the 
meaning of The Mental Hospitals Act, he shall direct the R. 8.0. 1960, 


Cc. 
medical examination of the person and proceed in the same 


manner generally as is provided in section 23 of The Mental 
Hospitals Act and, if the person is certified to be mentally ill, 
mentally defective or an epileptic within the meaning of The 
Mental Hospitals Act, as provided by that Act, the documents 
mentioned in the said section shall be transmitted to the 
inspector who shall arrange for the transfer of the person to 
an institution under The Mental Hospitals Act. 


(4) A person admitted to a psychiatric hospital under oe 
clause e of subsection 1, who does not appear to the superin- patient not 


tendent to be mentally ill, mentally defective or an epileptic 
within the meaning of The Mental Hospitals Act, shall be dis- 
charged forthwith into the care of the court by which he was 
remanded to the psychiatric hospital and the certificate of the 
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superintendent or of any legally qualified medical practitioner 
who is a member of the staff of the hospital is sufficient 


authority for the granting of the discharge. 


(5) The costs properly incurred under clause e of subsection 
1 and under subsections 3 and 4 are payable by the city in 
which the patient was a resident at the time of his arrest. 
R.S.O. 1950, c. 301, s. 9. 


10.—(1) Any person who is a resident of the Township of 
York may be admitted to the Toronto Psychiatric Hospital in 
the manner prescribed by clauses a to e of subsection 1 of 
section 9, and any judge or magistrate having jurisdiction in 
the Township of York has authority to issue the order required 
by clause e of subsection 1 of section 9. 


(2) The superintendent of the Toronto Psychiatric Hospital 
or the officer in charge of the admission of patients may 
refuse the admission of any person under this section when, 
in his opinion, there is not sufficient accommodation or when, 
in his opinion, the accommodation is sufficient only to provide 
for the admission of residents of the City of Toronto. 


(3) The provisions of subsection 5 of section 9 and of sec- 
tions 13, 14 and 20 apply to The Corporation of the Township 
of York and with respect to patients in the hospital who are 
residents of the Township. 


(4) All the provisions of this Act and regulations not in- 
consistent with this section apply to any person admitted 
under this section. R.S.O. 1950, c. 301, s. 10. 


11. Patients receiving care and treatment in a psychiatric 
hospital may be divided into the following classes: 


1. Outpatients or persons treated outside the limits of 
a psychiatric hospital or calling within the limits of 
the hospital for treatment from time to time but not 
residing therein. 


2. Inpatients or patients treated and temporarily resid- 
ing within the limits of the hospital. 


3. Paying patients or persons whose maintenance is paid 
in some manner other than by the municipal cor- 
poration at the rate of $1.50 per diem or more. 


4. Indigent patients or persons whose maintenance is 
paid at less than $1.50 per diem. R.S.O. 1950, c. 301, 
Ss, 11, 
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12. The superintendent of a psychiatric hospital has sete 
authority to transfer any patient to a public hospital for transferred 
treatment and to again receive the patient into the psychiatric hedpited for 
hospital when he has received the treatment, and the charges "*"™"*"" 
for the treatment of any such patient ina phone hospital shall 
be paid by the patient unless he is an indigent person, in which 
case the charges are payable in the same manner as charges 
for an indigent patient are payable under The Public Hospitals ® 
Peek, 1950; c301, st 12: 


Re 5 oe 1960, 


13. Ifa patient is unable to pay at the rate of $1.50 per ieee e 
diem for his maintenance and there is no other person liable corporation 
for his support who can make such payment, the municipal 
corporation is liable to the hospital at such rate. R.S.O. 1950, 


Cru, S.. LO. 


44. The municipal corporation is not liable for any wraeiBal 
charges for the maintenance, treatment or care of a patient Seon 
beyond the period of ten days from the day of the admission 
of the patient to the psychiatric hospital. R.S.O. 1950, c. 301, 


s. 14. 


15.—(1) No person shall be admitted to a psychiatric Wh3™ 
hospital who is, admitted 


(a) certified to be mentally ill, mentally defective or an 
epileptic within the meaning of The Mental Hospitals & a oer iets 
Act or within the meaning of sections 13 and 14 of 
The Private Sanitaria Act; 


(6) an alcoholic habitue; 
(c) a drug habitue; 
(d) a person suffering from mental infirmities due to old 


age or from incurable disease for which general 
hospital or other institutional care is required; 


(e) a person suffering from tuberculosis or other com- 
municable disease; 

(f) a mentally defective or feeble-minded person; 

(g) an epileptic; 

(kh) a person who has been admitted to and discharged 
on probation from an institution under The Mental 
Hospitals Act and whose term of probation has not 
expired ; 

(z) a person committed to a jail or other penal institu- 
tion and who has been given a ticket-of-leave, paroled 
or granted a permit to work outside the limits of 
such jail or penal institution and whose term of 
imprisonment has not expired. 
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(2) Where it is found through the result of observation or 
treatment that a patient admitted to a psychiatric hospital 
comes within any of the classes mentioned in subsection 1, 
the inspector, upon the report of the superintendent, may by 
his warrant direct the removal of the patient to a general 
hospital or to an institution under The Mental Hospitals Act, 


or into the charge of his friends. R.S.O. 1950, c. 301, s. 15. 


16.—(1) A patient admitted to a psychiatric hospital by 
voluntary application or upon the certificate of a legally 
qualified medical practitioner may be discharged by the 
superintendent when in his opinion the patient is in a fit 
mental condition to be discharged. 


(2) Where in the opinion of the superintendent a patient 
is mentally ill, mentally defective or epileptic within the mean- 
ing of The Mental Hospitals Act or cannot be further benefited 
by observation and treatment in the psychiatric hospital and 
the patient was admitted as a voluntary patient or upon the 
certificate of a legally qualified medical practitioner as provided 
in clauses a and c of subsection 1 of section 9, the superin- 
tendent may cause the patient to be examined by two legally 
qualified medical practitioners and, if the medical practitioners 
certify, according to section 23 of The Mental Hospitals Act, 
that the patient is mentally ill, mentally defective or epileptic 
within the meaning of The Mental Hospitals Act, the inspector 
shall issue his warrant for the removal of the patient to an 
institution undér The Mental Hospitals Act. 


(3) A patient admitted on an order of the inspector may 
be discharged by the inspector or by him transferred back to 
the general hospital from which he was admitted. 


(4) Where a patient has been admitted to a psychiatric 
hospital by voluntary application or upon the certificate of a 
legally qualified medical practitioner or on the order of the 
inspector, in lieu of being discharged he may be committed by 
the inspector to the custody of relatives or others capable of 
and legally responsible for the care and supervision of the 
patient. 


(5) A patient admitted on the warrant of the Lieutenant 
Governor shall not be discharged from a psychiatric hospital 
without the written consent of the Attorney General. 


(6) If the superintendent considers it conducive to the 
recovery of any person detained in a psychiatric hospital, ex- 
cept such persons as are admitted under clauses b and e of 
subsection 1 of section 9, that he should be committed for a 
time to the custody of his friends, the superintendent may 
allow him to return on trial to them upon receiving a written 
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undertaking in the prescribed form by one or more of the 
friends of such person that he or they will keep an oversight 
over him. 


(7) If within six months from such temporary discharge Spacers 


the patient again becomes dangerous to be at large, the super- from 
intendent by whom he was discharged, by his warrant in eas 
the prescribed form directed to any constable or peace officer 

or other person, or to all constables or peace officers, may 
authorize and direct that the patient be apprehended and 
brought back to the psychiatric hospital from which he was 
temporarily discharged, and the warrant is an authority to 
anyone acting under it to apprehend the person named therein 

and to bring him back to the psychiatric hospital. R.S.O. 
1950;.ci:301;;s. 16. 


17. All moneys due to a psychiatric hospital for the main- Collecting 
tenance of any patient for the necessary expenses incurred in ance 
his behalf are a debt due to the Crown and may be sued for 
and collected by the bursar of the psychiatric hospital or by 
the inspector from the patient or his estate or from any other 
person or municipal corporation liable therefor. R.S.O. 1950, 


c 3015 s917: 


US. if at any time after the admission of a person as ena 
resident patient in a psychiatric hospital its superintendent committee 
finds that such person has real or personal property that 
requires to be administered and that such person cannot 
administer because of his confinement in the hospital, he may 
deliver to the Public Trustee a notice of admission and a 
financial statement of such person’s affairs in the form pro- 
vided by the regulations under The Mental Hospitals Act for 8-§,0. 1960, 
use on the admission of certificated patients to an institution i 
under that Act, together with, 


(a) a certificate of such superintendent that based upon 
the examination and written reports of two medical 
practitioners, one of whom may be the superin- 
tendent, he is of opinion that such person is mentally 
incompetent or is, through mental infirmity arising 
from disease, age or other cause, or by reason of 
habitual drunkenness, or the use of drugs, incapable 
of managing his affairs; or 


(b) a writing under seal signed by such person appointing 
the Public Trustee as committee of such person’s 
estate accompanied by a certificate of such superin- 
tendent that the person who has executed such 
writing under seal is aware of its contents and that 
in the opinion of the superintendent he was at the 
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time of such execution capable of understanding its 


nature and effect, 


and the Public Trustee, upon receipt of such documents, shall 
be the committee of the estate of such person in the same 
manner and to the same extent as in the case of a person 
admitted as a certificated patient to an institution under The 
Mental Hospitals Act. 1960, c. 89, s. 1. 


19. If a patient in a psychiatric hospital, not being a 
voluntary patient, escapes therefrom or from any officer or 
servant of the hospital, such officer or servant or any other 
person may without warrant within forty-eight hours after the 
escape, or under a warrant in the prescribed form within three 
weeks after the escape, retake the escaped patient and return 
him to the hospital and he shall be detained therein under the 
authority by virtue of which he was detained prior to his 
escape. R.S.O. 1950, c. 301, s. 19. 


20. The costs and expenses incurred in conveying a person 
to and from a psychiatric hospital shall be borne by the 
person or his estate, except in the case of a person admitted to 
a psychiatric hospital under clause 0, d or e of subsection 1 of 
section 9, in which case such costs and expenses shall be borne 
by the municipal corporation subject to such recourse as the 
corporation may have against the person or any other person. 
Ris OM 950.0: #501 as, 20- 


21. The Minister, with the approval of the Lieutenant 
Governor in Council, may make regulations, 


(a) prescribing forms and providing for their use; 


(b) for the appointment of officers, servants and em- 
ployees of a psychiatric hospital and defining their 
duties and hours of service and regulating their 
conduct; 


(c) respecting the accommodation, care and treatment of 
patients admitted to a psychiatric hospital, for 
regulating the discipline and custody of persons who 
are admitted as patients in a psychiatric hospital or 
who are treated therein, and prescribing, subject to 
the provisions of this Act, the rates to be paid for 
the accommodation of patients; 


prescribing the books and accounts to be kept in a 
psychiatric hospital and the manner in which the 
supplies necessary for the use and maintenance of 
the hospital and the officers and patients thereof shall 
be provided and accounted for; 


(Z) 
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(e) prescribing penalties for the breach of any regulation; 


(f) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. R.S.O. 1950, c. 301, s. 21, amended. 


22. The Minister may direct the establishment and Bre 
maintenance of post-graduate courses and clinical and labora- ae 
tory research at a psychiatric hospital to be carried on in psychiatry 
accordance with any regulations that may be made respecting 


aersaine + iv.5,0; L950, c 301, Ss. 22. 


55 


ibe eeal 


par tates seg bene 
ie tak 


4 
me Sea PO HADEN 


Sa aL, ; AEV WIRE Peel am ete — Wwdirs alter: thie as 


my bi by 
ki | tibeiigoe= aid ai mares | AS) goer itd he Oi ee 
7 ula ai a oi oti, ohaae the eet “oo? wiht Aa ThA Tey: ; 
“ & ‘5 2 an : . 7 
; A, op a eh sv pas Shap patios tel y, ieee 
_ os9' aah Wy ey ey Sie Tee Ee SAS Epieiiey (tre ee nis ca 
ie : deer 1 4 aA ean : en eg ra 
~ 7 , B ’ 7 a bas 
| a <s Fa ale ; : 7s iny Pet ~~ {iy ney i AL ee oor y ne isle ‘+> oe 
ce | Z am ; . i 4 - & ' i. ‘ oe 
_ 4 A net TAS pee aay), sail ger AIRE) eee in 
a ee ws a Le 
* \ 5 1.0 tr we id i aba nt Pe > rr? @ a if pes ALP} «, } aft a, 
7 ‘ 4 7 . [ 
/ Me se te ea J PP bie era ae a ae 4 Oe eal tA ‘ _—— AT rem Po witie ; ‘s 
) 1 7 7 = ad es Ss 
pe i pee) he © q Lt ADD DAtteee ‘ : tt wut ” at 3 7 r 
: i= i 1b" he abe eee one eer hil a wi? pote 
A 4s 13 ei 7 . Me 
8 | so oe a 
, bt se 1 i 
2 : 
= 4 
os sa @ ‘ : 
a 7 ny 7 pS. ab 78 ig ¢ es 
a . i in ri ¢ i: rT) Lt re D 
‘ ay in y 
7 ; ve ce re, a oe g i . ib ; ¥ * 
, A War 
> D : i ja ‘  : ; 
ey iia : Bae 
CTS us ; f vy 4 Tas ¥ > i aeeh a.itis 
we : be Ra : ie 
} { mil 
£ a i i : ’ v 
Y : i : Fj i¢ } \ s oy " 
7 
: $ ies i* ' P ny 
he = 
P ; ’ Vile > j 
‘ i" es, A» y yy 
ie ye i ; 2 Ai 5 : a1 
~ <i , ' j ft . 
7 ‘ eas a , OF eet) 
t \ “a ‘ an f a 
1 ir | i eu i fa : ae ‘i 
4 7 ; =e SU ar 
F rg} she (on jaa. ‘ ie 7 2 Wy : > i= 
; rea sg NIT Sd pre" Car Ae, ae ESS 
i he ts alas hoa) fom, Ca lamas tri ihe ane 
’ if 7 - 
Ae Drie ialt past coho o> ae 
fi 
i” - \ 
i : 


Pare aa oar ee mm) 


Sec.5.(b) PSYCHOLOGISTS REGISTRATION Chap. 316 57 


CHAPTER 316 


The Psychologists Registration Act 


TL.’ In-this Act, Interpre- 


tation 
(a) ‘‘Board”’ means the Ontario Board of Examiners in 
Psychology appointed under this Act; 


(b) ‘‘certificate of registration’? means a certificate of 
registration as a registered psychologist; 


(c) ‘“‘registered psychologist’? means a person who is 
registered under this Act. 1960, c. 90, s. 1. 


2.—(1) There shall be a board known as the Ontario Board 
Board of Examiners in Psychology which shall be composed °°" 
of five registered psychologists appointed by the Lieutenant 
Governor in Council, and the Lieutenant Governor in Council 
may fill any vacancies in the membership of the Board. 


(2) At least two of the members of the Board shall be and Qualification 
at least two members shall not be principally engaged as 
members of the teaching staff of a university. 


(3) The Lieutenant Governor in Council may appoint a Provisional 
provisional board of five persons to whom the qualification °°" 
provisions of this section do not apply and who shall hold 
office for a term of one year from the day this Act comes into 
force and until their successors are appointed. 1960, c. 90, s. 2. 


3. The members of the Board from time to time are a Corporation 
corporation. 1960, c. 90, s. 3. 


4. A majority of the members of the Board is a quorum. Quorum 
1960, c. 90, s. 4. 


5. Subject to the approval of the Lieutenant Governor in Regulations 
Council, the Board may make regulations, 


(a) fixing the term of office and remuneration of the 
members of the Board and providing for the pay- 
ment of necessary expenses of the Board in the con- 
duct of its business; 


(b) prescribing the powers of the Board and the pro- 
cedure of the Board at its meetings; 
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(c) 


(e) 


(f) 


(g) 


providing for the issuance and renewal of certificates 
of registration and fixing the fees payable therefor; 


providing for the holding of examinations and fixing 
the fees payable therefor; 


governing the suspension or cancellation of certifi- 
cates of registration, the causes and procedure 
therefor; 


prescribing the duties and remuneration of examiners 
and other persons employed by the Board; 


generally for carrying out the intent and purpose of 
this Act. 1960, c. 90, s. 5. 


6. The Board shall grant a certificate of registration to 
any person who furnishes evidence satisfactory to the Board 


that he, 


(a) 


(0) 


(c) 


has received a doctoral degree based upon a pro- 
gramme of studies whose content was primarily 
psychological from an educational institution ap- 
proved by the Board; 


has had at least one year of experience acceptable 
to the Board; and 


has passed the examinations required by the Board. 
1960, c. 90, s. 6. 


%.—(1) The Board shall grant a certificate of registration 
to any person, 


(a) 


(0) 


who has satisfied the requirements of clause a of 
section 6 and who has had at least two years of 
experience acceptable to the Board; or 


who has received a master’s degree based upon a 
programme of studies whose content was primarily 
psychological from an educational institution ap- 
proved by the Board and who has had at least four 
years of experience acceptable to the Board. 


(2) This section is repealed upon the expiry of six years 
from the 11th day of June, 1960. 1960, c. 90, s. 7, amended. 


8. The Board after a hearing may refuse to grant a certi- 
ficate of registration to any person who is found by the Board 
to be liable to have his certificate suspended or cancelled for 


any of the causes mentioned in the regulations. 1960, c. 90,s. 8. 


9.—(1) Ifthe Board refuses or neglects to register a person, 


refuses or neglects to renew. the registration of a person or 
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suspends or cancels the registration of a person, the person 
aggrieved may, within three months from the day on which 
notice thereof was served, apply to a judge of the Supreme 
Court who upon due cause shown may make an order directing 
the Board to make the registration, renew the registration, 
remove the suspension or withdraw the cancellation, as the 
case may be, or may make such other order as is warranted 
by the facts. 


(2) Every such order is final and conclusive and shall be !¢em 
acted upon forthwith by the Board. 1960, c. 90, s. 9. 


10.—(1) The Board shall keep a register in which shall be Register 
to be kept 
entered the name of every person who has been granted a 
certificate of registration. 


(2) The register shall be open to inspection by any person Inspection 
upon reasonable notice to the Board. 1960, c. 90, s. 10. st 


11.—(1) No person shall represent himself to be a psycho- Prohibition 
logist unless he holds a certificate of registration. 


(2) A person represents himself to be a psychologist when Idem 
he holds himself out to the public by any title, designation or 
description incorporating the words ‘“‘psychological’’, ‘‘psycho- 
logist’”’ or “psychology”? and under such title, designation or 
description offers to render or renders services of any kind to 
one or more persons for a fee or other remuneration. 


(3) This section does not apply to a duly qualified medical Exceptions 
practitioner or to a person in the course of his employment by 
the Government of Canada, the Government of Ontario or a 
university. 1960, c. 90, s. 11. 


12. No person who holds a certificate of registration shall Ee eae 
treat any person for any type of mental disorder for a fee or disorders 
other remuneration except on the request of or in association 


with a duly qualified medical practitioner. 1960, c. 90, s. 12. 


13. Nothing in this Act authorizes a person who holds a Practice of 
certificate of registration to engage in any manner in the not 


practice of medicine, surgery or midwifery. 1960, c. 90, s. 13. *™De"™“*¢ 


14.—(1) Every person who contravenes any provision of Offence 
this Act is guilty of an offence and on summary conviction is 
liable to a fine of not more than $100 for the first offence and 
not more than $500 for any subsequent offence. 


(2) The fines recovered for offences under this Act shall Disposition 
be paid to the Board. 1960, c. 90, s. 14. 
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CHART ToRe 31 7, 


The Public Accountancy Act 


ike In this Act, Interpre- 


tation 


(a) ‘Council’? means The Public Accountants Council 
for the Province of Ontario; 


(b) ‘‘licensing date’? means the Ist day of August, 1950; 


(c) ‘‘prescribed’’ means prescribed by the regulations 
made by the Council under this Act; 


(d) “public accountancy’? means the investigation or 
audit of accounting records or the preparation of or 
reporting on balance sheets, profit and loss accounts 
or other financial statements, but does not include 
bookkeeping or cost accounting or the installation 
of bookkeeping, business and cost systems; 


(e) ‘“‘public accountant” means a person who, alone or in 
partnership with others, carries on the practice of 
public accountancy and in connection with that 
practice offers his services for reward to members 
of the public, but does not include a person by 
reason of his practising public accountancy in 
respect of, 


(i) any public authority or any commission, 
committee or emanation thereof, including a 
Crown company, 


(ii) any bank, loan or trust company, 


(111) any transportation company incorporated by 
Act of the Parliament of Canada, or 


(iv) any other publicly-owned or _ publicly-con- 
trolled public utility organization; 


(f) “qualifying body’? means The Institute of Chartered 
Accountants of Ontario or The Certified Public 
Accountants Association of Ontario. R.S.O. 1950, 
CoO 2 Teme 


2. The Public Accountants Council for the Province of Council | 
Ontario is continued under that name as a body corporate with 
power to acquire, hold and dispose of land. R.S.O. 1950, 


C302 s.'2: 
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Claprst/ 


3.—(1) The Council shall consist of fifteen members, 


(a) eight of whom shall be appointed by The Institute 
of Chartered Accountants of Ontario; 


(b) five of whom shall be appointed by The Certified 
Public Accountants Association of Ontario; and 


two of whom shall be elected in the prescribed 
manner by vote of the public accountants who are 
licensed under this Act and are not members of 
either qualifying body. 


(¢) 


(2) No person shall be appointed or elected a member of 
the Council unless he holds a licence under this Act. 


(3) No person who is a member of either qualifying body 
shall be elected under clause c of subsection 1. R.S.O. 1950, 
Ceo ai. 3: 


4.—(1) The secretary of each body by whom a member or 
members of the Council is or are to be appointed shall certify 
in writing the name or names of the member or members so 
appointed. 


(2) The election of a member shall be certified in writing 
in the prescribed manner. 


(3) Every such certificate is for all purposes sufficient 
evidence of the appointment or election of the member or 
members named therein. R.S.O. 1950, c. 302, s. 4. 


5. The Council or other governing authority of a body may 
exercise the power of appointment hereby conferred on that 


body "RS. OV T9505 cP S02's5- 


6.—(1) Every member of the Council shall hold office for 
a term of two years from the date of his appointment or 
election which is effective from the first ordinary meeting 
of the Council held in the term for which he was appointed or 
elected. 


(2) Every member shall hold office until his successor is 
appointed or elected. 


(3) A retiring member of the Council is eligible for re- 
appointment or re-election. 


(4) Any vacancy in the office of a member of the Council 
shall be filled for the remainder of the term by the body that 
appointed him or by an election in the manner prescribed 
in clause c of subsection 1 of section 3, as the case requires. 
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(5) The Council may act not withstanding a vacancy in its Effect of 
vacancy 


number occurring from any cause. R.S.O. 1950, c. 302, s. 6. 


7.—(1) A member of the Council may at any time resign Hesieneden 
his office by giving notice to the Council. 


(2) The Council may of its own motion and shall, in the Removal of 
case of an appointed member if so requested by the pee by 


which the member was appointed, remove a member from his 
office for any prescribed cause. R.S.O. 1950, c. 302, s. 7. 


8. Itis the duty of the Council to administer the provisions Functions 
of Council 
of this Act and in particular, but without limiting the general- 
ity of the foregoing, the functions of the Council include, 


(a) the grant or refusal of licences, in accordance with 


this Act; 


(b) the maintenance and, if thought fit, the publication 
of a roll of the persons for the time being licensed 
under this Act; 


(c) the prescription of the fees payable on the grant or 
renewal of licences under this Act; 


(d) the maintenance and improvement of the status and 
standards of professional qualifications of public 
accountants practising as such in Ontario; 


(e) the consideration of matters of common interest and 
concern to public accountants, and the submission 
of representations to any government department 
or public authority with reference to any such 
matters; 


(f) the provision of scholarships for students in public 
accountancy and of maintenance grants for such 
students whose means appear to the Council to be 
insufficient to enable them to pursue their studies; 


(g) the conduct and encouragement, whether by means of 
financial assistance or otherwise, of research in 
accountancy; 


(h) the exercise of the disciplinary powers conferred by 
this Act; and 


(t) the prosecution of offences under this Act. R.S.O. 
TO5U CD02 SS. 


§.—(1) The Council shall meet at such times and places Meetings of 
as it may from time to time determine; provided that the ‘"® ©" 
Council shall hold at least one meeting in every period of 
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three months to consider and determine applications for 


licences under this Act. 


(2) The president of the Council may at any time convene 
an extraordinary meeting of the Council at such time and 
place as he may, by notice to the members of the Council, 
direct, and the conditions as to giving such notice shall be 
as may be prescribed. R.S.O. 1950, c. 302, s. 9. 


10.—(1) Except as otherwise expressly provided by this 
section, all matters that arise for decision at any meeting of 
the Council shall be decided by a majority of votes of members 
present and voting by show of hands. 


(2) No resolution of the Council relating to, 


(a) any of the functions of the Council referred to in 
clause h or 7 of section 8; 


(b) the making of regulations under section 32; 


(c) the revocation or non-renewal of a licence granted 
under this Act; or 


(d) the granting of an exemption to any person pursuant 
to subsection 2 of section 15 from any of the con- 
ditions of section 15, or the approval of conditions 
subject to which such exemption shall be granted, 


is valid unless approved by the votes of at least three-quarters 
of the members of the Council present and voting thereon. 


(3) No resolution of the Council relating to any of the 
matters mentioned in subsection 2 is valid unless the notice 
calling the meeting at which the resolution is moved has 
specified the general nature of the business to be transacted 
thereat. R.S.O. 1950, c. 302, s. 10. 


11.—(1) The officers to be elected from among the mem- 
bers of the Council shall be a president, a vice-president, a 
secretary and such other officers as the Council may deem 
necessary. 


(2) The election of officers shall take place annually at the 
first ordinary meeting of the Council in each calendar year 
when all officers then in office shall retire but if otherwise 
qualified are eligible for re-election, and in the event of a tie 
vote for the election of the president or vice-president, the 
issue shall be decided by lot. 


(3) Subject to the provisions of this section, any officer 
elected by the Council shall continue in office for a term of one 
year and until his successor is elected. 
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(4) Every vacancy occurring in any office, by reason of the Vacancies 
incumbent dying, resigning or otherwise ceasing to be a 
member of the Council during his term of office, shall be filled 
for the remainder of his term by the Council from among its 
members. R.S.O. 1950, c. 302, s. 11. 


12. At all meetings of the Council, eight members con- @votum 
stitute a quorum. R.S.O. 1950, c. 302, s. 12. 


13.—(1) The Council may from time to time appoint Committees 
committees from among its members. 


(2) The Council may delegate to any such committee, Sa 
subject to such restrictions or conditions as the Council may opie iciees 
think fit, any of its power or duties, other than those referred 
to in subsection 2 of section 10, and may dissolve any such 
committee. R.S.O. 1950, c. 302, s. 13. 


14.—(1) The Council shall maintain a roll to be called Holton pape 
‘The Roll of Public Accountants in Ontario’. 

(2) The Council shall from time to time cause to be entered Haves On 
on the roll the name and address of every person licensed under from roll 
this Act and shall cause to be removed therefrom, 


(a) the name of every person licensed under this Act 
who has made application to the Council in the 
prescribed manner requesting the Council to remove 
his name from the roll; and 


(b) the name of every person whose licence under this 
Act has been revoked or has not been renewed in 
accordance with this Act, 


and shall cause any other necessary alterations or corrections 
to be made therein. R.S.O. 1950, c. 302, s. 14. 


15.—(1) Any person is, on application to the Council Qualifica- 
in the prescribed manner and upon payment of the prescribed licence 
fee, entitled to be licensed under this Act if the Council is 


satisfied, 


(a) that on the licensing date the applicant was a mem- 
ber of a qualifying body; or 


(b) that on the licensing date the applicant was carrying 
on the practice of public accountancy and in that 
connection maintained in Ontario, either alone or in 
partnership with others, a place of business at which 
his services as a public accountant could be engaged, 
and was of good repute and had been in practice as 
a public accountant for one year before the licensing 
date; or 
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(c) that the applicant is a member of a qualifying body, 
having taken the regular courses and passed the 
final examinations of such body or of a body recog- 


nized by it for purposes of affiliation; or 


that the applicant has passed an examination deemed 
by the Council to be not less than equivalent to the 
intermediate examination of a qualifying body and 
has practised or been employed in public accountancy 
in Ontario for a period of not less than three years. 


(d) 


(2) The Council may, in special circumstances and subject 
to subsections 2 and 3 of section 10, either unconditionally 
or subject to such conditions as it may think fit, exempt any 
person from one or more of the conditions set forth in sub- 
section 1. 


(3) The Council may by regulation prescribe the terms and 
conditions upon which any licensee of a state or province 
other than Ontario may be exempted from one or more of the 
conditions set forth in subsection 1, but no such regulation 
shall be made, amended or repealed unless approved by the 
votes of at least two-thirds of the members of the Council 
present and voting thereon. R.S.O. 1950, c. 302, s. 15. 


16. Every licence granted or renewed under this Act 
becomes effective on and shall bear the date as of which it is 
granted or renewed and, unless revoked, remains in force until 
the date prescribed by the Council. R.S.O. 1950, c. 302, s. 16. 


47. Any person who is, and is entitled to be, licensed under 
this Act and who applies to the Council in the prescribed 
manner and pays the prescribed fee is entitled to have his 
licence renewed, but nothing in this section prejudices or 
affects the power of the Council to revoke any licence in 
accordance with this Act. R.S.O. 1950, c. 302,-s. 17. 


18.—(1) The fee payable for the grant or renewal oles zB 
licence shall not exceed $25. 


(2) The Council may sue for and recover any unpaid fees 
in a court of competent jurisdiction. R.S.O. 1950, c. 302, s. 18. 


19.—(1) Ifa person licensed under this Act, 
(a) has been convicted of a criminal offence; 
(b) becomes of unsound mind; 


(c) has been adjudged bankrupt or has made arrange- 
ment with his creditors; or 
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(d) has been found on inquiry held by the Council to be 
guilty of conduct disgraceful to him in his capacity 
as a public accountant, 


the Council may, subject to the provisions of this section, 
revoke his licence. 


(2) Where the Council intends to revoke any licence in Notice of 
pursuance of clause a, 6 or c of subsection 1, the Council shall ho pevoke 
first cause a written notice of its intention to be served on °™4 &""* 
such person in the prescribed manner and shall on application 
made by such person within one month from the date of the 
service of the notice consider any representations with regard 
to the matter that may be made by him to the Council, 


either in person or by counsel. 


(3) In any case in which it appears to the Council that a Inquiry 
person licensed under this Act has been guilty of conduct 
disgraceful to him in his capacity as a public accountant, the 
Council may cause an inquiry to be held. 


(4) Where an inquiry is to be held under this section, the Notice of 
Council shall forthwith cause to be served on the person 
concerned a written notice of the proposed inquiry specifying 
the time and place at which it is to be held and the subject- 
matter thereof, and the person concerned is on application 
entitled to be heard at the inquiry either in person or by 
eounsel: § RiS:0. 1950; ¢:: 302, 's: 19: 


20. Where the Council refuses the application of any Notice of 
person for the grant or renewal of a licence, or revokes any revocation 
licence granted to any person, it shall forthwith cause written % "°°" 
notice of such refusal or revocation to be served on such 


person. R.S.O. 1950, c. 302, s. 20. 


21.—(1) No person whose licence has been revoked shall, Effect of 
: é > ° 6 revocation 
except as provided in this section, be granted a licence under 


this Act. 


(2) A person whose licence has been revoked may, either on New licence 
his application or on motion of the Council and after inquiry, *e(deation 
be granted a new licence and his name may be restored to the 
roll at the discretion of the Council either without payment 
of a fee or on payment of such fee as the Council may deter- 
mine. R.S.O. 1950, c. 302, s. 21. 


22. Where the Council, Appeal 
(a) refuses to grant a licence or a new licence; 
(b) refuses to renew a licence; or 


(c) revokes a licence, 
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the person aggrieved may, within three months from the day 
on which notice thereof was served on him, apply to a judge 
of the Supreme Court who upon due cause shown may make 
an order directing the Council to grant the licence, renew the 
licence or cancel the revocation of the licence, as the case 
may be, or may make such other order as may be warranted 
by the facts, and the Council shall forthwith comply with 
such order and such order is final. R.S.O. 1950, c. 302, s. 22. 


23. Ifany person wilfully procures, or attempts to procure, 
the granting to him of a licence under this Act, or the renewal 
of such licence, by making or producing, or causing to be made 
or produced, any false or fraudulent representation or declara- 
tion, either orally or in writing, he is guilty of an offence and 
on summary conviction is liable to a fine of not less than $100 
and not more than $250. R.S.O. 1950, c. 302, s. 23. 


24.—(1) If any person ceases to be licensed under this 
Act, he shall, within fourteen days thereafter, transmit his 
licence to the Council for cancellation, and, if he fails to do so, 
he is guilty of an offence and on summary conviction is liable 
to a fine of not less than $10 and not more than $25, and toa 
further fine of not less than $3 and not more than $5 for every 
day on which the offence continues after conviction. 


(2) Any person who, 


(a) uses a licence issued under this Act to another 
person; or 


(b) allows a licence issued to him under this Act to be 
used by any other person; or 


(c) not being licensed under this Act, uses or has in his 
possession any document purporting to be a licence 
issued to him under this Act, 


is guilty of an offence and on summary conviction is liable to 
a fine of not less than $50 and not more than $100 and, in the 
case of a continuing offence, to a further fine of not less than 
$15 and not more than $25 for every day on which the offence 
continues after conviction. R.S.O. 1950, c. 302, s. 24. 


25.—(1) Subject to the provisions of this section, no per- 
son who is not licensed under this Act shall, within Ontario, 
(a) take or use the name or title of ‘‘Public Accountant’’; 
(b) practise as a public accountant; or 


(c) hold himself out as being licensed as a public accoun- 
tant or use any designation or initials indicating or 
implying that he is licensed as a public accountant. 
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(2) Notwithstanding anything i in this section, the Council Permission 
may permit any person who is a non-resident of Ontario to recat 
practise as a public accountant within Ontario without ahaa 
licence under this Act, subject to any terms and conditions 
that may from time to time be prescribed. 


(3) Any person who contravenes the provisions of this Cfence 
section, without prejudice to any other proceedings that may 
be taken, is guilty of an offence and on summary conviction 
is liable to a fine of not less than $100 and not more than $250 
for a first offence and to a fine of not less than $200 and not 
more than $500 for any subsequent offence. 


(4) Where a contravention of this section by any person is Defence 

occasioned by the fact that his licence has been revoked, it 
is a good defence to any proceedings in respect of such contra- 
vention to prove that, at the time when such contravention 
is alleged to have been committed, notice of the revocation 
had not been served in accordance with this Act or the regula- 
tions hereunder, or that the time for appealing from the 
revocation had not expired or an appeal therefrom had been 
brought and had not been determined. R.S.O. 1950, c. 302, 
S9ER 


26.—(1) It is not lawful for a body corporate to practise Prohibition 


against a 


as a public accountant and any body corporate that contra- body a 


venes the provisions of this subsection, without prejudice to any carrying on 
other proceedings that may be taken, is guilty of an offence a saan 
and on summary conviction is liable to a fine of not less than 2°°°U>'#"* 
$100 and not more than $250 for a first offence and to a fine 

of not less than $200 and not more than $500 for any subse- 


quent offence. 


(2) If a corporate body is guilty of an offence under sub- piglet bee 
section 1, every director or officer of the body corporate who and officers 
consented to, or connived at or was responsible for the com- 
mission of, the offence shall be deemed to be a party to and 
guilty of the offence and is liable to be proceeded against 


and fined accordingly. R.S.O. 1950, c. 302, s. 26. 


27. After the licensing date, no person is entitled to No costs, 
recover any costs incurred or charges made as a public ac- reedverable 
countant after that date unless such person was licensed unlicensed 
under this Act at the time when such costs were incurred or” 
when the services were rendered in respect of which such 
charges were made. R.S.O. 1950, c. 302, s. 27. 

28. The Council shall maintain a fund into which all Fin22ces 
moneys received by the Council shall be paid and out of which 
shall be paid all administrative and establishment expenses 
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of the Council and all expenses incurred by the Council in 
carrying out its functions under this Act and all other liabilities 
properly incurred by the Council. 


(2) The Council shall manage, administer and keep proper 
accounts of the fund. 


(3) The Council may invest any moneys standing to the 
credit of the fund in any security in which trustees are 
authorized to invest. 


(4) The Council may from time to time borrow any moneys 
required for the purposes of the Council and may mortgage, 
hypothecate, charge or pledge any or all of its property and 
assets to secure the amount so borrowed. R.S.O. 1950, c. 302, 
S. 20; 


29.—(1) The Council shall pay, 


(a) to the members of the Council such allowances for 
travelling and subsistence expenses incurred in the 
discharge of their functions; and 


to the secretary and any other officers and employees 
of the Council such salaries and remuneration and 
on retirement or death, such pensions and gratuities, 


(0) 


as the Council may determine. 


(2) The Council may make provision for the dependants 
of any of its employees. R.S.O. 1950, c. 302, s. 29. 


80. The accounts of the Council and of its officers and of 
any committee appointed by the Council shall be audited 
annually by a person licensed under this Act and appointed 
annually by the Council; provided that a member of the Coun- 
cil or a person who is in partnership with such a member is 
not eligible for appointment as auditor under this section. 


Ri5-0F-19505 €:4302,9 Sayp30: 


31.—(1) Within three months after the end of each finan- 
cial year, the Council shall forward a copy of the audited 
accounts of the Council for that year to each qualifying body 
and to the Provincial Secretary. 


(2) Any person licensed under this Act is entitled upon 
demand to receive a copy of the audited accounts. R.S.O. 
1950, 69302;.s2 3iz 


32.—(1) Subject to the provisions of this Act, the Council 
shall or may, as the case may be, prescribe by regulation 
anything that is by this Act required or authorized to be 
prescribed and may make such further provisions as may seem 
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to the Council necessary or desirable for carrying out or 
facilitating any of the purposes of this Act. 


(2) The Council shall on receipt of the prescribed charges Copies 
supply a copy of any regulations made under this Act and of 
any forms prescribed by such regulations to any person 
applying therefor. 


(3) The Lieutenant Governor in Council may annul any A»nulment 
regulation made by the Council under this Act. R.S.O. 1950, 
Cm oU2, Sijo2, 


33. Every regulation, licence, notice or other document Avthen- 

: 4 tication of 

made, granted or issued by the Council for any purpose regulations 

° . er 

whatsoever may be signed on behalf of the Council by the documents 
secretary or by such other officer of the Council as may from 
time to time be authorized by the Council so to do, and when 
so signed is prima facie evidence of such regulation, licence, 


notice or other document. R.S.O. 1950, c. 302, s. 33. 


34.—(1) Any notice or document required to be given by Service of | 
or for the purposes of this Act may be sent by prepaid mail and 
when so sent shall be deemed to be properly addressed if 
addressed to the person or body for whom intended at the 
last address of such person or body appearing in the roll or 


records of the Council. 
(2) Any notice relating to, Idem 
(a) the refusal to grant or renew a licence; 
(b) the revocation of a licence; or 
(c) the removal of the name of any person from the roll, 


shall be sent by registered mail. R.S.O. 1950, c. 302, s. 34. 


35. Nothing in this Act precludes a registered member Saving 
of the Society of Industrial and Cost Accountants of Ontario, 
or any other person, from practising as an industrial accoun- 
tant, cost accountant or cost consultant, and from designating 


Pbimseli.as: such. R.S.0.,.1950, c: 302,.s335. 


36. No action shall be brought against the Council or any Freedom. 
: from action 
member or former member thereof that is based on the 
refusal of the Council to grant or renew a licence or that is 
based on the revocation by the Council of a licence. R.S.O. 
P50 302s. 30. 
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CHAPTER 318 


The Public Authorities Protection Act 


1. In this Act, “justice of the peace” includes a magis- Intrepreta- 
trate, a person who is ex officio a justice of the peace and a 
person who has by law the powers of a justice of the peace, 
either generally or with regard to any particular matter, and 
any other person authorized to hear and determine any argu- 
ment or to try any offence. R.S.O. 1950, c. 303, s. 1. 


2. No action shall lie or be instituted against a justice of Actions 
the peace for any act done by him in the execution of his duty Fitiven ok 
as such justice with respect to any matter within his jurisdic- ay 
tion as such justice, unless the act was done maliciously and 
without reasonable and probable cause. R.S.O. 1950, c. 303, 


i UA 


3.—(1) For any act done by a justice of the peace in acer 
matter in which by law he has not jurisdiction, or in which 
he has exceeded his jurisdiction, or for any act done under a 
conviction or order made or a warrant issued by him in such 
matter, any person injured thereby may maintain an action 
against the justice in the same case as he might have hereto- 
fore done, and it is not necessary to allege or prove that the 
act was done maliciously and without reasonable and probable 


Cause. 


(2) Where a conviction or order has been made by a justice Where 
of the peace, and a warrant of distress or of commitment has and exectl- 
been issued thereon by some other justice of the peace, bona different 
fide and without collusion, no action shall be brought against?" 
the justice who issued the warrant by reason of any defect in 
the conviction or order, or for any want of jurisdiction in the 
justice who made the same, but the action, if any, shall be 


brought against the justice who made the conviction or order. 


(3) No such action as is mentioned in this section shall be No action 


brought for anything done under a conviction or order or conviction 
or order 


under a warrant issued by a justice of the peace to procure quashed 
the appearance of the party, which has been followed by a 
conviction or order in the same matter, until the conviction or 


order has been quashed. 


No action 
(4) Where such warrant has not been followed by a con- where 
. ° ° ° ° summons 
viction or order, or is a warrant upon an information for an previously 
c : : ; . served and 
indictable offence, if a summons was issued previously to the not obeyed 
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warrant, and the summons was served upon such party, either 
personally or by leaving the same for him with some person 
at his last or usual place or abode, and he did not appear 
according to the exigency of the summons, no such action 
shall be maintained against the justice for anything done under 


the warrant. 


(5) Notwithstanding this section, no action lies when an 
order has been made under section 7 for the protection of the 
Justice.” Ro.) L950 C7305, S03, 


4.. Where a justice of the peace refuses to do any act relat- 
ing to the duties of his office as such justice, the person requir- 
ing the act to be done may, upon affidavit stating the facts 
and upon six days notice to him and also to the party to be 
affected by the act, apply to a judge of the Supreme Court, 
or to the judge of the county or district court of the county 
or district in which the justice resides, for an order directing 
the act to be done. R.S.O. 1950, c. 303, s. 4. 


5. Where a justice of the peace has issued a warrant of 
distress or a warrant of commitment upon a conviction or 
order that either before or after the issuing of the warrant 
has been confirmed upon appeal, no action shall be brought 
against such justice by reason of any defect in the conviction 
or order or for anything done under the warrant. R.S.O. 
1950 "C2503, 1S 00. 


6.—(1) No defect in an information taken before or in a 
warrant issued by a justice of the peace prevents him from 
claiming the benefit and protection of this Act if the court is 
of opinion that he acted in good faith and that the informant 
or complainant intended, by the facts stated to the justice, 
to charge the commission of an offence which, if the same had 
been set forth in proper form in the information or warrant, 
would have been one within the jurisdiction of the justice, and 
in such case the informant or complainant is liable as if the 
information had charged-in proper form the commission of the 
offence so intended to be charged. 


(2) An action shall not be brought against a person who 
has in good faith laid an information before a justice of the 
peace or by reason of the information not containing a proper 
description of the offence or being otherwise defective. R.S.O. 


1950 7c 303.1. 0. 


7.—(1) Where an order is made quashing a summary con- 
viction, the court may provide that no action shall be brought 
against the justice of the peace who made the conviction or 
against the informant or any officer acting thereunder or 
under any warrant issued to enforce the conviction or order. 
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(2) Such an order may be made conditional upon payment ohder may 
of the costs of the motion to quash or upon such other condi- conditional 


tion as may be deemed proper. R.S.O. 1950, c. 303, s. 7. 


8. If an action is brought where by this Act it is enacted When action 


may be 
that no action shall be brought, it may be stayed upon a sum- on 
mary application. R.S.O. 1950, c. 303, s. 8. application 


9. Where the plaintiff is entitled to recover, and he proves 22m22¢s | 


the levying or payment of any penalty or sum of money under °Tt#in cases 
any conviction or order as part of the damages he seeks to 
recover, or if he proves that he was imprisoned under the 
conviction or order, and seeks to recover damages for the im- 
prisonment, he is not entitled to recover the amount of the 
penalty or sum so levied or paid, or any sum beyond the sum 
of 3 cents as damages for the imprisonment, or any costs of 
suit, if it is proved that he was actually guilty of the offence 
of which he was convicted, or that he was liable by law to pay 
the sum he was so ordered to pay, and, with respect to the 
imprisonment, that he has undergone no greater punishment 
than that assigned by law for the offence of which he was so 
convicted, or for non-payment of the sum he was so ordered 
fompay. woo. O. 1950 4¢..303, s.-9. 

10.—(1) No action shall be brought against a constable, 3°ti0ns 
division court bailiff or other officer, or against any person gonstable, 


acting by his order and in his aid, for anything done in obedi- court bail 
ence to a warrant issued by a justice of the peace or clerk officer 

of a division court until demand has been made or left at his 

usual place of abode by the person intending to bring such 

action or by his solicitor or agent in writing, signed by the 

person demanding the same, for the perusal and copy of the 
warrant and the same has been refused and neglected for six 


days after such demand. 


(2) If, after such demand and compliance therewith by Me ari 

showing the warrant to and permitting a copy thereof to be 
taken by the person demanding the same, an action is brought 
against such constable, bailiff or officer, or such person so 
acting, for any cause without making the justice or clerk 
who issued the warrant a defendant, on the production and 
proof of the warrant at the trial of the action judgment shall 
be given for the defendant notwithstanding any defect of 
jurisdiction in the justice or clerk. 


(3) If the action is brought jointly against such justice or enon 
clerk and such constable or bailiff or other officer or person see 
so acting, on proof of such warrant, judgment shall be given justice or 


clerk an 


for the constable or bailiff or other officer and for the person constable or 
so acting notwithstanding the defect in jurisdiction. ne 
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(4) If the judgment is given against the justice or clerk, 
the plaintiff, in addition to any costs awarded to him, is 
entitled to recover such costs as he is liable to pay to the 
defendant for whom judgment is given. R.S.O. 1950, c. 303, 
s; 10. 


11. No action, prosecution or other proceeding lies or shall 
be instituted against any person for an act done in pursuance 
or execution or intended execution of any statutory or other 
public duty or authority, or in respect of any alleged neglect or 
default in the execution of any such duty or authority, unless 
it is commenced within six months next after the act, neglect 
or default complained of, or, in case of continuance of injury 
or damage, within six months after the ceasing thereof. R.S.O. 
1950 e430 355d 


12. No action or other proceeding shall be commenced or 
prosecuted against any person for or by reason of anything 
done in obedience to a mandamus or mandatory order. R.S.O. 
1950 G303 682. 


13. No action shall be brought against a judge, justice 
of the peace or officer for anything done by him under the 
supposed authority of a statute of Ontario or of Canada that 
was beyond the legislative jurisdiction of the Legislature or of 
the Parliament of Canada, as the case may be, if the action 
would not lie against him had the statute been within the 
legislative jurisdiction of the Legislature or Parliament that 
assumed to enact it. R.S.O. 1950, c. 303, s. 13. 


14. Where an action is brought against a justice of the 
peace or against any person for any act done in pursuance or 
execution or intended execution of any public duty, statutory 
or otherwise, or authority, or in respect of any alleged neglect 
or default in the execution of any such statute, duty or 
authority, the defendant may at any time after the service of 
the writ apply for security for costs if it is shown that the 
plaintiff is not possessed of property sufficient to answer the 
costs of the action in case a judgment is given in favour of 
the defendant, and that the defendant has a good defence 
upon the merits, or that the grounds of action are trivial or 
frivolousi,R:S.O. 1950,..c; 303, Ssx14: 


15. This Act does not apply to a municipal corporation. 
Res OF 1950 nce 305s ato: 


16. A sheriff or his officer acting under a writ of execution 
or other process shall be deemed to be a person acting in the 
discharge of a public duty or authority within the meaning 
of this ActeeR1S:0N1950 t69503 t6.116; 
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CHAPTER) Gf9 


The Public Commercial Vehicles Act 


1. In this Act, Interpre- 


tation 


(a) ‘‘Board’” means the Ontario Highway Transport 
Board; 


(b) “‘compensation” includes any rate, remuneration, 
reimbursement or reward of any kind paid, payable 
or promised, or received or demanded, directly or 
indirectly ; 


(c) ‘Department’? means the Department of Transport; 


(d) “‘goods’”’ includes all classes of materials, wares and 
merchandise, live stock and milk; 


(e) “highway” means a highway as defined in The High- Hee 1960, 
way Traffic Act; 


(f) ‘Minister’? means the Minister of Transport; 


(g) ‘‘owner’’ means a person registered under The High- 
way Traffic Act as the owner of a motor vehicle; 


(h) “operating licence’? means a_ public commercial 
vehicle operating licence issued under this Act; 


(t) ‘public commercial vehicle’ means a commercial 
motor vehicle or trailer as defined in The Highway 
Traffic Act, operated on a highway by, for, or on 
behalf of any person for the transportation for com- 
pensation of goods of any other person and not con- 
fined in its operation to one urban zone, but does not 
include a commercial motor vehicle or trailer used 
only for the transportation from a farm or forest of 
goods other than live stock and milk that are the 
product of such farm or forest; 


(j) “regulations’’ means the regulations made under this 


Act; 


(k) ‘toll’? means any fee or rate charged, levied or 
collected for the transportation of goods or for use 
of a public commercial vehicle; 


(1) “transportation’”’ with respect to goods means the 
transportation, carriage, shipment, care, handling, 
storage or delivery thereof; 
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Chap. 319 PUBLIC COMMERCIAL VEHICLES Sec. 1 (m) 
(m) ‘‘urban zone’’ means an area consisting of one urban 
municipality and lands adjacent thereto and within 
a distance of three miles therefrom but does not 


include any part of any other urban municipality; 


(x) ‘vehicle licence’? means a public commercial vehicle 
licence issued under this Act. R.S.O. 1950, c. 304, 
sted sh fOS52 6.5468 25 101) 956, "eh OM Sr Ons 
CSA SH IG): 


2.—(1) No person shall operate a public commercial 
vehicle, 


(a) except under an operating licence; or 


(b) in contravention of the terms and conditions of the 
operating licence. 1957, c. 96, s. 1. 


(2) Where the owner of a commercial motor vehicle leases 
such vehicle to another person to be operated on a highway for 
the transportation of goods, the lessor of such vehicle is deemed 
to be operating a public commercial vehicle where the lessor 
engages or pays directly or indirectly the driver of such 
vehicle. 1960, c. 91, s. 1. 


(3) No person shall operate a public commercial vehicle 
unless the vehicle is licensed as a public commercial vehicle 


under this Act. R.S.O. 1950, c. 304, s. 2 (2). 


(4) No person shall solicit by means of advertising, or 
otherwise undertake to arrange the transportation of goods 
by means of a vehicle operated on a highway by, for or on 
behalf of any person who receives compensation, either directly 
or indirectly, for such transportation, unless the person by, for 
or on behalf of whom the vehicle is operated is licensed under 
this Act to perform the transportation that is the object of 
such advertising or undertaking. R.S.O. 1950, c. 304, s. 2 (3); 
1958, c. 84, s. 2. 


3.—(1) No person other than a duly authorized agent of 
an owner of a public commercial vehicle shall carry on the 
business of an agent for the transportation of goods upon the 
highways. 


(2) A duly authorized agent of an owner of a public com- 
mercial vehicle shall be appointed in writing and such appoint- 
ment shall be signed by the owner and shall at all times be 
kept posted up and displayed in a conspicuous place on the 
premises at which the agent conducts the agency business. 
R.S.O. 1950, c. 304, s. 3. 


4.—(1) No operating licence shall be issued without the 
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approval of the Board being first obtained as evidenced by 
the Board’s certificate of public necessity and convenience 
furnished to the Minister and then only in accordance with 
the certificate. 1953, c. 85, s. 1, part; 1956, c. 70, s. 3 (1). 


(2) The approval of the Board to a renewal of a licence Renew 
is not required unless the Minister refers the application for 
renewal to the Board. 


(3) The Minister may refer any application for the transfer Transfer 
of an operating licence to the Board. 

(4) The Minister may at any time refer an operating Alteration 
licence to the Board with a recommendation that the terms 
and conditions of the licence be reviewed. R.S.O. 1950, 
c. 304, s. 4 (2-4). 


(5) On any application or reference to the Board, the Powers of 
Board has and may exercise all powers necessary for the 
purposes of this Act, and may give or refuse such certificate 
and make such order as it deems just. R.S.O. 1950, c. 304, 

Ge (5)2 1956;i¢570)19933(38). 


5. The Minister may in his discretion require the directors Issue or 
Transier 
of a corporation that is the holder of an operating licence to of shares 


of corpora- 


present to the Board for approval any issue or transfer of tion 
shares of its capital stock and where, in the opinion of the 
Board, a substantial interest is Rated or transferred, such 
issue or transfer shall be deemed to constitute a transfer of all 
operating licences held by such corporation. 1958, c. 84, s. 3. 


6. Operating and vehicle licences shall be issued by the Issue of 
aes . i icences 
Minister and are subject to the regulations and the terms and 


conditions in the licence. R.S.O. 1950, c. 304, s. 5. 


%. An operating licence may confer special or limited Rights 
rights with respect to the operation of public commercial by licence 
vehicles and with respect to any highway or highways or 
portions thereof described in the licence. R.S.O. 1950, c. 304, 


s. 6. 


8.—(1) A vehicle licence may fix the tonnage that the Tonnage 
vehicle may carry, and no vehicle shall at any time carry 
more tonnage than is fixed by the licence. 

(2) Every public commercial vehicle shall, while operated ee ea 
on a highway, have attached thereto and exposed in a con- plainly 
spicuous position a licence plate issued by the Minister 7?°°°° 
showing in plain figures the number of the vehicle licence 
issued for the vehicle for the current year. R.S.O. 1950, 
cro04.s, 1. 
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Chap. 319 PUBLIC COMMERCIAL VEHICLES Seca? 

9. The Minister may at any time cancel or suspend any 
licence by reason of a breach of this Act or The Highway 
Traffic Act or of the regulations hereunder or thereunder, or 
for any reason set out in the regulations. R.S.O. 1950, c. 304, 


s. 8. 


10. No operating licence shall be transferred except with 
the written approval of the Minister. R.S.O. 1950, c. 304, s. 9. 


11. Every person licensed under this Act shall provide or 
effect and carry such insurance or bond as is prescribed by 
the regulations. R.S.O. 1950, c. 304, s. 10. 


12.—(1) Every insurer who has issued a policy of insur- 
ance in accordance with section 11 shall issue a certificate 
thereof which shall be filed with the Minister. 


(2) Such certificate shall be deemed to be a conclusive 
admission by the insurer that the policy has been issued and 
is in accordance with the terms of the certificate. 


(3) Every insurer shall notify the Minister in writing of 
the cancellation or expiry of any policy for which a certificate 
has been issued, at least thirty days before the effective date 
of the cancellation or expiry, and in the absence of such 
notice of cancellation or expiry the policy remains in full 
force and effect. R.S.O. 1950, c. 304, s. 11. 


13. A bond issued in accordance with section 11 shall not 
be cancelled or expire except after thirty days written notice 
to the Minister, but not after the happening of an injury or 
damage secured by the bond as to such accident, injury or 
damage, and the bond shall be filed with the Minister. R.S.O. 
1950, c. 304, s. 12. 


14.—(1) Every person who contravenes any of the pro- 
visions of this Act or the regulations is guilty of an offence 
and on summary conviction is liable to a fine of not less than 
$20 and not more than $200. 


(2) Every fine so imposed shall be paid over to the Treasurer 
of Ontario and shall form part of the Consolidated Revenue 
Funds RiSOm1950) 7c. 304s. 13: 


15. No prosecution shall be instituted under this Act 
without the consent of a member of the Ontario Provincial 
Police Force or of an officer of the Department designated 
by the Minister to assist in the enforcement of this Act. 
R.S.O. 1950, c. 304, s. 14. 
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16. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) 
(0) 


(c) 


(J) 


(k) 


(2) 


NSS 


(m 


(1) 


(0) 


governing the issue, renewal, transfer, suspension 
and cancellation of licences and classes of licences; 


prescribing fees and the basis for computing fees, 
and respecting payment thereof; 


prescribing terms and conditions to which licences 
shall be subject; 


fixing the form, amount, nature, class, terms and 
conditions of insurance or bond that shall be pro- 
vided and carried by persons licensed under this Act; 


prescribing the terms and conditions of cancellation, 
expiry, renewal, extension and notice of cancellation 
respecting such insurance or bonds; 


governing the filing of bonds and certificates of 
insurance; 


respecting the publication, filing and posting of 
tariffs of tolls, and the payment of tolls; 


providing for the examination of public commercial 
vehicles, their contents and equipment by officers of 
the Department and members of the Ontario Pro- 
vincial Police Force; 


prescribing, regulating and limiting the hours of 
labour of drivers of public commercial vehicles; 


prescribing the qualifications of drivers of public 
commercial vehicles; 


prescribing equipment to be carried by public com- 
mercial vehicles and the condition and location in 
which the equipment shall be kept; 


prescribing the method of bookkeeping or account- 
ing to be used and the returns or statements to be 
filed, and providing for the examination by officers of 
the Department of all books, records and documents; 


prescribing the method of handling cash on delivery 
shipments and the collection and remittance of cash 
on delivery funds; 


prescribing the form of or conditions in the bill of 
lading to be used; 


providing for the delegation to an officer of the 
Department of such of the powers and duties of 
the Minister as may be deemed necessary; 
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(p) providing for the temporary exemption from any 


(q) 


of the provisions of this Act or the regulations of 
such public commercial vehicles carrying goods into, 
out of, or through Ontario or such persons operating 
such vehicles as he may designate upon such terms, 
limitations and conditions as he prescribes; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. 2:R.S:0.11950;*c, 304 Jos oe L95unIe “85,06, 2: 
1958, c. 84, 5. 4. © 
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CHAPTER 320 
The Public Halls Act 


i. in this Act, Interpre- 


tation 
(a) “owner”? means a person who has in respect of 
premises an estate for life or a greater estate, legal 
or equitable, or a leasehold estate; R.S.O. 1950, 
e7305.s, 1 


(b) ‘public hall’? means a building, including a portable 
building or tent with a seating capacity for over 100 
persons, that is offered for use or used as a place of 
public assembly, but does not include a theatre 
within the meaning of The Theatres Act or a building, eae: 


except a tent, used solely for religious purposes. 
1953, c. 86, s. 1. 


2. No public hall shall be offered for use or used as a place Licence, 
of public assembly unless the owner thereof holds a licence a 
therefor from the city, town, village or township in which it is 
located, or where it is located in a city having a population of 
not less than 100,000, from the board of commissioners of 
police of the city. 1953, c. 86, s. 2. 


3. Any owner who contravenes section 2 is guilty of an Offence 
offence and on summary conviction is liable to a fine of not less 
than $50 and not more than $500 and in default of payment of 
the fine imposed or in addition to such fine, to imprisonment 
for a term of not more than six months. R.S.O. 1950, c. 305, 
aa: 
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Sec. 1 (j) 


PUBLIC HEALTH Ghap.321 


GELA Pi FaR e321 
The Public Health Act 


1. In this Act, 


(a) 


(0) 
(c) 


(f) 


(g) 


(h) 


(7) 


(7) 


“communicable disease’? means any contagious or 
infectious disease, and includes smallpox, chickenpox, 
diphtheria, scarlet fever, typhoid fever, measles, 
German measles, glanders, cholera, erysipelas, tuber- 
culosis, mumps, anthrax, bubonic plague, rabies, 
poliomyelitis and cerebro-spinal meningitis, and any 
other disease declared by the regulations to be a 
communicable disease; 


“Department”? means the Department of Health; 


“Deputy Minister’? means the Deputy Minister of 
Health; R.S.O. 1950, c. 306, s. 1, cls. (a-c). 


“fluoridation system’’ means a system comprising 
equipment and materials established for the addition 
of a chemical compound to release fluoride ions into 
a municipal water supply; 1957, c. 97, s. 1. 


“food and dairy inspector’? means a food and dairy 
inspector appointed under this Act; R.S.O. 1950, 
er B00 mstal yclaiy) 


‘health unit’? means a health unit established under 
this: Act; 


“house” or ‘“‘household”’ includes a dwelling house, 
lodging house, and hotel, and also includes a students’ 
residence, fraternity house or other building in which 
any person in attendance as a student, pupil or 
teacher or employed in any capacity in or about a 
university, college, school or other institution of 
learning resides or is lodged; 


‘“‘householder’”’ includes the proprietor, master, mis- 
tress, manager, housekeeper, janitor and caretaker 
of a house; 


‘local board’’ means the local board of health for a 
municipality or of a health unit; 


“medical and dental inspection’? means medical and 
dental inspection and dental treatment; 
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Interpre- 
tation 
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(R) 


(2) 


(m) 


(1) 
(0) 
(p) 


(q) 


(r) 


(s) 


(t) 


(w) 


“medical officer of health’? means the medical officer 
of health of a municipality or of a health unit ap- 
pointed under this Act or, in unorganized territory, a 
medical officer of health appointed by the Depart- 
ment for a specified area; 


“member of a household’? means a person residing, 
boarding or lodging in a house; 


“milk” includes whole milk and such products of 
milk as are supplied, processed, distributed or sold 
in any form other than butter or cheese; 


‘‘Minister’’ means the Minister of Health; 
“municipality”? does not include a county; 


‘““occupier’’ means the person in occupation or having 
the charge, management or control of any premises, 
whether on his own account or as an agent; 


“owner”? means the person for the time being receiv- 
ing the rent of the land or premises in connection 
with which the word is used, whether on his own 
account or as agent or trustee of any other person, 
or who would so receive the rent if such land or 
premises were let; 


‘“‘pasteurization’’ means the process of heating every 
particle of milk to a temperature of not less than 
143°F., of holding it at such temperature for not less 
than thirty minutes, or such other temperature and 
time as is set by the Lieutenant Governor in Council, 
and of cooling it immediately thereafter to 50°F. 
or lower, and “pasteurized”? has a corresponding 
meaning; 


“premises”? means any land or any building, public 
or private, sailing, steam or other vessel, any vehicle, 
steam, electric or street railway car for the convey- 
ancy of passengers or freight, any tent, van or other 
structure of any kind, any mine, or any stream, lake, 
drain, ditch or place, open, covered or enclosed, 
public or private, natural or artificial, and whether 
maintained under statutory authority or not; 


‘“‘regulations’”’ means the regulations made under this 


Act: 


“street” includes any highway, any public bridge 
and any road, lane, footway, square, court, alley or 
passage, whether a thoroughfare or not. R.S.O. 1950, 
Cc. SOOSHIiels® (2-2): 
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2. Where by this Act powers are conferred or duties Powers of 
imposed upon the Department, such powers may be exercised 
and duties discharged by the Minister. 1953, c. 87, s. 1. 


3.—(1) The Lieutenant Governor in Council may appoint Chief 
a duly qualified medical practitioner of at least five years of Health 


standing to be Chief Inspector of Health. 


(2) The Chief Inspector of Health may exercise, anywhere Duties and 
in Ontario, any of the powers conferred by this Act on medical ?°”** 
officers of health, and he shall act under the direction of the 
Minister and shall perform such duties as are assigned to him 
by the Minister or by the Deputy Minister. R.S.O. 1950, 

c. 306, s. 2. 


4. It is the duty of the Department and it has power, Duties and 
powers of 
(a) to make investigations and inquiries respecting the 2¢?”"* 
causes of disease and mortality in Ontario or in any 


part thereof; 


(b) to advise the officers of the Government in regard to 
public health generally, and as to drainage, water 
supply, disposal of garbage and excreta, heating, 
ventilation and plumbing of premises; 


(c) to exercise a careful oversight of vaccine matter and 
serum produced or offered for sale in Ontario, or 
manufacture the same if deemed advisable, and as 
far as possible prevent the sale of the same when 
found to be impure or inert, and ensure that a supply 
of proper vaccine matter is obtainable at all times at 
such vaccine farms and other places as are subject to 
inspection by the Department; 


(d) to determine whether the existing condition of any 
premises or of any street or public place, or the 
method of manufacture or business process, or the 
disposal of sewage, trade or other waste, garbage or 
excrementitious matter is a nuisance or injurious to 


health; 


(e) to inspect all county jails, prisons, homes for the 
aged, sanitaria, hospitals, sanatoria, orphanages, 
homes or places of refuge, charitable institutions and 
other public or private institutions for the safe- 
keeping, custody or care of any person confined there- 
in by process of law, or received or cared for therein 
at his own charges or by public or private charity, 
and ensure that such institutions are kept in a 
proper sanitary condition and that this Act and the 
regulations are complied with; 
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(f) to make public distribution of sanitary literature, 
especially during the prevalence in any part of 
Ontario of any communicable disease, and pay partic- 
ular attention to all matters relating to the preven- 
tion and spread of communicable diseases in such 
manner as the Department deems best to control any 
outbreak; 


(g) to enter into and go upon any premises in the exercise 
of any power or the performance of any duty under 
this Act, and make such orders and give such direc- 
tions with regard to the structural alteration of the 
premises or with respect to any other matter as the 
Department deems advisable in the interests of the 
public health. R.S.O. 1950, c. 306, s. 3. 


5.—(1) The Minister may direct an officer of the Depart- 
ment to investigate the causes of any communicable disease or 
mortality in any part of Ontario, and the person so directed 
may take evidence on oath or otherwise, as he deems expedient, 
and, for the purposes of such investigation, possesses all the 
powers that may be conferred upon a commissioner appointed 
under The Public Inquiries Act. 


(2) Where it appears to the Department that any unsani- 
tary condition or nuisance exists in a municipality and that 
the local board has on a proper representation of the facts 
neglected or refused to take such measures as may remove 
such condition or abate such nuisance, the Minister may 
direct an investigation under subsection 1. 


(3) If upon such investigation it is found that a remediable 
unsanitary condition or nuisance exists, the Department may 
direct its immediate removal or abatement by the person 
responsible therefor and, if such person neglects or refuses after 
three days notice by the Department to remove or abate the 
same, may cause such removal or abatement to be made, and 
the treasurer of the municipality shall forthwith pay out of 
any money of the municipality any expenses incurred under 
any such order. 


(4) Where it appears to the Department to be in the in- 
terests of the public health, the Minister may appoint the 
medical officer of a Government institution a medical officer 
of health with duties confined to the institution and to the 
inmates and staff thereof. R.S.O. 1950, c. 306, s. 4. 


6. The Minister, with the approval of the Lieutenant 
Governor in Council, may make regulations for, 


1. the prevention or mitigation of disease; 
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2. the frequent and effectual cleansing of streets, yards Capes 
and premises; premises 
: 5 ae removal of 
the removal of nuisances and unsanitary conditions; nuisances, 
etc. 


10. 


the cleansing, purifying, ventilating and disinfecting cleansing 
i ° an isin- 

of premises by the owners and occupiers or other fecting 

persons having the care or ordering thereof; R.S.O.°™""" 


1950, ‘c. 306, s. .5,,/cls: (a-d). 


regulating, so far as the Legislature has jurisdiction Passeneer 
in that behalf, the entry and departure of boats or 
vessels at the different ports or places in Ontario, and 

the landing of passengers or cargoes from such boats 

or vessels or from railway carriages or cars, and the 
receiving of passengers or cargoes on board the same, 

for the purpose of preventing the spread of any com- 
municable disease; 


the safe and speedy interment or disinterment of the burials 
dead, the transportation of corpses and the conduct 
of funerals; 


the supplying of such medical aid, medicine and other checking 


ommuni- 


articles and accommodations as the Department cable 
° - Le ° 1seases 
deems necessary for preventing or mitigating an out- 


break of any communicable disease; 


prescribing the terms and conditions upon which insulin 
insulin may be supplied free of charge to indigent 
persons under section 56 and the forms to be used 

in connection therewith, and requiring and providing 

for the payment by the municipality in which the 
indigent person resides of a contribution towards 

the cost thereof in an amount not to exceed 25 per 
cent of such cost; 


the inspection of premises by the local board or inspection 
medical officer of health, or an officer of the Depart- ia or 
ment, and the cleansing, purifying and disinfecting 
of anything contained therein when required by the 
local board or officer, at the expense of the owner or 
occupier, and for detaining for such purpose any 
steamboat, vessel, railway carriage or car or public 
conveyance and anything contained therein and any 
person travelling thereby; 


entering and inspecting any premises used for human ordering 


disinfection 


89 


alteration or 


habitation in any locality in which conditions exist destruction 
that, in the opinion of the Department, are unsani- 
tary, or such as to render the inhabitants specially 
liable to disease, and for directing the alteration or 
destruction of any such building that is, in the 


\\ 
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13: 


14. 


£3: 


16. 


yg 


18. 


19: 


20. 


PAY 


PUBLIC HEALTH Sec. 6 410 
opinion of the Department, unfit for human habita- 
tion; 


preventing the overcrowding of premises used for 
human habitation by limiting the number of dwellers 
in such premises and the amount of air space to be 
allowed for each dweller therein; 


preventing the departure of persons from infected 
localities and for preventing persons or conveyances 
from passing from one locality to another, and for 
detaining persons who or conveyances that have 
been exposed to infection for inspection or disinfec- 
tion until the danger of infection is past; 


regulating the appointment of sanitary inspectors to 
be paid by the municipality in which they act for the 
purpose of enforcing this Act or the regulations, or 
any by-law in force in the municipality; 


the removal or keeping under surveillance of persons 
living in infected localities; 


authorizing the taking possession by a municipal cor- 
poration, local board or medical officer of health, for 
any of the purposes of this Act, of any land or un- 
occupied building; 


the sanitary precautions to be taken in health resorts, 
summer resorts and upon boats or other vessels ply- 
ing upon lakes, rivers, streams and other inland 
waters, and for preventing the pollution of such 
waters by the depositing therein of sewage, excreta, 
vegetable, animal or other matter or filth; 


any other matter that, in the opinion of the Depart- 
ment, the general health of the inhabitants of Ontario 
or of any locality may require; 


the manufacture of non-intoxicating beverages and 
distilled and mineral water, and the manufacture of 
syrups, wines and brewed beers; 


the inspection and licensing of plants and premises 
for the manufacture of non-intoxicating beverages 
and distilled and mineral water, and the manufac- 
ture of syrup, wines and brewed beers; 


prescribing the duties and powers of officers desig- 
nated under section 12; 


the medical and dental inspection and dental treat- 
ment of pupils in public, separate, continuation, high 
and vocational schools, where such inspection and 
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22. 


Han 


24. 


D5) 


26. 


SAL: 


28. 
Zo. 


30. 


treatment is undertaken by local boards under this 
Act, and for the apportionment and payment of all 
moneys appropriated by the Legislature for that 
purpose; R.S.O0. 1950,-c. 306,"s. 5, cls. (g-w). 


regulating the pasteurization of milk and prescribing Dreher 
the form and the conditions under which a certificate milk — 
of approval may be issued to any plant in which milk 


is pasteurized or in which milk products are prepared 


providing for courses of instruction and prescribing courses 
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qualifications for medical officers of health, sanitary oitioers, ete, 


inspectors, food and dairy inspectors Ae public 
health nurses; R.S.O. 1950, c. 306, s. 5, cls. (ze, gf). 


prescribing the duties of medical officers of health, See. 
sanitary inspectors, food and dairy inspectors and ceniees, 
public health nurses, in relation to public health 
matters not specifically provided for by this Act; 

regulating the construction, manufacture, alteration, Bebo riece 
renovation, repairing, renewal, covering he recover- oe aces 
ing, inspection and sale of behold or stuffed 


BLUICIES 1907s. C. OT, S. 212), Patt. 


defining ‘‘sale’’ for the purposes of this Act and the idem 
regulations, classifying and defining upholstered or 
stuffed articles and the materials to be used therein, 
and requiring and prescribing the treating, process- 
ing, sterilizing and disinfecting of upholstered or 
stuffed articles and the materials used therein, and 
prohibiting the use in upholstered or stuffed articles 

of materials designated by the regulations; 1957, 

CoO fase 2a pdr loo, C7 0,s. tL) 


requiring the labelling of upholstered or stuffed ‘4™ 
articles constructed, manufactured, altered; reno- 
vated, repaired, renewed, covered, recovered, sold or 
offered for sale and prescribing the form of the labels 

to be affixed thereon; 1957, c. 97, s. 2 (2), part; 1959, 
Cie te?) 


requiring every label affixed to upholstered or stuffed i4¢™ 
articles to be stamped with a stamp supplied by the 
Department and fixing the fees to be paid therefor; 


exempting designated persons or classes of articles idem 
from the regulations respecting upholstered or stuffed 
articles; 1957, c. 97, s. 2 (2), part. 


defining, regulating and licensing summer camps, camps and 


summer resorts and agricultural camps but not includ- 
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ing premises commonly known as tourist camps, 
boarding houses or lodging houses; 


licensing, regulating and controlling diagnostic and 
public health laboratories; 


prescribing qualifications for persons operating or 
engaged in diagnostic or public health laboratories; 


prescribing standards for the location, construction, 
alteration, repair and equipment of premises to be 
used as dwellings; 


prescribing standards for the construction, operation 
and maintenance of premises used for public cold 
storage of food for human consumption and requiring 
licences for such premises and fixing an annual 
licence fee of not more than $5; 


prescribing standards for the location, construction, 
alteration, repair, operation and maintenance of 
swimming pools; R.S.O. 1950, c. 306, s. 5, cls. (zh-zn). 


prescribing the manner, method, times and condi- 
tions for the establishing and supplying of facilities 
and services mentioned in clauses a and 6 of sub- 
section 4 of section 81, and for the payment of or 
making contributions toward the cost thereof; 


prescribing the manner, method, times and condi- 
tions of payment of the grants to hospitals approved 
under The Public Hospitals Act for the establishment 
and operation of accommodation and facilities for 
the care and treatment of expectant mothers and 
inlants 2190500005 Ske 


prescribing standards for the construction, opera- 
tion and maintenance of premises where food or 
drink for human consumption is manufactured, 
processed or handled; 


regulating or restricting the manufacturing, process- 
ing, preparing, selling or offering for sale of any food 
or drink for human consumption; R.S.O. 1950, c. 306, 
S5, Clee. (2piazay: 


providing for the payment of grants for the main- 
tenance of isolation hospitals, the methods of deter- 
mining the amounts of such grants and the manner 
and times of payment of such grants and for with- 
holding such grants and making deductions there- 
froms 1951cn70sss 
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41. designating institutions to which the Minister may eaten 
make contributions toward the cost of the main- myelitis 
treatment 

tenance, treatment and special treatment of persons 

in such institutions who are suffering from polio: 

myelitis or from impairment of muscular function 

as a result of having been infected with poliomyelitis 

and prescribing the methods of determining the 
amounts of contributions and the manner and times 

of payment thereof; 1954, c. 76, s. 1. 


42. regulating, restricting or prohibiting the installation, ozs 
use, movement, handling, maintenance, storage or 
disposal of sources of ionizing radiation used other- 


wise than in commerce or industry, or any class of 
them) £95030c!57/94s.1 15(3). 


43. governing, regulating and restricting the storage, dispel 

e 

collection and disposal of refuse, and the location and i 
operation of refuse disposal areas. 1960, c. 92, s. 1. 


%.—(1) Any regulation made under section 6 may be Fee ace 
limited as to time or place or to both. limited 


(2) Regulations heretofore made shall be deemed to Regulations 
be general in their application unless such application ismade 


inconsistent with the intent and purpose of such regulations. 
1952, c. 84, s. 1. 


8. A regulation made by the Minister with the approval Dy ee 
of the Lieutenant Governor in Council supersedes any munici- by regu 
pal by-law, including the by-law in Schedule B, dealing with Zoe 
the same subject-matter, and any such by-law etal be deemed 
to be revoked in so far as it is inconsistent with any such 


regulation. 1953, c. 87, s. 3. 


9. The Deputy Minister, the district officers of health, Powers of 
the provincial sanitary inspectors in unorganized areas, and the Depart- 
any other officer of the Department specially Fyivanteheees. for 
the purpose, possess all the powers conferred upon a medical 
officer of health and the officers of a local board by this Act 


or by the regulations. R.S.O. 1950, c. 306, s. 8. 


10.—(1) The Lieutenant Governor in Council may divide Health dis- 
the Province for the purposes of this section into not more district 
than ten health districts and may appoint a legally qualified 
medical practitioner to be known as the district officer of 


health for each such district. 


(2) Every district officer of health shall be paid such salary Selaries, 


as is fixed by the Lieutenant Governor in Council and his distri 
actual and necessary travelling and other expenses incurred of health 
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R.S.O. 1960, 


ec. 412, 415 
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in the discharge of his duties, and such salary and expenses 
are payable out of such sums as are appropriated by the 


Legislature for that purpose. 


(3) Every district officer of health, 


(a) is within his district the official representative of the 
Department and, subject to the approval of the 
Minister or the Deputy Minister, has general control 
of statutory organization for public health; 


(b) for the promotion of public health and for the protec- 
tion of the inhabitants from communicable disease, 
has authority, subject to the approval of the Minister, 
to enforce this Act and the regulations and is respons- 
ible through the local medical officer of health for the 
enforcement of this Act and the regulations; and 


(c) also has, for the further effective carrying out of this 
Act and the regulations, all the powers and rights and 
authority to perform all the functions and duties of 
the local medical officer of health or the sanitary 
inspector under this Act. 


(4) Whenever required so to do by the Department, a 
district officer of health has the same authority and shall 
perform the same duties in any part of Ontario as he might do 
in the district for which he is appointed. 


(5) Every district officer of health shall act under the 
supervision and control of the Department, and shall report 
to it at least monthly, and at such other times as are required, 
and shall in such report give such information as is required 
by the Department or by the regulations. 


(6) The Department, every district officer of health and 
inspector, and every medical officer of health and sanitary 
inspector have authority to enforce the by-law set out in 
Schedule B, or any amendment thereof approved by the 
Department, and any by-law respecting the milk supply of, 
and any other by-law respecting sanitary matters in, a munici- 
pality, and for such purpose may institute proceedings for the 
prosecution of offenders against any of the said by-laws. 


(7) A district officer of health may summon a special meet- 
ing of a local board for public health purposes. 


(8) In territory without municipal organization, a district 
officer of health has the same rights and powers and shall 
perform the same duties as are conferred and imposed upon 
the local municipal councils, local boards and local medical 
officers of health in the administration and enforcement of this 
Act, The Vaccination Act and The Venereal Diseases Prevention 
Act. (R.S.0%4950, ox306 7s) 9: 


Sec. 13 (4) PUBLIC HEALTH Chap. 321 95 


11. The Minister may establish and maintain clinical Nereak 
laboratory centres at such places and with such buildings, centres 
appliances and equipment as he deems proper and may give 
directions from time to time as to the operation of such 
laboratory centres, the nature and extent of the work to be 
done and the supplies necessary therefor, and the cost of 
establishing, furnishing and maintaining any clinical labora- 
tory under this section shall be borne and paid out of such 
moneys as are appropriated by the Legislature for that pur- 
pose. 7.9.0. 1990,"C. "300, 5/10. 


12. The Minister may designate which officers of the ae 
of officers to 

Department shall inspect and supervise the work of school supervise, 
medical officers, dental officers and nurses appointed by boards en 
of education, school boards or local boards of health for the ox }2 
purpose of medical and dental inspection in public, separate, 
continuation, high and vocational schools throughout Ontario, 
and such officers shall perform all duties required of them by 
the Department and by this Act, The Public Schools Act, The ®:5.2, 1380 
Separate Schools Act, The Department of Education Act, or any 04 
other Act or any regulations made thereunder with respect to 


such medical and dental inspection. R.S.O. 1950, c. 306, s. 11. 


LOCAL BOARDS OF HEALTH 


13.—(1) There shall be a local board of health for avery Local | 
municipality in Ontario, except where a health unit is estaba 
lished under this Act. 


(2) In a city and in every town having a population of in cities and 
4,000 or over according to the enumeration of the assessors 4,000 or 
for the last preceding year, the local board shall consist of” 
the mayor, the medical officer of health and three resident 
ratepayers to be appointed annually by the council at its first 


meeting in every year. R.S.O. 1950, c. 306, s. 12 (1, 2). 


(3) Ina city having a population of 100,000 or over accord- in cities 
ing to the enumeration of the assessors for the last preceding 100,000 
year, the council may by by-law provide that the local board 
shall consist of the mayor, the medical officer of health and, 


(a) five resident ratepayers, at least two of whom are 
not members of the council; or 


(b) seven resident ratepayers, at least three of whom are 
not members of the council. 


(4) The resident ratepayers referred to in clauses a and 0 appointment 


of subsection 3 shall be appointed annually by the council at ratepayers 
its first meeting in every year. 1952, c. 84, s. 2. 
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(5) In a town having a population of less than 4,000 
according to the enumeration of the assessors for the last 
preceding year and in every village, township and improve- 
ment district, the local board shall consist of the head of the 
municipality, the medical officer of health and one resident 
ratepayer appointed annually by the council at its first meeting 
in every year. 1953, c. 87, s. 4, part. 


(6) In a township having a population of 4,000 or over 
according to the enumeration of the assessors for the last 
preceding year, the council may by by-law provide for the 
addition of four resident ratepayers to the local board to be 
appointed annually by the council at its first meeting in every 
year: 195S3e6. 87, -s. 4, part: 1900 Cay eesmo, 


(7) One or more members of the council may be appointed 
to be members of the local board. 


(8) The local board shall have a secretary, and, unless other- 
wise provided by the council, the clerk shall be the secretary. 


(9) Where a health unit is established, the local board 
thereof shall be constituted and appointed as provided by the 
regulations, and such local board shall take the place of the 
local board or boards which but for the establishment of the 
health unit would exist in the municipality or municipalities 
forming the health unit. R.S.O. 1950, c. 306, s. 12 (5-7). 


14. Every local board is a corporation by the name of 
‘The Local Board of Health of the City (or as the case may be) 
” (anserting the name of the municipality). 
R.9.0; 1950, c. 306,;s..13: 


15.—(1) A local board shall hold at least four meetings 
in each year at a time and place to be fixed by resolution of the 
board, and such other meetings as are prescribed by the 
regulations or required by the board. 


(2) At the first meeting of a local board in every year, 
which shall be held not later than the 1st day of February, the 
board shall elect one of its members to be chairman. R.S.O. 
1950mC. S00 nse 


16. Any member of a local board may call a special meet- 
ing thereof at any time by giving notice in writing to the other 
members of the board and to the secretary. R.S.O. 1950, 
elves USB ACH LI Wt 


17. The clerk of the municipality shall report to the 
Department the names and addresses of the members of the 
local board in each year on or before the 1st day of February, 
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and he shall so report any change occurring during the year 
in the membership of the board. R.S.O. 1950, c. 306, s. 16. 


18. Whenever a vacancy occurs in a local board of a city Vacancies 
or town by the death, resignation or removal of an appointed 
member, the council, at its first meeting after the vacancy 
occurs, shall appoint a resident ratepayer to fill the vacancy 
and, in default of such appointment, the Department may 
appoint a resident ratepayer of the municipality to fill the 
WACAICYy. bike. O1 950% 306, sale. 


19. A majority of the members of a local board is a Quorum 
quorum. R.S.O. 1950, c. 306, s. 18. 


20. The council of a township may by by-law provide for Payment of 
the payment to each member of the local board and to the in townships 
secretary of a sum not exceeding $4 for every attendance at 
meetings of the board and his necessary travelling expenses 
in going to and returning from such meetings. R.S.O. 1950, 


en 500%.5.:19. 


21.—(1) The treasurer of the municipality shall forthwith Payment 
upon demand pay the amount of any account for services certified by 
performed under the direction of the board and materials and vals 
supplies furnished, or for any expenditure incurred by the 
board or by the medical officer of health or sanitary inspector 
in carrying out this Act or the regulations, after the board has 
by resolution approved of the account and a copy of the resolu- 
tion certified by the chairman and secretary has been filed in 
the office of the treasurer. 


(2) Subsection 1 applies to payment of any expenditure Expend- 


tures for 
incurred by a local board in providing medical and dental school 


3 $ 5 5 4 medical and 
inspection of pupils in any school pursuant to section 96. dental 
inspection 
(3) The amounts of any payments made by the treasurer Rates 


hool 
for the purposes mentioned in subsection 2 shali be levied and parades 


collected by a special rate on the rateable property of the 
supporters of the school or schools for whose pupils medical 
and dental inspection is provided by the local board. R.S.O. 
1950, c. 306, s. 20. 


22.—(1) The proceedings of every local board shall be Recording 


proceedings 


recorded by the secretary in a book to be kept for that purpose. 
(2) The secretary shall annually, on or before the 15th day Annual 


report 


of February, prepare a report of the work done by the board 
during the year and of the sanitary condition of the munici- 


pality. 
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(3) The report as adopted by the local board shall include 
the annual report of the medical officer of health and shall be 
transmitted to the Deputy Minister. R.S.O. 1950, c. 306, s. 21. 


23. The secretary of every local board shall report weekly 
to the Department the number of cases of and deaths from 
communicable diseases, and the number of deaths from all 
other causes occurring in the municipality during the preced- 
ing week, upon a form to be supplied by the Department. 
RS.0O2.1950%c7 300s x22: 


24.—(1) Whenever a local board has authority to direct 
that any matter or thing be done by a person, the board 
may also, in default of its being done by the person, direct that 
such matter or thing shall be done at the expense of the person 
in default, and may recover the expense thereof by action in 
any court of competent jurisdiction, or the board may direct 
that the same be added by the clerk of the municipality to the 
collector’s roll and collected in like manner as municipal taxes. 


(2) Where a local board in a municipality in which a 
sewerage system has been established recommends that 
sanitary conveniences or suitable connections with a water 
service should be installed in any building and is of the opinion 
that the owner of the premises is unable or unwilling to pay 
the expense of the same at once, the municipality may, with 
the approval of the Minister, install suitable sanitary con- 
veniences and construct private drain connections required to 
connect such sanitary conveniences with the common sewers 
of the municipality, or may install a water service pipe with the 
necessary connections to give a proper supply of water to the 
premises, at the expense of the owner, and the Department 
may direct that the cost, including interest at a rate not 
exceeding 6 per cent on the deferred payments, be paid by the 
owner in equal successive annual payments extending over a 
period not exceeding five years, and that such annual payments 
be added by the clerk of the municipality to the collector’s 
roll and collected in like manner as municipal taxes. 


(3) A certificate from the clerk of the municipality setting 
forth the cost of the conveniences and a description of the 
lands upon which the same were installed shall be registered 
in the proper registry or land titles office against the lands 
on proper proof by affidavit of the signature of the clerk, 
and, upon payment in full of the cost of the conveniences, 
a like certificate from the clerk shall be registered and there- 
upon the lands are freed from all liability with reference there- 
to. “R.S.O2 1950, c. 306. su: 
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25.—(1) Where an action is brought against a local board Municipality 


or any member, officer or employee of a local board by a responsi 
person who has suffered damage by reason of any act or ree ip 
default on the part of the local board or any member, officer es 
or employee thereof, the corporation of the municipality may 

assume the liability or the defence of the action and may pay 

any damages or costs for which the board or the member, 


officer or employee is liable in respect of such act or default. 


(2) In this section, “employee” does not include a contractor but not for 
with the local board. R.S.O. 1950, c. 306, s. 24. 


26. It is the duty of a local board to superintend and pada 
ensure the carrying out of this Act and the regulations and as to carry- 
any by-law of the municipality pertaining to public health, Deepal 
and to execute, do and provide all such acts, matters and "°"® 
things as are necessary for that purpose. R.S.O. 1950, c. 306, 


S725. 


27. Where information is given in writing to the local Complaints 
board by a resident householder of the existence of a nuisance Palettes 
or unsanitary condition in the municipality, the local board 
shall forthwith cause the complaint to be investigated and all 
necessary steps to be taken as provided by this Act or by the 
regulations to abate or remedy the same. R.S.O. 1950, c. 306, 
ay A0F 


28.—(1) Where a medical officer of health is of opinion Cleansing 
that the disinfecting of a house or part thereof, or of any a 
articles therein likely to retain infection, would tend to prevent ?°** °* 
or check any communicable disease, he shall, through the 
sanitary inspector or otherwise, at the cost and charge of the 
municipality, disinfect such house or part thereof and the 
articles therein contained. 


(2) The disinfecting, renovating and cleansing of houses Idem 
and premises shall be carried on in accordance with the regula- 
nice Wk 5.0. 1950" Cc. 506) Ss. 27. 


29. A local board may provide, maintain or hire an ambu- Ambulance 
lance or carriage for the conveyance of persons suffering from 
disease or accident and may pay the expense of conveying 
therein any person so suffering to a hospital or other place. 


Fao. 0). 1950,..c:,306,..s) 28. 


30. A local board may provide all necessary apparatus Disinfecting 
and attendance for the disinfection or destruction of bedding, ‘<2 
clothing or other articles that have become infected, and may 
cause such articles to be disinfected free of charge or may make 
a reasonable charge for disinfecting them. R.S.O. 1950, c. 306, 

s. 29, 
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31. A local board may direct the destruction of any furni- 
ture, bedding, clothing or other articles that have been 
exposed to infection, and may give compensation therefor. 


RSQ. 19505c,.3065s53730: 


32. Where the order of a local board or medical officer of 
health involves an expenditure of more than $1,000, the 
person against whom the order is made or any person charge- 
able with such expenditure or any part thereof may, within 
four days after being served with a copy of the order, appeal 
therefrom to the judge of the county or district court who has 
power to vary or rescind the order, and any order so varied 
may be enforced by the Department in the same manner as an 
order originally made by the board or a medical officer of 
health. RISj'O-1950.c..300,6 5. 


33.—(1) Where a local board has not been established as 
required by this Act, or where a local board or any officer 
thereof has, in the opinion of the Minister, refused or neglected 
to act with sufficient promptness or efficiency in carrying out 
this Act or any order or regulation of the Department, or to 
take such efficient measures as might remove any unsanitary 
condition or abate any nuisance, the Minister may direct an 
officer of the Department to carry out such measures as are 
authorized by this Act or by any order or regulation made 
thereunder. 


(2) The expenses so incurred shall be certified by the 
Minister and are a debt due by the corporation of the munici- 
pality and, upon presentation of such certificate, the treasurer 
of the municipality shall pay the same. 


(3) The corporation of the municipality whose treasurer 
pays the expenses so incurred as provided by subsection 2 
may recover the amount so paid by action in any court of 
competent jurisdiction against the person certified in writing 
by the Minister to have been in default, or the council of the 
municipality may direct the amount of the expenses to be 
added by the clerk of the municipality to the collector’s roll 
and collected from the person so certified to be in default in 
like manner as municipal taxes. R.S.O. 1950, c. 306, s. 32. 


MEDICAL OFFICERS OF HEALTH 


34.—(1) The council of every municipality shall appoint 
a legally qualified medical practitioner to be the medical 
officer of health for the municipality, and shall also appoint 
such number of sanitary inspectors for the municipality as are 
deemed necessary by the local board, and as are prescribed 
by the regulations, and every such appointment is subject to 
the approval of the Minister. 
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(2) Where the council refuses or neglects to make any of By Lieu- 


such appointments or to fill any vacancy, the Department Governor 
. «ein Council 

shall, by registered letter addressed to the clerk of the munici- in case of 

pality, require the council to make the appointment or to fill °°" 

the vacancy forthwith and, if the council continues in default 

for five days after the receipt of the letter, the Lieutenant 

Governor in Council, upon the recommendation of the Minis- 

ter, may make the appointment or fill the vacancy. R.S.O. 

1OS0 Ce. SUG .s. Soul). 


(3) The council of a municipality having a population of Assistant 
100,000 or over may appoint an assistant medical officer of officers, 
health, or more than one assistant medical officer of health 
who shall act under the direction of the medical officer of 
health and while so acting he has all the powers and shall 
perform the same duties as the medical officer of health. 

9-2 1950, c:3065 Ss. 35n(3) 1957, G97, S23. 
(4) Upon the death of a medical officer of health appointed Actirs 


medical 
by the council of a city, the council of that city may appoint, officer of 
; re i E ealth, 
with the approval of the Minister, an acting medical officer of appointment 
health, who has all the powers of and shall perform the same 


duties as a medical officer of health. 


(5S) An acting medical officer of health appointed under Tenure of 
subsection 4 ceases to hold office three months after the death 
of the medical officer of health or upon the appointment of a 
medical officer of health, whichever first occurs. 1952, c. 84, 
s. 3. 


~ (6) The council of a township, with the approval of the LON nea 
Department, may appoint for any stipulated time more than more than 
one medical officer of health for the township and may limit i ee 
the territory within which each of such officers shall act, and 

every such medical officer of health, within the territory for 

which he is appointed, has and shall perform the powers and 

duties of a medical officer of health as set out in this Act or in 

any by-law passed thereunder and in force in the municipality. 

(7) The council of a municipality or a local board may Appointment 
appoint one or more food and dairy inspectors, one or more and-physi- 
public health nurses, and one or more duly qualified physicians ee 
and engage such other services as are, in the opinion of the lc! "4 
council or local board, required for carrying out this or any 
other Act administered by the Department or the regulations 


made thereunder for the prevention or treatment of disease. 


(8) The council of a town, township or village, or the local Appoint- 
board thereof, may unite with the council or councils or boards nurse by one 
of health of one or more neighbouring municipalities for the municipalities 
purpose of appointing, employing and paying one or more 
public health nurses for the promotion of the public health and 
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the prevention or treatment of disease, and such appointments 
are eligible for grants in respect of the same as are provided 
by the regulations. 


(9) Any person who is appointed under this Act as a public 
health nurse is subject to the direction and control of the 
medical officer of health for the municipality for which such 
nurse is appointed. R.S.O. 1950, c. 306, s. 33 (4-7). 


35.—(1) The council of a county may by by-law establish 
and declare the county to be a health unit. 


(2) The councils of two or more counties, or such number 
and type of municipalities in the same county or in different 
counties or territorial districts as are designated by the 
regulations, may enter into an agreement in writing for the 
formation of a health unit. 1960, c. 92, s. 2 (1). 


(3) Where a county, either alone or with another county 
or with a municipality separated from the county, is a health 
unit, the local municipalities in the county and not separated 
therefrom all form part of the health unit. R.S.O. 1950, 
c. 306; s.-34.(3), 


(4) A health unit may include any area in a territorial 
district that is designated by the Lieutenant Governor in 
Council, 1900" ce. 02" c7 712): 


(5) Where a medical officer of health or an acting medical 
officer of health is appointed for a health unit, the provisions 
of this Act with respect to the appointment of municipal 
officers of health for the territory included in the health unit 
do not apply and the powers and duties of a medical officer of 
health in any such municipality shall thenceforth be exercised 
and performed by the medical officer of health or the acting 
medical officer of health for the health unit. R.S.O. 1950, 
c.. 306,-s.34 (5); 1952.6. 84.5, 4:(1) 


(6) The Minister, with the approval of the Lieutenant 
Governor in Council, may make regulations, which may be 
general or particular in their application, 


(a) respecting the establishment of a health unit; 


(b) providing for the constitution of a board of health 
in any health unit, fixing the number of members and 
defining the powers of the board; 


(c) prescribing the powers, qualifications, salary and 
duties of a medical officer of health, school medical 
officers, dental officers, nurses, sanitary inspectors 
and other technical health workers in a health unit; 
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(d) respecting the appointment and the tenure of office of 
the medical officer of health, acting medical officer of 
health, school medical officers, dental officers, nurses, 
sanitary inspectors and other technical health work- 
ers in a health unit; 


(e) apportioning any expense incurred in carrying out 
this section and the regulations among the munici- 
palities and school sections concerned. R.S.O. 1950, 
c. 306, s. 34 (6); 1952, c. 84, s. 4 (2). 


(7) The expenses incurred in carrying out this Act and the Expenses, 
regulations made thereunder with respect to a health unit nd paid 
shall be borne and paid in such proportion as is agreed upon 
or, in default of agreement, in such proportion as is fixed by 
the Minister, or in such manner as is prescribed by the 


regulations. R.S.O. 1950, c. 306, s. 34 (7). 


(8) Notwithstanding any other Act, where a health unit Municipal 
has been established or is established, the municipalities mak- confirmed 
ing up the unit shall be deemed to have had and to have all 
such powers as may be necessary to carry out the by-law or 
agreement providing therefor and, without limiting the gen- 
erality of the foregoing, any such municipality may incur 
continuing obligations and make provision for the discharge 
thereof and may contribute money to and expend money on 
carrying out the provisions of this Act and the regulations 
with respect to health units. 1960, c. 92, s. 2 (3). 


(9) Subject to the regulations, where a health unit is estab- Provincial 
lished under this Act, the Minister may grant such assistance 
for the establishment and maintenance of the health unit as he 
deems proper and any such grant is payable out of the moneys 
appropriated by the Legislature for that purpose. R.S.O. 
1950, c. 306, s. 34 (8). 


36. Every sanitary inspector appointed by the council Tenure ot! 
shall hold office during the pleasure of the council, and, if 
appointed by the Lieutenant Governor in Council, shall hold 
office until the 1st day of February in the year following that 
of his appointment. R.S.O. 1950, c. 306, s. 35. 


37.—(1) Every medical officer of health appointed by the Dismissal 

council shall hold office during good behaviour and his resi- 
dence in the municipality, and, if appointed by the Lieutenant 
Governor in Council, shall hold office until the 1st day of Feb- 
ruary in the year following that of his appointment, and no 
medical officer of health shall be removed from office except 
on a two-thirds vote of the whole council and with the consent 
and approval of the Minister, who may require cause to be 
shown for the dismissal. 
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(2) Every medical officer of health shall cease to hold office 
upon attaining the age of seventy years, but the municipal 
council, with the approval of the Minister, may continue a 
medical officer of health in office from year to year until he 
has attained the age of seventy-five years. 


(3) Upon evidence satisfactory to the Minister that there is 
no person residing in a municipality qualified to be medical 
officer, the Minister may permit the council to appoint as 
medical officer of the municipality some person residing out 
of the municipality. 


(4) A medical officer of health who refuses or neglects to 
carry out this Act or the regulations, or any special order of 
the Department, or any by-law of the municipality relating 
to sanitary matters, may be dismissed from office by the 
Department or by the municipal corporation on the recom- 
mendation of the Department. 


(5) It is the duty of the medical officer of health to make a 
sanitary inspection of all schools in his municipality annually 
and to make a report to the Department regarding them, using 
forms supplied by the Department for that purpose. R.S.O. 
£950). ci306364-30: 


38. The medical officer of health is the executive officer of 
the local board and, with the local board, is responsible for 
the carrying out of this Act and the regulations and of the 
public health or sanitary by-laws of the municipality. R.S.O. 
1950, c. 306, s. 37. 


39. No action, prosecution or other proceeding shall be 
brought or be instituted against a medical officer of health for 
an act done in pursuance or execution or intended execution of 
any statutory or other public duty or authority, or in respect 
of any alleged neglect or default in the execution of any such 
duty or authority, without the consent of the Minister. R.S.O. 
1950, c. 306, s. 38. 


40. Every medical officer of health, whether appointed by 
the council or by the Lieutenant Governor in Council, shall be 
paid by the municipal corporation a reasonable salary to be 
fixed by by-law, and such salary shall be his total remunera- 
tion for his services as medical officer of health. R.S.O. 1950, 
Cr O00 Sour 


41. Sanitary inspectors shall be paid such annual sum as 
is determined by the council of the municipality. R.S.O. 1950, 
c. 306, s. 40. 
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42.—(1) Where a vacancy occurs in the office of medical Vacancy in 
officer of health, the council shall forthwith nominate another M.0.H. 
medical officer of health in his stead who shall be approved by 
the Minister as hereinbefore provided. 

(2) When the medical officer of health is ill or absent from Jemporaty 
the municipality for a protracted period, the council shall M-9-4. 
appoint a legally qualified medical practitioner to be acting 
medical officer of health during the illness or absence, and 
such acting medical officer of health, during the illness or 
absence of the medical officer of health, has all the powers and 
shall perform all the duties of the medical officer of health, 
and such appointment is subject to the approval of the 
Department. R.S.O. 1950, c. 306, s. 41. 


4.3.—(1) There shall be an annual conference of all the Annual 


medical officers of health and it is the duty of every medical 
officer of health to attend the conference. 


(2) The expenses of the attendance of each medical officer eee 
of health shall be borne by the municipality and are payable 
in addition to his salary on the certificate of the Deputy 


Minister. 


(3) The conference shall be held at such time and place as the ang 


is determined by the Department. R.S.O. 1950, c. 306, s. 42. holding 


ISOLATION HOSPITALS 


4.4.—(1) Any municipality may establish, erect and main- Fstablish- 
tain one or more isolation hospitals for the reception and care 
of persons suffering from any communicable disease. 


(2) Two or more adjacent municipalities may join in lem 
establishing, erecting and maintaining such a hospital. 


(3) A municipality may borrow money by the issue of Debentures 
debentures for the purposes of this section and it is not neces- 
sary to obtain the assent of the electors to any by-law for 
raising money for the purposes of this section. 


(4) Debentures issued under this section shall be payable ea 
within twenty years from the date of the issue thereof. 


(5) Any such hospital may be established in a municipality Weare 


or in one of the municipalities providing for the same or in an 
adjoining municipality. R.S.O. 1950, c. 306, s. 43 (1-5). 


(6) The powers conferred by this section are subject to Subject to 


sections 


sections 45 to 50. R.S.O. 1950, c. 306, s. 43 (6), amended. 45 to 50 
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4.5. No such isolation hospital and, except as provided by 
The Sanatoria for Consumptives Act, no sanatorium, institu- 
tion or place for the reception, care or treatment of persons 
suffering from consumption or tuberculosis shall be established 
or maintained or kept within the limits of any municipality 
without permission to be given in the manner hereinafter 


provided. R.S.O. 1950, c. 306, s. 44. 


4.6.—(1) Every municipal corporation and every person 
desiring to establish, maintain or keep any such isolation hos- 
pital, sanatorium, institution or place in a municipality shall 
make application in writing to the local board of the munici- 
pality for permission to do so. 


(2) The local board shall give notice of the application and 
of the meeting at which the application will be considered by 
advertisement once a week for two successive weeks in a news- 
paper published in the municipality or, if there is no such news- 
paper, in a newspaper published in an adjoining municipality. 


(3) The local board shall take such application into con- 
sideration at its next general meeting after the last publication 
of such notice or at a special meeting to be called for the pur- 
pose within one month after that date. 


(4) The local board shall hear the applicant for such per- 
mission in person or by counsel, and shall hear any person 
opposed to the granting of such permission, and shall within 
one month thereafter determine by resolution of the board 
whether or not the application will be granted. 


(5) If the local board determines not to grant permission, 
notice in writing of its decision shall forthwith be given to the 
applicant by registered letter, and the applicant may appeal 
from such decision to a board of appeal to be composed of the 
head of the municipality, the sheriff of the county or district 
in which the municipality is situate and the Deputy Minister. 


(6) The appeal shall be by notice in writing addressed to 
the Deputy Minister and sent by registered mail to him within 
seven days after the receipt of notice of the decision of the 
local board. 


(7) The Deputy Minister shall appoint a time and place 
for the consideration of the appeal, and at least seven days 
notice of the time and place of hearing the appeal shall be 
given by registered letter addressed to the secretary of the 
local board and to the applicant, and by advertisement in a 
newspaper published in the municipality in which it is sought 
to establish such hospital, sanatorium, institution or place of 
reception, or, if there is no such newspaper, in a newspaper 
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published in the county or district town of the county or dis- 
trict in which such municipality is situate. 


(8) The board of appeal shall hold a sitting at such time ae: of 
and place and shall hear what is alleged for and against such 
appeal on behalf of the applicant and the local board or any 
ratepayer of the municipality who objects to the granting of 
such permission. 


(9) The board of appeal may adjourn the proceedings for View 
the purpose of visiting any building or proposed site and 
determining upon its suitability or procuring such further 
information as the board deems necessary. 


(10) The decision of the board of appeal or a majority of Pecision of 


its members shall be given in writing and is final. appeal 


(11) Each of the members of the board of appeal is entitled Fees of . 
to a fee of $10 per day for each day during which he is neces- appeal 
sarily engaged in connection with the appeal and reasonable 
and necessary expenses, and the same and any other costs and 
expenses incurred in hearing the appeal are payable by the 
appellant upon the written order of the Minister to the 
persons entitled thereto. 

(12) Nothing in this section or in section 45 applies toNon- 
any public general hospital in which persons suffering from B ueteee 
other diseases as well as persons suffering from consumption or 
tuberculosis are received and treated. R.S.O. 1950, c. 306, 

s. 45. 


47. Every person who erects, establishes or maintains Ofence 
any such isolation hospital, sanatorium, institution or place, 
or who takes part in the superintendence or management 
thereof, until permission has been given as provided by section 
46, is guilty of an offence and on summary conviction is liable 
to a fine of not more than $25 for every day on which the 
offence is continued. R.S.O. 1950, c. 306, s. 46. 


48.—(1) No isolation hospital shall be established until ae 
the plans and the proposed equipment thereof have been Department 


submitted to and approved by the Department. 


(2) Every municipality establishing an isolation hospital Sitet*tion® 
shall from time to time make such alterations therein and such 
changes or improvement in the equipment thereof as are 
directed by the Department. R.S.O. 1950, c. 306, s. 47. 


4.9. The Minister may, out of the moneys that are appro- Maintenance 
grants for 


priated by the Legislature for the purpose and subject to the elation 
regulations, pay grants to municipalities toward the cost of 
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maintenance of the isolation hospitals referred to in section 44. 
[OSileecm AU es. 


50.—(1) Subject to the regulations, the local board of the 
municipality that has established an isolation hospital has 
the management and control of it and of the conduct of the 
physicians, nurses, attendants and patients. 


(2) Notwithstanding subsection 1, an agreement may be 
entered into between the local board of the municipality that 
has established an isolation hospital, the council of the munici- 
pality and the board of trustees of a public hospital, providing 
for the management and control of the isolation hospital and 
of the conduct of the physicians, nurses, attendants and 
patients by the board of trustees of the public hospital. R.S.O. 
1950, c. 306, s. 48. 


EMERGENCY HOSPITALS 


51. Where a communicable disease to which this section 
is made applicable by the regulations becomes prevalent in a 
municipality and the municipality has not already provided 
proper hospital accommodation for such cases, the local board 
shall immediately provide, at the cost of the municipality, 
such a temporary hospital, hospital tent or other place or 
places of reception for the sick and infected as may be deemed 
best for their accommodation and the safety of the inhabitants, 
and for that purpose may, 


(a) erect such hospital, hospital tent or place of recep- 
tion; 


(b) contract for the use of any existing hospital, hospital 
tent or place of reception; or 


(c) enter into an agreement with any person having the 
management of any such hospital, subject to the 
approval of the medical officer of health of the local 
municipality in which the hospital is situate, for the 
reception and care of persons suffering from the 
communicable disease, and for the payment of such 
remuneration therefor as is agreed upon. R.S.O. 
1950:1e233067si4 9: 


ACQUIRING LAND 


52.—(1) Where an outbreak of any of the diseases to 


of emergency Which section 51 applies occurs or is apprehended, the local 


board may enter upon and take and use for the purposes 
mentioned in that section any land or unoccupied building 
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without prior agreement with its owner and without his con- 
sent, and may retain it for such period as appears to the board 
to be necessary. 


(2) Written notice (Schedule A) shall, within five days None v2 
after the taking or obtaining possession, be given by the board 
to the clerk of the municipality wherein the land or unoccu- 
pied building is situate, and such notice shall be given whether 
possession is taken or obtained with the consent of the owner 
or otherwise. 


(3) Where possession is taken without the consent of the Notte 
owner, the board shall, within five days after taking possession, 
give the like notice to the owner. 


(4) If the owner is not known or is not resident in Ontario Where 
or if his residence is unknown to the board, the board shall oye" ™s 
cause the notice to be published in two successive issues of "™*"°¥? 
a local newspaper having circulation in the municipality where 
the property is situate, and shall send by registered mail to 
the last known address, if any, of the owner a copy of the 


notice, and such publication is sufficient notice to the owner. 


(5) The owner is entitled to compensation from the munici- Compensa- 
pality wherein the land or building is situate for the use and" 
occupation thereof, including any damages arising from such 
use and occupation, such compensation to be agreed upon 
between the council of the municipality and the owner and, 
in case they do not agree, the judge of the county or district 
court of the county or district in which the property is situate 
shall summarily determine the amount of the compensation 
and the terms of payment in such manner and after giving 
such notice as he sees fit. R.S.O. 1950, c. 306, s. 50. 


53. Where any resistance or forcible opposition is offered Order for 
or apprehended to possession being taken of the land ore 
building, the judge of the county or district court may, with- 
out notice to any person, issue his warrant to the sheriff of 
the county or district, or to any other person as he deems 
most suitable, requiring him to put and maintain the board, 
its agents or servants in possession, and to put down such 
resistance or opposition, which the sheriff or other person, 
taking with him sufficient assistance, shall accordingly do. 


et) 1950). cs 300.845 1- 
MEDICAL CARE OF INDIGENTS 


54.—(1) Every municipality shall enter into an agree- PEER 


ment with the medical officer of health or some other legally Beer! 
qualified medical practitioner resident in the municipality or for indigent 


in a municipality adjacent thereto for his medical attendance” 
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upon and care of persons suffering from the result of injury or 
disease who, in the opinion of the head of the municipality or 
of its welfare administrator, if any, are unable through pov- 
erty to pay for the necessary attendance and who are not cared 
for in a public or private hospital. 


(2) This section does not impose any duty on the medical 
officer of health in respect of such cases unless an agreement 
has been entered into with him under subsection 1. 


(3) Failing the making of any other agreement, the medical 
officer of health shall be deemed to be indigent medical officer 
of health for the municipality and shall be remunerated for his 
service as indigent medical officer, according to subsection 4. 


(4) Every such agreement shall provide for fair and reason- 
able remuneration for the service rendered. R.S.O. 1950, 
€4 300.06) O23 


55.—(1) Where a medical officer of health claims that the 
salary paid to him by a municipality or the remuneration 
provided for under section 54 is not fair and reasonable, 
and gives notice of such claim in writing, signed by him, to 
the clerk of the municipality, and the council of the munici- 
pality neglects to comply with such demand, or directs the 
serving upon the medical officer of health of a notice disputing 
the claim, the medical officer of health, after the expiration of 
ten days from the receipt of the notice by the clerk, may 
apply in a summary manner to the judge of the county or 
district court of the county or district in which the munici- 
pality lies for an order allowing his claim and fixing the 
amount payable to him as salary under section 40 or as remun- 
eration under section 54, and upon such application the judge 
shall hear the parties and their witnesses and shall make such 
order as he deems just, and in and by such order shall settle 
and determine the salary properly payable to such medical 
officer of health, and a fair and reasonable remuneration under 
section 54. 


(2) If such application is not made by the medical officer 
of health within thirty days after receiving notice from the 
municipality disputing his claim, he shall be deemed to have 
abandoned the claim. 


(3) The judge, upon the application, shall take into con- 
sideration all the circumstances of the case and, among other 
matters, the physical extent, population and assessment of the 
municipality. 


(4) The Judges’ Orders Enforcement Act applies to every 
application and order made under this section. R.S.O. 1950, 
Gxd061S353) 
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COMMUNICABLE DISEASES 


56.—(1) The Minister may supply insulin to indigent oe 
persons free of charge upon the terms and conditions pre- free of 


: ‘ 
scribed by the regulations. charge 


(2) The regulations may prescribe that the municipality peeera 
in which the indigent person resides shall contribute a part of 
the cost of insulin, such contribution not to exceed 25 per cent 
of the cost. R.S.O. 1950, c. 306, s. 54. 


57. The Minister, out of such moneys as are appropriated Contribu- 
by the Legislature therefor, may make contributions to in- cost of 
stitutions designated by the regulations toward the cost of the at potions ‘ 
maintenance, treatment and special treatment of persons in ™’°"" 
such institutions who are suffering from poliomyelitis or from 
impairment of muscular function as a result of having been 
infected with poliomyelitis, in such amounts, in such manner 


and at such times as the regulations prescribe. 1954, c. 76, s. 2. 


58.—(1) Whenever any householder knows or has reason a 
: x A ouseholder 
to suspect that any person in his family or household or board- 
ing or lodging with him has any communicable disease, he 
shall, within twelve hours, give notice thereof to the secretary 
of the local board or to the medical officer of health. 


(2) The notice may be given to the secretary or to the How given 
medical officer of health at his office, or by letter addressed to 
either of them and mailed within the time above specified, 
and the secretary of the local board shall forthwith transmit to 
the medical officer of health notice of each case of communi- 
cable disease reported to him. 
(3) Every such notice filed with the medical officer of health Notice of 


shall be transmitted forthwith by him to the secretary of the cable pas 
° ° . eas Oo 

local board and shall be included in the weekly report required be included 

to be sent to the Department under section 23. R.S.O. 1950, eta! 


2500, S..55: 


59.—(1) No householder in whose dwelling any communi- Removal of 
cable disease occurs shall permit any person suffering from or clothing 
exposed to such disease to leave, or any clothing or other ee eae 
property to be removed from, his house without the consent of 
the medical officer of health, who may forbid such removal or 


prescribe the conditions thereof. 


(2) Milk bottles and other containers used in the delivery Milk 
of milk and that may be used again for the same or any other 
purpose shall not be returned from or taken away from any 
premises under quarantine for any communicable disease until 
the quarantine has been raised, and they shall then be removed 
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in such manner as the medical officer of health directs and, 
before being refilled or used for any other purpose, they shall 
be disinfected by live steam in such manner as the regulations 


require. 


(3) Every person in a house when a communicable disease 
exists therein, and every person who during the period of 
quarantine enters such house, shall be deemed to be exposed 
to the disease. 


(4) It is the duty of every physician, medical officer of 
health, superintendent of a hospital, nurse, midwife and every 
person in charge of a maternity hospital, every householder, 
and every person in charge of a child, to see that such require- 
ments as are prescribed by this Act or by the regulations are 
duly complied with in respect of ophthalmia neonatorum, 
trachoma, inflammation of the eyes of the newborn, or other 
communicable diseases of the eyes. 


(5) It is the duty of every physician, medical officer of 
health, superintendent of a hospital, nurse, midwife or other 
person in charge of a maternity case in which the death of a 
mother takes place from causes directly or indirectly associ- 
ated with pregnancy or parturition forthwith to report such 
death and the causes thereof according to the regulations. 
R:S.0.,1950 yen. 3062s5e06. 


60.—(1) Whenever any legally qualified medical practi- 
tioner knows, or has reason to suspect, that any person whom 
he is called upon to visit is infected with any communicable 
disease, he shall within twelve hours give notice thereof to the 
medical officer of health of the municipality in which the 
diseased person is. 


(2) This section applies to the medical superintendent or 
person in charge of any general or other hospital in which 
there is known to him to be a patient suffering from any com- 
municable disease. 


(3) Subsection 1 applies to any person registered and 
practising as a drugless practitioner under The Drugless 
Practitioners Act. R.S.O. 1950, c. 306, 's. 57. 


61.—(1) Where a communicable disease is found or 
suspected to exist in a municipality, the medical officer of 
health and local board shall use all possible care to prevent 
the spread of infection or contagion by such means as in their 
judgment is most effective for the public safety. 


(2) The medical officer of health or local board, when it is 
considered necessary to prevent the spread of a communi- 
cable disease, may direct that any school or seminary of 
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learning, or any church or public hall or other place used for 
public gatherings or entertainment in the municipality, be 
closed and may prohibit all public assemblies in the muni- 
cipality, and no such school, seminary, church, hall or public 
place shall be kept open after such direction for the admission 
of the public, nor be re-opened without the permission of the 
medical officer of health. R.S.O. 1950, c. 306, s. 58. 


62. Where by the regulations this section is made appli- Isolation of 
cable in respect of a communicable disease, the medical officer oe 
of health or the local board shall, as required by the regula- 
tions, isolate persons having such disease, persons who are or 
may be contacts therewith and persons who are or may be 
carriers thereof, and shall forthwith and as provided by the 
regulations quarantine the house or premises in which such 
disease exists or in which such persons are isolated. R.S.O. 


1950, c. 306, s. 59. 


63. 
of i iocted 
has recently been infected with, or exposed to, a communicable persons 


disease to which this section is made applicable by the regula- 
tions, the medical officer of health or local board shall make 
effective provision for the public safety by removing such 
person to a separate house, or by otherwise isolating him, and 
by providing medical attendance, medicine, nurses and other 
assistance and necessaries for him. 


(2) The municipality is entitled to recover from such person Ses ae 
the amount expended in providing such medical attendance, 
medicine, nurses and other assistance and necessaries for him, 
but not the expenditure incurred in providing a separate 
house or in otherwise isolating him. R.S.O. 1950, c. 306, s. 60. 


64.—(1) The medical officer of health shall take such Bee 
steps as are necessary for the public safety with respect to any ee 
person in the municipality who in the opinion of the medical 
officer is a carrier of the germs of a communicable disease to 
which this section is made applicable by the regulations. 


(2) The medical officer of health may require any person in Examina- 
the municipality whom he believes to be such a carrier to la 
submit to such clinical or laboratory examination or investiga- 
tion as may be necessary to determine whether such person 
is a Carrier. 


(3) The medical officer of health may give such orders or Hee 
directions to any such carrier as he deems necessary to prevent 
the spread of the disease, and may direct such person to be 
isolated in any premises or locality, and may prohibit such 
person from residing in any premises or engaging in any work 
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that in the opinion of the medical officer is likely to cause 
the spread of the disease, and may do all such acts as are 
necessary to enforce the carrying out of any such order, 
direction or prohibition. 


(4) Upon evidence satisfactory to the Minister that a 
person is such a carrier and that he has been deprived of his 
means of livelihood by an order or direction of the medical 
officer of health, the Department may, out of any moneys 
appropriated by the Legislature for the purposes of the 
Department, pay compensation to such person, the amount of 
which to be determined in the regulations. R.S.O. 1950, c. 306, 
s. 61. 


65. Where, owing to the refusal or neglect of the medical 
officer of health, the local board or the municipality, a com- 
municable disease is brought into another municipality which 
incurs expense in preventing the spread of such communicable 
disease, the municipality in default shall pay to the munici- 
pality incurring such expense the whole amount thereof, and 
it is recoverable as a debt in any court of competent jurisdic- 


tiongeRoS:On1 950} cr s00nss62: 


66. No person suffering from a communicable disease to 
which this section is made applicable by the regulations shall 
be removed at any time except by permission and under direc- 
tion of the medical officer of health, nor shall any occupant 
of any house in which there exists any such communicable 
disease change his residence to any other place without the 
consent of the medical officer of health or without complying 
with such conditions as he prescribes. R.S.O. 1950, c. 306, s. 63. 


67. The medical officer of health, or a legally qualified 
medical practitioner appointed by him in writing for that 
purpose, may enter in and upon any house, out-house or 
premises, in the day time, for the purpose of making inquiry 
and examination with respect to the state of health of any 
person therein, and cause any person found therein who is 
infected with a communicable disease to be removed to a 
hospital or some other proper place. R.S.O. 1950, c. 306, s. 64. 


68.—(1) Where there is reason to suspect that a person 
suffering from a communicable disease to which this section is 
made applicable by the regulations is in or upon any railway 
car, street railway car, steamboat, vessel or other conveyance, 
the medical officer of health or sanitary inspector of the muni- 
cipality, or any member of the local board, may enter such 
conveyance and cause such person to be removed therefrom, 
and may detain the conveyance until it is properly disinfected, 
or such officer or member may, if he thinks fit, remain on or 
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in or re-enter and remain on or in such conveyance, with any 
assistance he may require, for the purpose of disinfecting it, 
and his authority continues in respect of such person and con- 
veyance notwithstanding that the conveyance is taken into 
another municipality. 

(2) The expense incurred for medical attendance, care, Payment by 
nursing, maintenance and all costs for disinfection shall be conveyance 
paid by the owner of the conveyance in which such person is 
found. 

(3) Any legally qualified medical practitioner or sanitary ee 
inspector authorized by the Department has the same au- Department 
thority as a medical officer of health under this section. 

Feo) 1950,'e2306,'s. 65. 


69. Where a communicable disease is reported or dis- Rois hom 
covered in a dwelling house or out-house occupied as a dwell- parent 
ing and such house or out-house is in a filthy and neglected 
state, the medical officer of health may, at the expense of the 
municipality, compel the inhabitants of the dwelling house or 
out-house to move therefrom, and may place them in sheds or 
tents or other proper shelter in some more suitable situation 
until measures can be taken under the direction and at the 
expense of the municipality for the immediate cleansing, venti- 
lation, purification and disinfection of such dwelling house or 
out-house. R.S.O. 1950, c. 306, s. 66. 


70. No person recovering from a communicable disease Patients and 
to which this section is made applicable by the regulations, cautions 
and no nurse who has been in attendance on any such person, cae ee 
shall leave the premises or expose himself in any public place, 
street, shop, inn or public conveyance until he has received 
from the medical officer of health a certificate that in his 
opinion such person or nurse has taken such precautions as 
to his person, clothing and all other things that he proposes 
to bring from the premises as are necessary to insure the im- 
munity from infection of other persons with whom such person 
or nurse may come in contact. R.S.O. 1950, c. 306, s. 67. 


71. Every such person and nurse shall adopt for the dis- }rcasuyes, 


infection and disposal of excreta, and for the disinfection of by Depart- 
utensils, bedding, clothing and other things that have been 
exposed to infection, such measures as are prescribed by 

the regulations or by the medical officer of health. R.S.O. 

1950, c. 306, s. 68. 


72. No person suffering from or having recently recovered Sanitary 
from a communicable disease to which this section is made ada 


applicable by the regulations shall mingle with the general with public 
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public, and no person having access to any such person, except 
the attending physician and clergyman, shall do so, until such 
sanitary precautions as are prescribed by the medical officer 


of health have been complied with. R.S.O. 1950, c. 306, s. 69. 


%3.—(1) No person suffering from or having recently re- 
covered from a communicable disease to which this section 
is made applicable by the regulations shall expose himself, 
nor shall any person expose any one under his charge who is 
so suffering from any such disease in a railway car, street 
railway car, steamboat, vessel or other conveyance, without 
having previously notified the owner or person in charge of 
the conveyance of the fact of his having such disease. 


(2) The owner or person in charge of any such conveyance 
shall not, after the entry of any infected person into his convey- 
ance, allow any other person to enter it without having suff- 
ciently disinfected it under the direction of the medical officer 
of health or sanitary inspector. R.S.O. 1950, c. 306, s. 70. 


74. No person shall give, lend, transmit, sell or expose 
any bedding, clothing or other article likely to convey a 
communicable disease without having first taken such pre- 
cautions as the medical officer of health directs for removing 
all danger of communicating such disease to others. R.S.O. 


1950,.1cx306NsA 71 


75. No person shall let or hire, or permit to be occupied, 
any house or room in a house in which a communicable 
disease has recently existed without having caused the house 
and premises used in connection therewith to be disinfected 
to the satisfaction of the medical officer of health, and, for 
the purpose of this section, the keeper of an inn or house for 
the reception of lodgers shall be deemed to let for hire part 
of a house to any person admitted as a guest into such inn or 
house. R.S.O. 1950, c. 306, s. 72. 


76. No person letting for hire, or showing for the purpose 
of letting for hire, any house or part of a house, on being 
questioned by any person negotiating for the hire of such 
house or part of a house as to the fact of there previously 
having been therein any person, animal or thing suffering 
from or liable to be infected by a communicable disease, 


shall knowingly make a false answer to such question. R.S.O. 
[9506 CxS060s"-73: 


77.—(1) No common carrier shall knowingly accept for 
transportation or carry in Ontario, except under and subject 
to the regulations, any person suffering from a communicable 
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disease to which this section is made applicable by the regula- 
tions, or any infected article or articles of clothing, bedding 
or other property whatsoever. 


(2) No carrier shall knowingly accept for transportation Corpses 
or carry in Ontario the body of a person who has died of a 
communicable disease, except under and subject to the 
regulations. 


(3) Every person contravening the provisions of this sec- Penalty 
tion is guilty of an offence and on*summary conviction is 


liable to a fine of $100. R.S.O. 1950, c. 306, s. 74. 


ead ‘ote in aq School 
78.—(1) Whenever a communicable disease exists in a f°, oe 


house or household in which there is a person who is a student from, houses 


or pupil in, or a teacher or other person employed in any communi- 
5 5 ; ° cable disease 

capacity in or about a university, college, school or other exists 

institution of learning, the householder shall, within twelve 

hours after the time such disease is known to exist, notify 

the principal, superintendent, head teacher or other person in 

charge of such institution, and also the medical officer of health, 

of the existence of such disease, and the person suffering 

therefrom shall not attend or be employed at such institution 

until a certificate has been obtained from the medical officer 

of health that he may safely do so. 

(2) Whenever a local board, or any of its officers or mem- Puty of 
bers, are aware of the existence in a house of a communicable 24 teacher 
disease, they shall at once notify the principal, superintendent, 
head teacher or other person in charge of any university, 
college, school or other institution of learning at which any 
member of the household is in attendance, either as a student 
or pupil, or in or about which he is employed as a teacher or in 
any other capacity, and none of such last-mentioned persons 
shall, after such notice, be permitted to attend, or be employed 
or be in or about, such institution until the certificate men- 
tioned in subsection 1 is obtained and presented. 


/ Teacher to 
(3) Whenever a professor, lecturer, instructor or teacher J.cacnet te 


in any such institution of learning has reason to suspect that pisces 
any other professor, lecturer, instructor or teacher in, or any cable 
student or pupil of, or any person employed in or about, such seats 
institution is suffering from a communicable disease or that 

there exists in a household of which he is a member any 
communicable disease, such first-mentioned person shall notify 

the medical officer of health thereof and shall not permit the 
attendance of the person suffering from such disease, if under 

his direction or control, until the medical officer of health cer- 

tifies that such attendance may be safely allowed. 
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(4) No student or pupil having suffered from a communi- 
cable disease shall be allowed to attend any such institution 
of learning within the minimum period prescribed by the 


regulations. 


(5) Whenever a communicable disease exists in a board- 
ing school or other institution in which pupils are received 
for tuition and boarded or lodged, the head of the institution 
or the person in charge thereof shall immediately isolate the 
person suffering from such disease and any person in attend- 
ance upon him, and, within twelve hours after the disease is 
known to exist, shall notify the medical officer of health and 
shall not permit the person so suffering or any person in 
attendance upon him to mingle with the other pupils or in- 
mates of the institution until the medical officer of health has 
certified that he may safely do so. R.S.O. 1950, c. 306, s. 75. 


FLUORIDATION 


79. Every municipality named in Schedule C shall be 
deemed to have had authority to establish and operate its 
fluoridation system and shall be deemed to have all such powers 
as may be necessary to maintain its fluoridation system. 


1957, c. 97, s. 5, part. 


80.—(1) Any municipality named in Schedule C may 
at any time discontinue its fluoridation system or may at any 
time submit the question set out in subsection 2 to a vote of 
the electors of the municipality at the next municipal election, 
and, if a petition signed by 10 per cent or more of the total 
number of persons whose names appear on the last revised 
voters’ list of the municipality as being qualified to vote at the 
municipal elections requesting the council to submit the 
question set out in subsection 2 is filed with the clerk of the 
municipality, the council shall submit such question to a vote 
of the electors at the next municipal election. 


(2) The question referred to in subsection 1 is: 


Are you in favour of the continuation of the 
fluoridation of the public water supply in this 
municipality? 


(3) Where a majority of the persons referred to in sub- 
section | vote in the negative, the municipality shall thereupon 
discontinue the fluoridation system. 1957, c. 97, s. 5, part. 


PRE-NATAL EXAMINATION 
81. 


(1) In this section, 
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(a) ‘infant’? means a child under the age of twelve 
months; 


(b) ‘“‘maternal and child health’? means the care and 
treatment of expectant mothers, infants and children. 


(2) The Minister may, in accordance with the regulations Matermal 
and child 


in that behalf, establish a programme of maternal and child armel 
health. ad 


(3) The maternal and child health programme may in- ‘Idem 
clude the provision of the facilities and services mentioned 
in subsection 4 and the co-ordination of existing facilities and 
the dissemination of information respecting maternal and 
child health and such other matters as are deemed necessary 
for the carrying out of the programme. 


(4) For the purpose of carrying out the programme of Idem 
maternal and child health, the Minister may, out of such 
moneys as are appropriated by the Legislature for the purpose, 


(a) provide, 


(i) diagnostic, technical and other facilities and 
services, and 


(ii) medical and other services and substances, 
articles, accommodations and other facilities, 


for the prevention and mitigation of disease or dis- 
orders among expectant mothers and children; 


(b) provide for the examination of expectant mothers 
by medical practitioners; and 


(c) pay grants to hospitals approved under The Public ®-8.0. 1960, 
Hospitals Act for the establishment and operation 
of accommodation and facilities for the care and 
treatment of expectant mothers and infants, 


in such manner and at such times and upon such conditions 
and, 


(d) in respect of clauses a and 8, pay for or contribute 
toward the cost of providing the facilities and 
services; and 


(e) in respect of clause c, pay the grants in such amounts, 


as are prescribed by the regulations. 1955, c. 65, s. 2. 


NUISANCES 


82. Any condition existing in a locality that is or may Nwisances, 


become injurious or dangerous to health or that prevents or deemed 
hinders or may prevent or hinder in any manner the suppres- 
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sion of disease shall be deemed a nuisance within the meaning 
of this Act. R3S'0/19507c2 300, s7 80! 


Earacue 83. Without restricting the general application of section 
82 and for greater particularity, 


(a) any premises or part thereof so constructed or in such 
a state as to be injurious or dangerous to health; 


(b) any street, pool, ditch, gutter, water-course, sink, 
cistern, water or earth closet, privy, urinal, cesspool, 
drain, dung pit or ash pit, so foul or in such a state 


or so situated as to be injurious or dangerous to 
health; 


(c) any well, spring or other water supply that is 
injurious or dangerous to health; 


(d) any stable or other building in which animals are 
kept in such a manner or in such numbers as to be 
injurious or dangerous to health; 


(e) any accumulation or deposit of refuse wherever 
situate that is injurious or dangerous to health; 


(f) any deposit of offensive matter, refuse, offal or 
manure contained in uncovered trucks or wagons at 
a station or siding or elsewhere so as to be injurious 
or dangerous to health; 


(g) any work, manufactory, trade or business so situated 
as to be injurious or dangerous to health; 


(h) any house or part of a house so overcrowded as to 
be injurious or dangerous to the health of the inmates 
or in which insufficient air space is allowed for each 
inmate to comply with the regulations; 


(2) any schoolhouse, public or private, factory, shop or 
other building that is not in a clean state or free 
from effluvia arising from a drain, privy, water or 
earth closet, urinal or other nuisance, or that is not 
ventilated in such a manner as to render harmless so 
far as practicable any gases, vapours, dust or other 
impurities generated therein that are injurious or 
dangerous to health, or that is so overcrowded as to 
be injurious or dangerous to the health of those 
employed or being therein; 


(j) any fireplace or furnace, the fires of which do not, 
so far as practicable, consume the smoke arising from 
the combustible matter used therein for working 
engines or used in a mill, factory, dye-house, brew- 
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ery, bakehouse or gas works, or in any manufacturing 
or trade process whatever; 


(k) any chimney emitting smoke in such quantity as to 
be injurious or dangerous to health; and 


(1) any burial ground, cemetery or other place of sepul- 
ture so located or so crowded or otherwise so arranged 
or managed as to be offensive or injurious or danger- 
ous to health, 


shall be deemed nuisances within the meaning of this Act. 
Ri¥S:081950}4c8306 ts. 81x 


84. The medical officer of health of a municipality, or gape ction 
any inspector or other person in the employ of the local board cipality 
acting under his instructions, or any member of a local board, 
may enter, inspect and examine at any time of the day or 
night, as often as he thinks necessary, any premises in the 
municipality for the purpose of carrying out this Act, and may 
take such action as he deems necessary for carrying it out, 
and any person in charge of such premises for the time being 
shall render such aid to the medical officer of health or other 
person as is necessary to make such inspection or examination. 


hes ©. 1950;.c..300,.5:.32. 


85. Where a medical officer of health, inspector or other Care of aged 

person in making an inspection or examination under section persons 

84 finds that any premises are used for the accommodation of 

aged or infirm persons, or children between the ages of three 

years and sixteen years, for gain or reward, he may give such 

orders or directions as, in his opinion, are necessary to ensure 

that such persons receive proper care and treatment and, in the 

event that his orders and directions are not carried out, he 

may order that the premises cease to be used for such accom- 
mrodation, K.S:O, 1950, c. 306, s..83. 


86.—(1) Every medical officer of health shall ensure that Duty of 
the municipality or location for which he is appointed is health 
officer 
regularly inspected in order to prevent nuisances or to abate 


any existing nuisance. 


(2) If upon such examination he finds any premises in a, 01 den for 
filthy or unclean state or that any matter or thing is there para: 
that, in his opinion, may endanger the public health, he 
may order the owner or occupant of the premises to cleanse 
the premises and to remove or destroy what is so found therein. 


peo), 1950) c. 300.s. 84. 


87. Where the owner of any premises wherein a nuisance Where 


exists is unknown or does not reside in the municipality and unknown. or 
the premises are unoccupied or the occupant is unable to resident 
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remove the nuisance, the medical officer of health or the local 
board may, without previous notice, immediately cause the 


nuisance to be abated. R.S.O. 1950, c. 306, s. 85. 


88. Where, under this Act, the regulations or a municipal 
by-law, a local board or a medical officer of health or sanitary 
inspector removes anything that is likely to be injurious to or 
to become or cause or is a nuisance, such thing shall be subject 
to the disposition of the local board or, if the officer is acting 
under a by-law of a municipal council, is subject to the dis- 
position of the council, and the owner of such thing has no 
claim in respect thereof. R.S.O. 1950, c. 306, s. 86. 


89.—(1) Wherever the local board or medical officer of 
health is satisfied of the existence of a nuisance, the medical 
officer of health shall serve a notice on the person by whose 
act, default or sufferance the nuisance arises or continues, or, 
if such person cannot be found, on the owner or occupier of 
the premises on which the nuisance exists or from which it 
arises, requiring him to abate it within a time to be specified 
in the notice and to execute such works and do such things 
as may be necessary for that purpose. 


(2) Where the nuisance arises from the want or the defec- 
tive construction of a structural convenience or where there 
is no occupier of the premises, notice shall be served on the 
owner. 


(3) Where the person causing the nuisance cannot be found 
and it is clear that the nuisance does not arise or continue by 
the act or default of the owner or occupier of the premises and 
it is therefore improper that the owner or occupier should be 
required to abate it, the local board shall abate the nuisance at 
the expense of the municipality. R.S.O. 1950, c. 306, s. 87. 


90. Where a nuisance appears to be wholly or partially 
caused by some act or default committed or taking place 
outside the municipality, the local board of the municipality 
affected shall cause an inspection to be made and, when 
necessary, shall take or cause to be taken against the person by 
whose act or default the nuisance is caused in whole or in part 
any proceedings authorized by this Act in relation to nuisances 
with the same incidents and consequences as if such act or 
default were committed or took place wholly within its 
jurisdiction. R.S.O. 1950, c. 306, s. 88. 


91.—(1) If, on investigation by the local board, a nuisance 
is found to exist and if, after the board has required its re- 
moval or abatement within a specified time, the board finds 
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that default in removal or abatement has been made and the 
case appears to the local board to involve the expenditure 
or loss of a considerable sum of money or serious interference 
with a trade or industry or other considerations of difficulty, 
the Department at the request of the local board may investi- 
gate and report upon the case. 

(2) If the report of the Department recommends the re- pupucetion 
moval or abatement of the nuisance, the local board or any ee 
ratepayer residing in the municipality, or within a mile thereof, saat 
may apply to a judge of the Supreme Court for an order for 
the removal or abatement of the nuisance, and to restrain the 
proprietors of any such industry from carrying on the same 
until the nuisance has been abated to the satisfaction of the 
Department, and the judge may make such order upon the 
report of the Department or upon such further evidence as he 
deems meet. 


(3) The Judges’ Orders Enforcement Act applies to every Application 
order made by a judge under this section. R.S.O. 1950, c. 306, 1960, c. 196 
s. 89. 


92.—(1) Where the owner or occupier of any premises in Where 
which a nuisance exists fails, after due notice, to abate it, occupier 
the medical officer of health or sanitary inspector may enter pp2e""* *° 
the premises and take such steps as may be necessary to 


abate it. 


(2) All reasonable costs and expenses incurred in abating ser Cnees 
a nuisance shall be deemed to be money paid for the use and 
at the request of the person by whose act, default or sufferance 
the nuisance was caused, and are recoverable from both the 
owner and the occupier for the time being of the premises. 

(3) If the costs and expenses incurred in abating the nuis- Se 
ance are not paid by the owner or occupier within one month taxes 
after a demand of payment, a statement of the amount of 
the costs and expenses and of the person by whom and the 
premises in respect of which they are payable shall be delivered 
to the clerk of the municipality who shall insert the amount 
in the collector’s roll, and may be collected in like manner as 
municipal taxes. 


(4) The occupier for the time being of the premises may Comnren 


deduct any money recovered or collected from him that, as deduct pay- 
ment from 


between him and the owner, the latter ought to pay out of rent 
the rent then due or from time to time becoming due in respect 
of the premises. 


(5) An occupier shall not be required to pay any further Limit of 


amount re- 
sum than the amount of rent for the time being due from him ee 


or that, after demand of such costs or expenses and after occupier 
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notice not to pay his landlord any rent without first deducting 
the amount of such costs or expenses, becomes payable by 
the occupier unless he refuses truly to disclose the amount 
of his rent and the name and address of the person to whom 
it is payable, and the burden of proof that the sum demanded 
from the occupier is greater than the rent due by him at the 
time of such notice, or which has since accrued, is on the 


occupier. R.S.O. 1950, c. 306, s. 90. 


93.—(1) Where such removal or abatement involves the 
loss or destruction of property to the value of $2,000 or more, 
no determination or order of the Department or of a local 
board for the removal or abatement shall be enforced except 
by order of a judge of the Supreme Court. 


(2) The order may be made upon the application of the 
Department or of the local board. R.S.O. 1950, c. 306, s. 91. 


OFFENSIVE TRADES 


94. Any person who, without the consent of the local 
board or of the municipal council, establishes a trade or busi- 
ness or manufacture for, 


(a) blood boiling; 

(b) bone boiling; 

(c) refining coal oil; 

(d) extracting oil from fish; 
(e) storing hides; 

(f) soap boiling; 

(g) tallow melting; 

(h) tripe boiling; 

(2) slaughtering animals; 
(7) tanning hides or skins; 
(k) manufacturing gas; 

(1) manufacturing glue; 


(m) manufacturing fertilizer from dead animals or from 
human or animal waste; 


or any other trade, business or manufacture that is or may 
become offensive or that is by the regulations declared to be a 
noxious or offensive trade, business or manufacture, is guilty 
of an offence and on summary conviction is liable to a fine of 
not less than $100 and not more than $250 in respect of the 
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establishment thereof and to a fine of not less than $20 for 
every day on which, after notice in writing by the local board 
or an Officer thereof to desist, such business, trade or manufac- 
ture is carried on, whether there has or has not been any 
conviction in respect to its establishment. R.S.O. 1950, 
ENS06s"SH0 2. 


95. Any person who keeps or stores any rags, bones, Storing 

5 c é rags, bones. 
junk, bottles, scrap iron or other metals, or other refuse, in a ete. 
municipality, except on premises approved of by the medical 

officer of health, is guilty of an offence and on summary con- 

viction is liable to a fine of not less than $10 and not more 

than $50, and the continuance of the offence for each week 

after conviction shall be considered a separate offence. R.S.O. 


1950, c. 306, s. 93. 


MEDICAL AND DENTAL INSPECTION IN SCHOOLS 


96.—(1) For the purposes of this section and section 97, Interpre- 
“school board’? means a board having charge over a public, 
separate, continuation, high or vocational school. R.S.O. 


1950, c. 306, s. 94 (1). 


(2) A school board may enter into an agreement with the Agreement 
or medica 


local board of a municipality or health unit to provide for and dental 
the medical and dental inspection and dental treatment by the of school 
local board of the pupils of the school or schools under the oes 
charge of the school board. R.S.O. 1950, c. 306, s. 94 (2); 


195 'h5e.097-s. 20; 


(3) Where an agreement is entered into by a local board Power of 
under subsection 2, it has full power and authority to and, 
until otherwise determined by the school board, shall provide 
medical and dental inspection of the pupils of the schools 
mentioned in the agreement in accordance with this or any 
other Act relating thereto and any regulations made under this 
or any such other Act, and shall do and perform all acts, 


matters and things necessary for the purpose. 


(4) It is not necessary for the purposes of subsection 2 Agreement 
for an agreement entered into under it to provide for medical apply, to all 
and dental inspection of the pupils of all schools in the charge 
of a school board or for all the schools in a municipality, but 
the agreement may relate to the pupils only of any one or 


more of such schools. 


(5) Where a school board is desirous of entering into an When local 
agreement with a local board under subsection 2 and _ the provide 
local board refuses to enter into it, the Minister, upon the mere 
application of the school board and after hearing the repre- 


sentations of the local board and if satisfied that the standards 
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established under this Act for medical and dental inspection of 
pupils can be provided for, may direct the local board to enter 
into the necessary agreement and provide for such inspection. 


R.S.O. 1950, c. 306, s. 94 (3-5). 


97.—(1) Any school board may enter into an agreement 
with a county to provide for the employment by and at the 
expense of the county of public health nurses, school medical 
officers and dental officers in the schools under the control of 
the school board. 


(2) Where an agreement is entered into under this section 
and no school medical officer is appointed by the county, 
the medical officer of health having jurisdiction in the place 
where the schools are located shall direct and control the 
activities of the public health nurses so employed. 


(3) Where an agreement does not provide for a service in 
the schools of all the local municipalities forming part of the 
county, the county may levy the cost against the local muni- 
cipalities in which the service is provided. R.S.O. 1950, 
c. 306, s. 95. 


INSPECTION OF LODGING HOUSES, LAUNDRIES, ETC. 


98.—(1) The medical officer of health or any sanitary 
inspector acting under his instructions may, at any time of the 
day or night, as often as he thinks necessary, enter into a 
lodging house, tenement where rooms are rented, or a laundry 
where the owner or employees reside upon the premises, or 
other building where he has reason to suspect that it is over- 
crowded or occupied by more persons than is reasonably safe 
for their health. 


(2) If upon such examination it is found that the premises 
are occupied by more persons than is reasonably safe for the 
health of the occupants and that the sleeping rooms are such 
that 600 cubic feet of air space cannot be provided for each 
occupant, or that the rooms or premises occupied by them are 
in a filthy or unclean state, or that any matter or thing is there 
that, in the opinion of the medical officer of health founded on 
his own inspection or on the report of the sanitary inspector, 
may endanger the public health or the health of the occupants, 
the medical officer of health may order the owner or occupant 
to remove the inmates from the premises, or to remove that 
which causes the premises to be filthy or unclean and put the 
rooms in a condition fit for human habitation. R.S.O. 1950, 
c. 306, s. 96. 


99. Where in the opinion of the medical officer of health 
any premises are so situated, so constructed or so improperly 
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lighted, or in any other respect of such a character or in such 
a condition as to be unfit for human habitation or dangerous 
to health, he may cause the premises to be closed and may 
affix a notice thereon in a prominent place setting forth the 
reason for the closing and that the premises are closed by 
order of the medical officer of health, and no person shall pull 
down or deface such notice or use the premises closed as a 
dwelling or cause the same to be so used. R.S.O. 1950, c. 306, 
s. 97. 


INSPECTION OF UPHOLSTERED OR 
STUFFED ARTICLES 
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100. A medical officer of health or an inspector or other Inspection, 
person in the employ of a local board or a member of a local upholstered 


board or an officer of the Department may at all reasonable 
times inspect, 


(a) the premises where upholstered or stuffed articles 
are constructed, manufactured, altered, renovated, 
repaired, renewed, covered or recovered; 


(b) the premises where materials for the construction, 
manufacture, alteration, renovation, repair, renewal, 
covering or recovering of such articles are processed; 


(c) the premises where such articles are offered for sale; 
and 


(d) upholstered or stuffed articles, 


and for the purpose of the inspection may seize, detain and 
open any upholstered or stuffed article and remove part 
therefrom, may prohibit the sale of any such article that is 
not labelled or where the labelling contravenes the regulations 
and may affix ‘‘off sale’’ labels. 1959, c. 79, s. 2. 


INSPECTION OF DAIRIES, ETC. 


101.—(1) The medical officer of health may make, or Inspection 


cause to be made by a food and dairy inspector or other compe- 
tent person approved by the Department, an inspection, 
periodical or otherwise, of all dairies, cheese factories, cream- 
eries, dairy farms, slaughter-houses and other lands or premises 
wherein or from which any milk, cream, cheese, butter, meat 
or other product intended for human consumption is produced, 
handled, stored, made, processed, packed, bottled, distributed 
or delivered, and if upon or as a result of any such inspection 
he finds that any such building, land or premises, or the 
equipment, machinery, works or other part of the plant 
therein, or any other matter or thing therein, is in a filthy 
or unclean state or that the operations carried on therein are 
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not or cannot be carried on in a sanitary manner, or that 
persons are employed therein who from incompetency, un- 
cleanliness or otherwise are not proper to be employed therein 
so that from, or by reason of any such matters or things the 
public health may be endangered, he may order the owner or 
occupant of such building, land or premises to remedy such 
matters or things to his satisfaction and, until such time as he 
is satisfied that such matters or things are remedied, he may 
prohibit or regulate the distribution, delivery, sale or offering 
for sale of any products from such building, land or premises. 


(2) When any of the products mentioned in subsection 1 
are distributed or delivered from or are made in any of the 
buildings, land or premises mentioned in that subsection and 
are sold or offered for sale in a municipality other than the 
one in which the building, land or premises is situate, the 
medical officer of health of such other municipality may with 
respect thereto exercise the powers conferred by subsection 
1 and may prohibit or regulate the distribution, delivery, sale 
or offering for sale of such products in the municipality in 
which he is the medical officer of health. 


(3) The owner or occupant of a building, land or premises 
who is dissatisfied with an order, prohibition or regulation 
made by a medical officer of health under this section may, 
within seven days of notice thereof being served upon him 
personally or sent by registered mail at his last known address 
or at the building, land or premises in question, appeal from 
such order, prohibition or regulation to the Minister whose 
decision in the matter is final and not subject to question or 
review in any court. 


(4) Any person contravening the terms of any order, pro- 
hibition or regulation made under this section is guilty of 
an offence and on summary conviction is liable to a fine of not 
less than $5 and not more than $100 for each offence, and any 
product distributed, delivered, sold or offered for sale in 
contravention of any such prohibition or regulation may upon 
the order of the convicting justice or magistrate be confiscated 
and destroyed. R.S.O. 1950, c. 306, s. 99. 


PASTEURIZATION OF MILK 


102.—(1) No person shall sell, offer for sale or deliver 
in any city or town, or in any other municipality or other area 
to which, by Order in Council made upon the recommendation 
of the Minister, this section is made applicable, milk that has 
not been pasteurized in a pasteurization plant to which the 
Department has issued a certificate of approval in the pre- 
scribed form. 
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(2) This section does not apply to milk brought into any Exceptions 
such city, town, municipality or area by the producer and sold 
by wholesale to a distributor, nor to products of milk prepared 
in a plant and by methods approved by the Department. 


(3) Any medical officer of health, sanitary inspector, food Seizure of 
and dairy inspector and any person authorized by a medical 
officer of health may, without laying any information or 
obtaining any warrant, seize and remove any milk sold, offered 
for sale or delivered, including any container in which such 
milk is found, for the purpose of causing an analysis of such 
milk to be made. 


(4) Any person who contravenes any of the provisions of Offence 
this section is guilty of an offence and on summary conviction 
is liable to a fine of not less than $25 and not more than $500. 
Peon L950 °c. 300s, 100; 


WATERWORKS AND SEWERAGE 


103 -——(1) Where the Department reports in writing that Report of 


Department 
it is of opinion that it is necessary in the interest of the public re waterworks 


or sewerage, 
health that a waterworks system or an adequate water purifi- assent of | 
cation plant, or a sewer or a sewerage system, or an adequate required 
sewage treatment plant should be established or continued, or 

that any existing waterworks system, water purification plant, 

sewer or sewerage system, or sewage treatment plant should be 
improved, extended, enlarged, altered, renewed or replaced, it 

is not necessary to obtain the assent of the electors to a by-law 

for incurring a debt for any of such purposes. 

(2) Where the Department has reported as provided by ear 
subsection 1, the council of the municipality shall forthwith pe 
pass all necessary by-laws for the establishment of the works bylaws and 
reported upon and the municipality shall immediately com- (ory.°”” 
mence the work and carry it to completion without unneces- 
sary delay. 

(3) The by-law shall not be finally passed until the approval By;law not 

to be passed 
of the Department has been obtained to the work to be done until 

approved 
as hereinbefore provided and it shall recite such approval. 


e016] 950 vews06, sx i109: 


ICE SUPPLIES 


104 ely) The local board of a municipality in which Hesulation 
supplies of ice are obtained, sold and stored may adopt such by local 
regulations regarding the source of supply and the place of 
storage of the ice as are, in its opinion, best adapted to secure 
the purity of the ice and prevent injury to the public health, 


and for the supervision of ice supplies, whether obtained in 
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or outside the municipality, whenever the ice is intended for 
use in the municipality in which the board has jurisdiction. 


(2) No ice shall be cut from any lake, river, stream, pond 
or other water for the purpose of being sold or used for domes- 
tic purposes unless a permit therefor has been first obtained 
from the local board, and no person shall sell or deliver or 
dispose of in any way any ice for domestic purposes without 
first obtaining a permit therefor from the local board, and the 
local board may refuse a permit or revoke any granted by it 
when in its judgment the use of any ice cut or sold or to be cut 
or sold for domestic purposes under the permit is or would be 
detrimental to the public health. 


(3) Every local board shall enforce the regulations of the 
Department and may prohibit the sale and use of any ice 
in the municipality when, in its judgment, the ice is unfit for 
use or the use of it would be detrimental to the public health. 


(4) The local board may prohibit and, through its officers, 
prevent the bringing of any such ice for the purpose of sale 
or use for domestic purposes into the municipality and may in 
the same manner prevent the sale of any such ice for domestic 
purposes in the municipality when, in its judgment, the ice is 
unfit for use or the use of it would be detrimental to the public 
health. R.S.O. 1950, c. 306, s. 113. 


INSPECTION OF ANIMALS, MEAT, ETC. 


105.—(1) A medical officer of health, food and dairy 
inspector or sanitary inspector may at all reasonable times 
inspect or examine any animal, carcass, meat, poultry, game, 
flesh, fish, fruit, vegetables, grain, bread, flour, milk or other 
article exposed for sale or deposited in any place for the pur- 
pose of sale, or for preparation for sale, and intended for food 
for man, and, if such article appears to him to be diseased or 
unsound or unwholesome or unfit for food for man, he may 
seize and carry away the article, or cause it to be seized and 
carried away, in order that it may be destroyed or so disposed 
of as to prevent it from being exposed for sale or used as food 
for man. 


(2) The person to whom the article belongs or did belong 
at the time of exposure for sale, or in whose possession or on 
whose premises the article was found, is guilty of an offence 
and on summary conviction is liable to a fine of not less than 
$10 and not more than $100 for every such article, unless he 
proves that he did not know and had no means of knowing 
the condition of the article. 
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(3) Where it is charged upon a prosecution under this * pecunise 


f : is " amination 

section that an animal, or the meat or milk of an animal, is where exist- 

ence of cer- 

affected with a disease named in section 2 of the Animal tain diseases 
charge 


Contagious Diseases Act (Canada), or with wens, clyers, ps. 195, 
actinomycosis or osteosarcoma or any disease of a cancerous *: 9 
nature, the medical officer of health may make, or cause to be 

made, or request the Department to make, such scientific 
examination of the animal, meat or milk suspected of being 

diseased as may enable it to be determined whether or not such 

disease exists, and the Minister may instruct an officer of the 
Department to make such examination or cause it to be made. 

(4) The expenses of such examination, together with a fee Expenses 
not exceeding $10, shall be certified by the Deputy Minister examination 
and is payable by the treasurer of the municipality in which 
the animal, meat or milk is found. 


(Sy ie wt prosecution under this section, the burden of proof ein of 
that an article in respect of which the charge is laid is not 
kept for sale or intended for food for man is upon the person 
charged. 


(6) No person shall manufacture or bottle for sale as food Permit re- 


quired for 
for man any beverage such as carbonated water, natural and eras 
artificial mineral water, spring and distilled water, unfer- earbenated 

water, etc 


mented wine or cordials, concentrated syrup, extracts, essence, 
fruit juice or any dry substance in concentrated form for the 
manufacture of any beverage, brewed ginger beer, or other 
non-intoxicating drink, without first obtaining a permit in 
writing so to do from the medical officer of health and the 
local board of the municipality in which the manufacturing 
or bottling is to be conducted. 


(7) When the medical officer and local board of health Serene 
desire to cancel a permit, they shall give notice in writing of 
the cancellation to the person or the agent of the person to 
whom the permit was issued, and the cancellation does not 
become effective until thirty days after receipt of the notice 


by the person or agent. 


Grounds for 


(8) Such permit may be refused and, if granted, may be en's, 
cancelled or revoked for failure to comply with the regulations revocation 
pertaining to the building, equipment and methods of manu- 
facture or bottling of such beverage, or if such beverage upon 
analysis is found to be contaminated or contain any injurious 
ingredients, or for other cause is found to be unfit for food. 


R.S.O. 1950, c. 306, s. 114. 


106.—(1) Whenever a medical officer of health, food feedne cer 
and dairy inspector or sanitary inspector knows or has reason *° hess 
to believe that blood, offal or the meat of any dead animal 
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that has not been previously boiled or steamed when fresh or 
before becoming putrid or decomposed or that, although 
boiled or steamed, is putrid or decomposed has been or is 
being fed to hogs, he may seize and carry away the hogs, 
whether dead or alive, or otherwise detain them so as to pre- 


vent their removal. 


(2) The owner, or person in charge of, or any person, found 
feeding any such blood, offal or meat to hogs is guilty of an 
offence and on summary conviction is liable to a fine of not 
less than $5 and not more than $50 and, upon his conviction, 
the medical officer of health shall order the hogs, whether 
dead or alive, to be destroyed or so disposed of as to prevent 
them from being exposed for sale or used for food for man. 


(3) Ina prosecution under this section in which it is proved 
that blood, offal or decomposed meat was found upon the 
premises, the burden of proof that it was not intended to be 
fed to hogs is upon the person charged. R.S.O. 1950, c. 306, 
sichhS. 


107. Any person who cooks garbage or other refuse that 
has been collected or otherwise obtained from other persons, 
except on premises approved by the medical officer of health, 
is guilty of an offence and on summary conviction is liable to 
a fine of not less than $10 and not more than $50, and the 
continuance of the offence for each week after conviction shall 
be considered a separate offence. R.S.O. 1950, c. 306, s. 116. 


108.—(1) Every butcher and other person selling meat 
shall, on the request of the medical officer of health, make an 
affidavit as to the place at which the slaughter of his meat is 
carried on and, where it is outside the municipality, such place 
shall be open to inspection by the medical officer of health, 
food and dairy inspector or by an inspector appointed by the 
council of the municipality in which the meat is offered for sale. 


(2) In the case of the refusal or neglect to make such affi- 
davit or permit such inspection, the local board may give 
notice in writing to the butcher or other person to discontinue 
the sale of meat in the municipality. 


(3) Hf after receiving such notice the butcher or other 
person sells or offers for sale any meat in the municipality, 
he is guilty of an offence and on summary conviction is liable 


to a fine of not more than $20. R.S.O. 1950, c. 306, s. 117. 


109.—(1) Any person who knowingly sells, or has in his 
possession with intent to sell as food for man, the meat of 
a calf less than three weeks old is guilty of an offence and on 
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summary conviction is liable to a fine of not less than $10 and 
not more than $50. 


(2) Ina prosecution under this section in which it is proved oe 
that the meat of a calf less than three weeks old was found 
upon the premises, the burden of proof that it was not intended 
as food for man is upon the person charged. R.S.O. 1950, 
©, 000, S116. 


MUNICIPAL SLAUGHTER-HOUSES, ABATTOIRS, ETC. 


110.—(1) The council of a city or town may by by-law By-laws for 


provide for the establishment in the municipality, or in an slaughter= : 
adjoining municipality whose council has by by-law sanctioned pense 

its establishment therein, of a public slaughter-house Ore 
abattoir with proper cattle-yards and pens in connection 
therewith for the proper keeping therein of animals intended 


for slaughter, and for charging fees for the use thereof. 


(2) Every such slaughter-house, abattoir, cattle-yard and Regulation 
pen shall be constructed, equipped and regulated in conform- slaughter- 
ity with the regulations. R.S.O. 1950, c. 306, s. 119. Dee: 


111. The local board of the city or town by which the Local board 
slaughter-house, abattoir, cattle-yard or pen is established to have 
has the supervision of it and is responsible for the due carrying °""”! 
out of the regulations, and the costs of the supervision and 
inspection shall be paid from time to time by the treasurer of 
the city or town out of the fees charged on the order of the 
local board. R.S.O. 1950, c. 306, s. 120. 


112. Such local board may employ one or more persons, Inspection 
approved of by the medical officer of health, to inspect at the 
slaughter-house, abattoir, cattle-yard or pen all animals, 
carcasses and meat brought into the municipality and intended 
tom 1ood format, Ke>.0..1950"% C4300} -s2 


113. Any meat-packing establishment is subject to in- Inspection 


spection in the same manner as a municipal slaughter-house packing 
or abattoir. ‘R.S.O. 1950; c. 306,'s. 122. ments 


USE OF FORCE—ASSISTANCE BY CONSTABLES, ETC. 


114. Any person who obstructs, hinders, delays or pre- Offence 
vents an officer of the Department, or any local board or a 
member thereof, medical officer of health or sanitary inspector, 
or any person employed by or acting under the direction of 
any of them in the exercise of any of the powers conferred, 
or performance of any of the duties imposed upon them by 
this Act or by the regulations, or in carrying out any order 
lawfully given by them, is guilty of an offence and on summary 
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conviction is liable to a fine of not less than $25 and not more 


than:$100.:R:S:02,1950, c: 306,"s123; 


115. Whenever a local board or a member thereof, medical 
officer of health or sanitary inspector is required or empowered 
by this or any other Act or by the regulations or by a municipal 
by-law to do or to prevent or to direct or enforce the doing of 
anything, such board or member or officer or inspector may 
use such force and employ such assistance as is necessary to 
accomplish what is required, and may, when obstructed in so 
doing, call for the assistance of any constable or other person, 
and it is the duty of every constable so called upon to render 
such assistance. R.S.O. 1950, c. 306, s. 124. 


FINES AND THE RECOVERY THEREOF 


116.—(1) Any person who contravenes any of the pro- 
visions of sections 58 to 78 for which no other penalty is pro- 
vided is guilty of an offence and on summary conviction is 
liable to a fine of not less than $25 and not more than $100. 


(2) Any person who contravenes any other provision of 
this Act or of the regulations or of any municipal by-law 
passed under this Act, or who wilfully disobeys or neglects 
to carry out any order or direction lawfully given by the De- 
partment, a local board, member of a local board, medical 
officer of health or sanitary inspector, unless it is otherwise 
provided, is guilty of an offence and on summary conviction is 
liable to a fine of not less than $5 and not more than $500. 


(3) Where a person has been convicted of an offence under 
this Act or under any regulation or by-law enacted or in force 
thereunder, and the offence is in the nature of an omission 
or neglect, or is in respect of the existence of a nuisance or 
other unsanitary condition that it is such person’s duty to 
remove, or of the erection or construction of anything contrary 
to this Act or any regulation or by-law enacted or in force 
thereunder, then, if the proper authority in that behalf gives 
reasonable notice to the person to make good the omission or 
neglect, or to remove the nuisance or unsanitary condition, 
or to remove the thing that has been erected or constructed 
contrary to this Act or to such regulation or by-law, and 
default is made in respect thereof, the person offending may 
be convicted for such default and is liable to the same punish- 
ment as was or might have been imposed for the original 
offence, and so on, from time to time, as often as after another 
conviction, a new notice is given and the default continues, 
and, in case of a third or subsequent conviction, it is not 
necessary in the information, conviction or other proceedings 
to make any reference to any conviction, except the first, 
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or to any notice except that in respect of which the proceed- 
ings are then being taken. 


(4) Every person who sells either publicly or privately any Offence 
of the biological products supplied to the public free of charge 
by the Department is guilty of an offence and on summary 
conviction is liable to a fine of $100 and, in default of payment 
thereof, is liable to imprisonment for a term of three months. 


(5) Every person who sells either publicly or privately Offence 
any report or information received from the Department 
relating to any test of water or milk, and every person who 
charges any fee for any such report or information, is guilty 
of an offence and on summary conviction is liable to a fine of 
$100, and, in default of payment thereof, is liable to imprison- 
ment for a term of not more than three months. R.S.O. 1950, 
e700, 5-125) 


117. The fines imposed by or under the authority of this Recovery of 
Act are recoverable before a magistrate or two justices ae 
the peace. R.S.O. 1950, c. 306, s. 126. 


118 sn ate Every fine recovered under this Act where the Application 
prosecution is by or at the instance of a municipality, or the 
local board, or the medical officer of health or other health 
officers of the municipality, shall be paid to the treasurer of 
the municipality in which the offence was committed for the 
use of the local board. 


(2) Where the prosecution is at the instance of the Depart- pene es . 
ment or of any provincial officer or where the offence was territory 
committed in territory without municipal organization, the 
fine shall be paid to the Treasurer of Ontario. R.S.O. 1950, 
€.306,'s7 127. 

119. Where any act or omission is a contravention of any Where | 
express provision of this Act and is also a contravention of a ee 
by-law of a municipality in respect of a matter over which the 
council of the municipality has jurisdiction, a conviction may 
be had under either the Act or the by-law, but a conviction 
shall not be made under both for the same act or omission. 

R.S.O. 1950, c. 306, s. 128. 


120. Ina prosecution under this Act or the regulations, Conese 
upon production of a certificate or report signed or purporting evidence 
to be signed by a provincial analyst as to the analysis iad 
ingredients of any milk or water, or any upholstered or stuffed 
articles including mattresses, quilts, covers, pillows and other 
bedding, furniture and dolls, such certificate or report is 
prima facie evidence of the facts stated therein and of the 
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authority of the person giving or making the certificate or 
report without any proof of appointment or signature. R.S.O. 


1950 5¢. SUG ss. 1 


121. Where a person who is unable from poverty or 
other sufficient cause to comply with any of the provisions of 
this Act or of the regulations gives notice of such inability to 
the medical officer of health, and the local board on examina- 
tion is satisfied of such inability, the secretary thereof shall 
give his certificate to that effect, and such certificate is a bar 
to all proceedings against such person for a period of six 


months: Ris.07 1950 "ce. 3060-65 150: 


STATUTORY BY-LAW 


122.—(1) Subject to section 8, the by-law in Schedule B 
shall be in force in every municipality as if enacted by the 
council thereof, and the council of every municipality may 
pass by-laws with the approval of the Minister for making 


additional requirements in respect of any matters dealt with 
by the by-law in Schedule B. 


(2) The council of any municipality may, with the approval 
of the Minister, amend the by-law in Schedule B for the pur- 
poses of such municipality so as to conform to the require- 
ments of the municipality or to meet such special circum- 
stances as, in the opinion of the Minister, may warrant such 
amendment and, subject to section 8, every such amendment 


has the same force and authority as a regulation made by 
the Minister. 1953, c. 87, s. 6. 


(3) The 


regulations, 


Lieutenant Governor in Council may make 


(a) prescribing that the by-law in Schedule B, or any of 
the matters dealt with therein, shall apply mutatis 
mutandis to territory without municipal organization 
or any area forming a part thereof designated by 
the regulations; 


(b) amending the by-law in Schedule B, 


(i) so as to conform with the requirements of any 
area mentioned in clause a, or 


(ii) to meet such special circumstances as may 
warrant such amendment, or 


(iii) for making additional requirements in respect 
of any matter mentioned in Schedule B. 1960, 
e922 5siou let 
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POSTPONEMENT OF MUNICIPAL AND SCHOOL ELECTIONS 


123.—(1) Where the Minister reports to the Lieutenant ? ene el 


Governor that on account of the prevalence in a municipality sale cia 
of a communicable disease it would be dangerous to hold an epidemics 
election in the municipality, the Lieutenant Governor in 
Council may, of his own motion or upon the application of the 

council of the municipality, issue his proclamation postponing 

the holding of any intended municipal or school election for a 

period not exceeding three months, and may from time to time 

further postpone the election if, in the opinion of the Minister, 

the necessity for postponement continues. 


(2) The Lieutenant Governor may, by the proclamation, 73" pS ja" 
name the days for holding the nomination and polling, but, postponed 
if no days are named therefor, the council shall as soon as 
practicable after the period named in such proclamation, or 
the last of such proclamations, expires, by by-law name the 


days for the nomination and polling. R.S.O. 1950, c. 306, s. 132. 


UNORGANIZED TERRITORY 


124. Sections 125 to 131 apply only to territory without eee 
county organization. R.S.O. 1950, c. 306, s. 133. ree 


125.—(1) The Minister, with the approval of the Lieu- Regulations 
tenant Governor in Council, may make regulations, 


(a) respecting any industry and the conditions under 
which the industry may be carried on for the purpose 
of preventing nuisances and the outbreak or spread 
of disease; 


(b) providing for the cleansing, regulating and inspection 
of lumbering camps and of mining camps and railway 
construction works and of other places where labour 
is employed; 


(c) providing for the inspection of houses and premises; 
R.S.O. 1950, c. 306, s. 134 (1), cls. (a-c). 


(d) providing for the employment of duly qualified 
medical practitioners by employers of labour in lum- 
bering camps and in mining camps and on railway 
construction works and other works where labour is 
employed; R.S.O. 1950, c. 306, s. 134 (1), cl. (@); 
WO5SOMCILD, SS. SUG 


(e) respecting the entering into, adoption, establishment, 
operation, termination or suspension of, 


(i) any contract for the employment of a duly 
qualified medical practitioner to undertake 
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R.S.0. 1960, 
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1957, c. 28 
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the medical and surgical care and treatment 
of employees of one or more employers of 
labour mentioned in this section, 


(ii) any scheme or arrangement for the medical 
and surgical care and treatment of employees 
of one or more employers of labour mentioned 
in this section, or 


(iii) any scheme or arrangement for the hospital 
care and treatment of employees of one or 
more employers of labour mentioned in this 
section who are not residents as defined by 
the regulations under The Hospital Services 
Commission Act and who are not entitled 
to receive insured services under a hospitaliza- 
tion plan administered by or under the 
authority of the government of another prov- 
ince pursuant to an agreement made by that 
province with the Government of Canada 
under the Hospital Insurance and Diagnostic 
Services Act (Canada), 


and prescribing the forms to be used and reports to 
be made to the Minister; 1959, c. 79, s. 3 (2). 


(f) prescribing, with respect to the deductions referred 
to in section 126, the amount thereof, the method of 
collection, the accounting therefor, the reports to be 
made in connection therewith, and providing for the 
inspection of employers’ books and the conditions 
of payment to a duly qualified medical practitioner 
or other person entitled to receive such payments. 


R.S.O. 1950, c. 306, s. 134 (1), cl. (f). 


(2) The regulations may be general in their application or 
may be made applicable specially to any particular locality or 
industry. 


(3) The expenses of carrying out the regulations shall be 
paid to the person entitled thereto by the persons whose duty 
it is to carry out such regulations, and the amount so to be 
paid shall be apportioned by the Minister among them as he 
deems proper, and every amount so apportioned shall be 
deemed to be a debt due from the person and may be recovered 
by the person entitled thereto by action in any court of 
competent jurisdiction. 


(4) If default is made in complying with any of the regula- 
tions, the Department may direct that what is omitted to be 
done shall be done at the expense of the person in default and, 
if the default is the failure to employ a duly qualified medical 
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practitioner as provided by clause d of subsection 1, the em- 
ploying person is liable to pay the reasonable expenses incurred 
by any employee for medical attendance and medicines, and 
for his maintenance during his illness. 

(5) Where any regulation has been made by the Minister Penalties for 
with the approval of the Lieutenant Governor in Council under regulations 
this section relating to territory without municipal organiza- 
tion, the regulation may provide for the imposing of fines for 
the contravention of any regulation made under this section 
and every such fine is recoverable under The Summary COs te. 1960, 
victions Act before a magistrate or two justices of the peace. ~ 


Ri5.03,1950,,c, 300, s. 134,(2-5)- 


126.—(1) Where an employer of labour mentioned in Medical and 
surgica 


section 125, contracts 
and schemes 
(a) has entered into a medical contract for the employ- ‘eduction 
ment of a duly qualified medical practitioner to" “*®* 
undertake the medical and surgical care and treat- 


ment of his employees; or 


(b) has established a scheme or entered into an arrange- 
ment for the medical and surgical care and treatment 
of his employees, 


under which the employer is responsible for the provision of 
the medical and surgical care and treatment for a period not 
exceeding thirty days in respect of each illness or disability, 
the employer may, with the approval of the Minister, deduct 
the amount prescribed by the regulations, but not exceeding 
$1.50 per month, from the wages of each employee. 


(2) Where an employer of labour mentioned in section 125 Hospital 
hemes 


has established a scheme or entered into an arrangement for non- 
referred to in subclause ili of clause e of subsection 1 of section ce 
125, he may deduct monthly the amount prescribed as the an 
premium rate payable by a single person by the regulations ‘°™ “*** 
under The Hospital Services Commission Act from the wages F.8.0. 1960, 
of each employee entitled to the care and treatment under the ~ 


scheme or arrangement. 


(3) Any scheme or arrangement referred to in subsection Extent of 
2 shall provide hospital care and treatment so long as it issshbne, 
medically necessary for a period not exceeding ninety days 
whether the employee is hospitalized in Ontario or in another 


province or territory of Canada. 1959, c. 79, s. 4. 


127. Every constable is ex officio a sanitary inspector Constables 


for the locality for which he is appointed. R.S.O. 1950, ex officio 


sanitary 


(Ce 306, Ss. 134): inspectors 
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128. The Superintendent of the Algonquin Park is ex 
officio a medical officer of health for the Park and for the 
territory surrounding it for the distance of one mile therefrom 
or from any part thereof, and all the park rangers, whether 
employed temporarily or otherwise, are ex officio sanitary 
inspectors under this Act for the Park and such territory. 


R:S:0, 1950). cx5004s. 2135. 


129. The Lieutenant Governor in Council may appoint 
medical officers of health and every such officer, in the locality 
for which he is appointed, has all the powers and shall perform 
all the duties by this Act or any other Act conferred or imposed 
upon medical officers of health or local boards of health, and 
shall also perform such other duties as the Lieutenant 
Governor in Council directs. R.S.O. 1950, c. 306, s. 139. 


130. The Minister may, with the approval of the Lieu- 
tenant Governor in Council, appoint in any of the unorganized 
districts one or more sanitary inspectors, who possess, in 
addition to the powers conferred upon sanitary inspectors by 
this Act, all the powers conferred upon local boards of health 
by section 26. R.S.O. 1950, c. 306, s. 140. 


131. The medical officer of health and the sanitary inspec- 
tors shall be paid such salary or other remuneration as is 
determined by the Lieutenant Governor in Council out of the 
appropriation made by the Legislature for the purposes of 
the Department. R.S.O. 1950, c. 306, s. 141. 


EXPENSES OF ENFORCEMENT OF ACT 


132.—(1) The expenses incurred by the Department in 
the enforcement of this or any other Act or of the regulations 
are payable in the first instance by the Treasurer of Ontario 
out of any money appropriated by the Legislature for the 
expenses of the Department and in such manner and upon such 
certificate and after such audit as the regulations prescribe, 
notwithstanding anything in The Audit Act or any other Act 
to the contrary. 


(2) Whenever an account is certified by the officer or 
officers designated in the regulations to be properly payable 
out of such appropriation, such certificate is final and the 
Provincial Auditor shall thereupon direct the issue of a 
cheque in payment of the account. R.S.O. 1950, c. 306, s. 142. 


PROCEEDINGS NOT TO BE QUASHED FOR WANT OF FORM, OR 
REMOVED INTO SUPREME COURT 


1338. No order or other proceeding, matter or thing, done 
or transacted in or relating to the execution of this Act, shall 
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be vacated, quashed or set aside for want of form, or be 
removed or removable by certtorar1 or otherwise into the 
Supreme Court. R.S.O. 1950, c. 306, s. 143. 


SCR UDULE 
(Section 52 (2) ) 


PUBLIC HEALTH NOTICE 


Take notice that, by virtue of The Public Health Act and the regula- 
tions made thereunder, possession has been taken (or obtained, as the case 
may be) of the following lands (or buildings, as the case may be), namely, 


(Reasonable Description) 


and further take notice that such land (or building) will be occupied and 
used for the purposes of the said Act or regulations from and after the 
Ga DE MNCLCOL LOL aA CROC sOL 62 S68 tana saccaadensmopain deol tereees or such other 
time as may, in the discretion of the undersigned, be necessary. 


Dated, etc. 
(Signature) 


RAS)011950)'er300p7 schedwa A: 


SCHEDULE<B 
(Sections 10 (6), 122) 


By-LAW IN FORCE IN EVERY MUNICIPALITY UNTIL ALTERED BY 
THE MUNICIPAL COUNCIL 


1. The medical officer of health shall assist and advise the local board Duty of 
of health and its officers in matters relating to public health, and superin- M.O.H. 


tend the enforcement and observance within the municipality of health 
by-laws or regulations, and of public health Acts, and of any other sanitary 
laws, and perform such other duties and lawful acts for the preservation 
of the public health as are, in his opinion, necessary, or as are required by 
the Department of Health for Ontario. He shall also present to the said 
board, before the 31st day of January in each year, a full report upon the 
sanitary condition of the municipality during the preceding calendar year. 


2. The sanitary inspector, besides performing the duties imposed by Duty of 
this by-law, shall assist the medical officer of health, and perform such sanitary 
other duties as are from time to time assigned to him by the local board ™8Pector 


of health or the medical officer of health. 


3. The chairman of the local board of health shall, before the 15th day of Chairman 
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February in each year, present to this council a report containing a detailed of board of 


statement of the work of the board during the year, and the report of the ae as 
Sanitary condition of the municipality as rendered to the board by the council 


medical officer of health. A copy of each such report shall be transmitted 
by the secretary to the Department. 
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4. No person shall within the municipality suffer the accumulation 
upon his premises, or deposit or permit the deposit upon any land belong- 
ing to him of anything that may endanger the public health, or deposit 
upon, on or into any street, square, lane, by-way, wharf, dock, slip, lake 
pond, bank, harbour, river, stream, sewer or water, any manure or other 
refuse, or vegetable or animal matter or other filth. 


5. The sanitary inspector shall keep a vigilant supervision over all 
streets, lanes, by-ways, lots or premises upon which any such accumulation 
may be found, and at once notify the persons who own or occupy such lots 
or premises, or who either personally or through their employees have 
deposited such manure, refuse, matter or filth in any street, lane or by-way 
to cleanse the same and to remove what is found thereon. Such persons 
shall forthwith remove the same, and if the same be not removed within 
twenty-four hours after such notification, the inspector may prosecute the 
persons so offending, and he may also cause the same to be removed at the 
expense of the person or persons so offending. He shall also inspect at 
intervals, as directed by the local board of health or medical officer of 
health, all premises occupied by persons residing within the municipality, 
and shall report to the board every contravention of any of the provisions 
of this by-law or of any other regulation for the preservation of the public 
health, and shall also report every case of refusal to permit him to make 
such inspection. 


6. Whenever it appears to the local board or to any of its officers 
that it is necessary for the preservation of the public health or for the 
abatement of anything dangerous or injurious to the public health, or 
whenever a notice signed by one or more inhabitant householders of the 
municipality is received stating the condition of any building in the 
municipality to be so filthy as to be dangerous to the public health or 
that upon any premises in the municipality there is any foul or offensive 
ditch, gutter, drain, privy, cesspool, ash-pit or cellar kept or constructed 
so as to be dangerous or injurious to the public health or that upon any 
such premises an accumulation of dung, manure, offal, filth, refuse, stag- 
nant water or other matter or thing is kept so as to be dangerous or injurious 
to the public health, the sanitary inspector shall enter such building or 
premises for the purpose of examining the same, and if necessary he shall 
order the removal of such matter or thing. If the occupant or owner or 
his lawful agent or representative having charge or control of such building 
or premises, after having had twenty-four hours notice from any such 
officer to remove or abate such matter or thing, neglects or refuses to 
remove or abate the same, he is subject to the fines mentioned in section 29 
of this by-law. 


7. If the local board is satisfied upon due examination that a cellar, 
room, tenement or building within the municipality, occupied as a dwelling 
place, has become by reason of the number of occupants, want of cleanli- 
ness, the existence therein of a communicable disease, or other cause, unfit 
for such purpose, or that it has become a nuisance, or in any way dangerous 
or injurious to the health of the occupants, or of the public, the board may 
give notice in writing to such occupants, or any of them, requiring the 
premises to be put in proper sanitary condition, or requiring the occupants 
to quit the premises within such time as the board deems reasonable. 
If the persons so notified, or any of them, neglect or refuse to comply with 
the terms of the notice, every person so offending is liable to the fines 
mentioned in section 29 of this by-law and the board may cause the premises 
to be properly cleansed at the expense of the owners or occupants or may 
remove the occupants forcibly and close up the premises, and the same 
shall not again be occupied as a dwelling place until put into proper 
sanitary condition. 


8. No person shall at any time use any house, shop or out-house as a 
slaughter-house or as a place for slaughtering animals or fowl therein, 
unless such shop, house or out-house is distant not less than 200 yards 
from any dwelling house and not less than 50 yards from any public street. 


_9. All slaughter-houses within the municipality are subject to inspec- 
tion under the direction of the local board of health, and no person shall 
keep any slaughter-house unless the permission in writing of the board 
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for the keeping of such slaughter-house has been first obtained and remains 
unrevoked. Such permission shall be granted, after approval of such 
premises upon inspection, subject to the condition that the slaughter- 
house shall be so kept as to comply with the regulations of the Department 
respecting slaughter-houses, and upon such condition being broken the 
permission may be revoked by the board, and all animals to be slaughtered, 
and all fresh meat exposed for sale in the municipality are subject to like 
inspection. 


10. All milch cows, cow stables and dairies, and all places in which milk Inspection 
is sold or kept for general use, and all cheese factories and creameries sey 
are subject to inspection under the direction of the board, and the proprie- chore thes 
tors shall obtain permission in writing from the board to keep any such tories and 
dairy or other place in which milk is so sold or kept or to keep a cheese CTeameries 
factory or creamery, and the same shall not be kept by any person without 
such permission, which shall be granted after approval of such premises 
upon inspection, subject to the condition that all such places are so kept 
and conducted that the milk will not contain any matter or thing liable 
to produce disease, either by reason of adulteration, contamination with 
sewage, absorption of disease germs, infection of cows, or any other cause, 
and upon such condition being broken, such permission may be revoked 
by the board. 


11. No person shall offer for sale within the municipality, as food, Sale of 
any diseased animal, or any meat, fish, fruit, vegetables, milk or other diseased 
article of food which, by reason of disease, adulteration, impurity or 
other cause, is unfit for use. 


12. The owner of every house within the municipality shall provide Supply of 
for the occupants of the house a sufficient supply of water for drinking seaige 
and sanitary purposes, and if any occupant of the house is not satisfied 
with the wholesomeness or sufficiency of such supply, he may apply to 
the local board of health to determine as to the same. If the supply is 
sufficient and wholesome, the expense incident to such determination shall 
be paid by such occupant, and if not, by the owner, and in either case 
such expense is recoverable in the same manner as municipal taxes. 


13. If the local board of health or the medical officer of health certifies Wells to be 
that any well should be filled in or otherwise treated, such well shall be te@ted 
dealt with accordingly by the owner or occupant of the premises. Pending 
compliance with the order of the local board of health or the local medical 
officer of health, the local medical officer of health shall take such measures 
as in his judgment may be necessary to prevent the use of water from 
such well. No well shall be used as a privy, privy-vault or cesspool. 


14. No privy-vault, cesspool, septic tank or reservoir into which a Establish- 
privy, water-closet, stable or sink is drained shall be established until acre 
the approval in writing of the medical officer of health has been obtained. vaults, ete. 


15. Section 14 of this by-law does not apply to privies or closets with a Time de- 
water-tight container above the surface of the ground, but sufficient. dry Posts to be 
earth, wood ashes, coal ashes or other material to absorb all fluids of the 
deposit shall be thrown upon the contents of such privies daily, and the 
contents covered completely with chloride of lime once each week. The 
contents when removed shall be disposed of in a sanitary manner to the 
satisfaction of the medical officer of health or the local sanitary inspector. 


16. If the exigencies or circumstances of the municipality require that Cleaning out 
privy-vaults, cesspools and reservoirs be allowed in accordance with etapa 
section 14 of this by-law, they shall be cleaned out or disinfected, or privy- 


both, on the order of the medical officer of health or the local board of health. vaults, ete. 


17. Within the limits of the municipality no night-soil or contents of Deodoriza- 
any cesspool, septic tank or reservoir shall be removed, unless the removal let reacts 
is by an odourless process. 


18. The owner of every house, apartment and place of business within Supplying 
the municipality shall provide for the occupants, employees and customers 5? .om- 
adequate sanitary closets and toilet accommodation. modation 
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19. All putrid and decaying animal or vegetable matter shall be removed 
from all cellars, buildings, out-buildings and yards on or before the Ist 
day of May in each year. 


20. Every householder and every hotel and restaurant-keeper or other 
person shall dispose of all garbage, for the disposal of which he is responsible, 
either by burning it or by placing it in a properly covered receptacle, the 
contents of which shall be removed at least twice in every week. 


21. All restaurants or eating houses operated in the municipality shall 
have wash rooms and toilets, one for males and one for females, for the 
accommodation of the public. 


22. Swine shall not be kept within the municipality except in pens 
with floors kept free from standing water and regularly cleansed and dis- 
infected and distant at least 100 feet from any dwelling house, schoolhouse 
or church. 


23. The keeper of every livery or other stable shall keep his stable 
and stable-yard clean, and shall not permit more than two wagon-loads 
of manure to accumulate in or near his stable at any one time, and shall 
at all times keep such manure in a proper covered receptacle. 


24. No house shall be built upon any site, the soil of which has been 
made up of any refuse, unless the soil has been removed from the site 
and the site disinfected, or unless the soil has been covered with a layer 
of charcoal or ashes or covered with a layer of concrete at least six inches 
thick and of such additional thickness as may be requisite under the 
circumstances to prevent the escape of gases into such proposed house. 


25. The medical officer of health or the secretary of the local board 
of health shall provide each legally qualified medical practitioner practising 
within the municipality with blank forms on which he shall report cases 
of communicable disease to the medical officer of health, officer or secretary, 
and, also, with other blank forms on which to report death or recovery 
from any such disease. 


26. All such forms shall be printed, gummed and folded so that they 
may be readily sealed without the use of an envelope, and shall call for 
the following information: 


Report of Communicable Disease. 


Given name and surname of patient: 

Age of patient: 

Locality (giving street, number of house or lot) where patient is: 
Name of disease: 

Name of school attended by children from that house: 
Measures employed for isolation and disinfection: 


(Signature of physician) 
Report of Death or Recovery from Infectious Dtsease. 


Given name and surname of patient: 

Locality (giving street, number of house or lot) where patient is: 
Name of disease: 

How long sick: 

Whether dead or recovered: 

Means of disinfection employed, and when employed: 


(Signature of physician) 


27. The medical officer of health, within six hours after he has received 
notice of the existence in any house of any communicable disease or the 
presence of any communicable disease contacts in respect of which it 
is his duty to do so, shall affix or cause to be affixed near the entrance 
of such house, in plain view of the public, a card at least twelve inches 
wide and nine inches long, stating that such premises are under quarantine 
on account of such disease and the penalty for the affixing or removal 
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of such card without the permission of the medical officer of health, and 
no person shall affix or remove any such card without his permission. 


28. No animal suffering from any communicable disease shall be brought Animals 
or kept within the municipality, except by permission of the medical fected 
officer of health. 


29. Any person who contravenes section 4, 6, 7, 9, 11, 24, 27, or 28 of this Offences 
by-law shall for every offence incur a fine of not less than $5 nor more 
than $50; and any person who contravenes any other provision of this 
by-law shall for every offence incur a fine of not more than $20; and 
such fines are recoverable under The Summary Convictions Act. 


Kes: 21950) C7 S06, ->ched b  1900 167-92, S24 


SCHEDULE: C 
(Sections 79, 80) 


MUNICIPALITIES 
City of Brantford 


Town of Brockville 

Improvement District of Deep River 
Town of Fort Erie 

City of Oshawa 

Town of Thorold 

Township of Tisdale 

City of Sudbury 
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CHAPTER 322 
The Public Hospitals Act 


Phi tas Act, Interpre- 


tation 


(a) ‘‘administrator’’ means the person who has for the 
time being the direct and actual superintendence 
and charge of a hospital; 


(6) “board”? means the board of directors, governors, 
trustees, commission or other governing body or 
authority of a hospital; 


(c) ‘Commission’? means the Hospital Services Com- 
mission of Ontario; 


(d) ‘‘Department”’ means the Department of Health; 


(e) ‘‘dependant”’ means a patient the charges for whose 
treatment some other person is liable in law; 


(f) ‘hospital’? means any institution, building or other 
premises or place established for the treatment of 
persons afflicted with or suffering from sickness, 
disease or injury, or for the treatment of con- 
valescent or chronically ill persons that is approved 
under this Act as a public hospital; 


(g) ‘inspector’? means an officer of the Commission or 
of the Department designated under this Act as an 
inspector; 


(h) ‘‘Minister’ means the Minister of Health; 


(z) ‘“‘municipality’? means a city, separated town or 
county, except that in a territorial district it means 
a city, town, village, township or improvement 
district; 


(j) ‘patient’? means a person received and lodged in a 
hospital for the purpose of treatment; 


(k) “provincial aid’? means any sum paid to a hospital 
under this Act or under The Hospital Services cae Saal 
Commission Act; 


(1) ‘“regulations’”’ means the regulations made under 
this Act; 
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(m) “resident” means actually resident in a municipality 
for a period of three months within the six months 


next prior to admission to a hospital; 


(n) ‘“‘superintendent’’ has the same meaning as adminis- 
trator; 
(0) “territorial district’? means any of the territorial 


districts set forth in The Territorial Division Act; 


“treatment”? means the maintenance, observation, 
medical care and supervision and skilled nursing care 
of a patient and, if dental service is made available 
in a hospital by its board, includes the dental care 
and supervision of the patient; 


(p) 


(q) 


“unorganized territory’? means those parts of Ontario 
that are without municipal organization, including 
Indian reservations and provincial parks, but not 
including Federal property of Canada used for the 
purposes of national defence installations, camps or 
stations.» 1957, ¢.298, ‘sl 1959)-c: 80) sale is). 


2. Nothing in this Act in any way relates to or affects a 
sanatorium under The Sanatoria for Consumptives Act or a 
private hospital under The Private Hospitals Act. 1957, 
CHOS? su: 


3. The Commission shall administer and enforce this Act 
and the regulations. 1957, c. 98, s. 3. 


4..—(1) The several institutions that under The Public 
Hospitals Act, being chapter 307 of the Revised Statutes of 
Ontario, 1950, as hospitals received provincial aid for the year 
1955 shall for the purposes of this Act and the regulations 
be deemed to be hospitals approved under this Act. 


(2) No application to incorporate a hospital under The 
Corporations Act, or under a private Act shall be proceeded 
with until it has first received the approval of the Commission. 


(3) No institution, building or other premises or place shall 
be operated or used for the purposes of a hospital unless it has 
received the approval of the Lieutenant Governor in Council 
upon the recommendation of the Commission to the Minister. 


(4) No additional building or facilities shall be added to a 
hospital until the plans therefor have been approved by the 
Commission. 


(5) No building or other premises or place or any part 
thereof acquired or used for the purposes of a hospital shall be 
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sold, leased, mortgaged or otherwise disposed of without the 
approval of the Commission. 

(6) Any approval given or deemed to have been given Suspension 
under this Act in respect of a hospital may be suspended by tion of 
the Minister on the recommendation of the Commission, or SOP: 
revoked by the Lieutenant Governor in Council. 1957, 

c. 98, s. 4. 


5. The Commission may pay provincial aid to hospitals Saat: 
in such amounts, in such manner and at such times as the 
regulations eg is 1957, CLIS Ss, 5. 


6. Every hospital has power to carry on its undertaking pees 
as may be authorized by any general or special Act under and their 
which it was created, established, incorporated or empowered 
so to do, but, where the provisions of any general or special 
Act conflict with the provisions of this Act or the regulations, 
the provisions of this Act and the regulations prevail. 1957, 

C90, Ss. 50. 


7. The board of a hospital or a corporation incorporated /xPreptia- 
for the purpose of establishing a hospital may pass by-laws powers 
for expropriating any land that may be requisite for or 
advantageous to any of its purposes, and in that behalf may 
exercise the powers of expropriation conferred on a munici- 
pality under The Municipal Act, the provisions of which 3,9: 1%° 
relating thereto apply mutatis mutandis to and govern the 
exercise of such powers so far as they are applicable or 
necessary thereto, and the superintendent in such case shall 
exercise the powers and perform the duties that under that 
Act are to be exercised and performed by the clerk of the 
municipality. 1957, c. 98, s. 7. 

8.—(1) A hospital shall pass by-laws as prescribed by the ?”™”* 
regulations and submit them to the Commission. 


(2) A hospital shall amend or revise its by-laws and submit ‘°™ 


them to the Commission after receiving notice to do so as 
prescribed by the regulations. 


(3) No by-law or amendment to or revision of a by-law 14™ 


has any force or effect until it is approved by the Lieutenant 
Governor in Council upon the recommendation to the Minister 
of the Commission. 1957, c. 98, s. 8. 


(4) Notwithstanding The Corporations Act, a hospital ima’; Rotation 
provide by by-law for the election and retirement of directors ecto 
in rotation, but in that case no director shall be elected for a B-,0- 1960 
term of more than five years and at least four directors shall 
retire from office each year. 
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(5) Notwithstanding The Corporations Act, a hospital may 
provide by by-law for the appointment by its board, in 
recognition of contributions or of long or special services to 
the hospital deemed worthy of such appointment, of life 


directors, term directors and honorary directors. 


(6) A life director may attend meetings of the board 
during his lifetime and vote in person but not by proxy 
thereat, and the number of life directors at any time shall not 
exceed the number of elected and ex officio directors. 


(7) A term director may attend meetings of the board 
for a term not exceeding ten years as specified in the by-law 
and vote in person but not by proxy thereat. 


(8) An honorary director may attend meetings of the 
board and may act in an advisory capacity without the right 
to vote or may vote in person but not by proxy as determined 
by the by-law. 


(9) The by-law may provide for the appointment of 
members or retired members of the medical, dental, nursing 
or administrative staffs of the hospital as honorary directors 
of the hospital. 


(10) The number of honorary directors with the right to 
vote at board meetings plus the number of term directors at 
any time shall not exceed the number of elected and ex officio 
directors. 1959, c. 80, s. 2. 


9. Notwithstanding The Corporations Act, no hospital 
by-law authorizing the board to elect a management com- 
mittee and to delegate to the management committee any 
powers of the board requires to be confirmed at a general 
meeting of the members of the hospital corporation. 1957, 
of O8sy 9) 


10. No member of a hospital corporation shall vote by 
proxy at any meeting of the corporation. 1957, c. 98, s. 10. 


11.—(1) Notwithstanding The Corporations Act, it is not 
necessary to send written notice of any general or special 
meeting of the members of the hospital corporation to each 
member of the hospital corporation. 


(2) It is sufficient notice of any general or special meeting 
of the members of the hospital corporation if notice is given 
by publication at least once a week for two successive weeks 
next preceding the meeting in a newspaper or newspapers 
circulated in the municipality or municipalities in which 
members of the hospital corporation reside as shown by their 
addresses on the records of the hospital. 1957, c. 98, s. 11. 
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12. The Minister, on the recommendation of the Com- lspectors 
mission, may designate one or more officers of the Commission 
or of the Department to be inspectors for the purposes of this 
Act and the regulations. 1957, c. 98, s. 12. 


13. No hospital for chronically ill persons shall admit as A¢™ssion 
a patient an indigent person or the dependant of an indigent chronically 
person until such person or dependant is certified in accordance 
with the regulations to be a chronically ill person. 1957, 
c. 98, s. 13. 


14.—(1) Except as may be otherwise provided in this Act, (2°13), 
no hospital receiving provincial aid, other than a hospital for See 
chronically ill persons or a hospital for convalescent persons, 
shall refuse to admit as a patient any person who from sick- 
ness, disease or injury or otherwise is in need of active treat- 


ment. 


(2) Except as may be otherwise provided in this Act, no pope 
hospital for convalescent persons receiving provincial aid shall convalescent 
be required to admit as a patient a chronically ill person or ae 
person who is in need of active treatment, and no hospital 
for convalescent persons receiving such aid shall refuse to 
admit as a patient any convalescent person referred to it 
from an active treatment hospital or by a legally qualified 
medical practitioner in accordance with the regulations. 


(3) Except as may be otherwise provided int, this Act»no Hospitals 
hospital for chronically ill persons receiving provincial aid ghronically 
shall be required to admit as a patient a convalescent person ee 
or a person who is in need of active treatment, and no hospital 
for chronically ill persons receiving such aid shall refuse to 
admit as a patient any chronically ill person so certified and 
referred to it from an active treatment hospital in accordance 
with the regulations. 1959, c. 80, s. 3, part. 


15. Nothing in this Act requires any hospital to admit Refusal of 
as a patient, 
(a) any person who is not a resident or a dependant of a 
resident of Ontario, unless by refusal of admission 
life would thereby be endangered; or 
(b) any person who merely requires custodial care. 
1959, c. 80, s. 3, part. 
Custodial 


16.—(1) Where a patient in a hospital is an indigent 
person or a dependant of an indigent person and is declared 
by the attending physician not to require continued medical 
and skilled nursing care in a hospital but only requires cus- 
todial care, the municipality in which such person was resident 


care 
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at the time of admission is liable to the hospital for payment 
of the per diem rate established for that hospital by the 
Commission from the twenty-first day after the day on which 
notice that the patient is declared to require only custodial 
care has been sent by the superintendent of the hospital by 
registered mail to the clerk of the municipality until such 
patient leaves the hospital. 


(2) A municipality that is liable to a hospital for the 
payment of the per diem rate under subsection 1 shall make 
such payment to the hospital at least quarterly. 


(3) Where the person referred to in subsection 1 was a 
resident of unorganized territory, the Province shall pay the 
per diem rate in accordance with subsection 1. 


(4) For the purposes of this section, ‘indigent person”’ 
means a person who is receiving assistance from a municipality 
or is declared eligible by the Department of Public Welfare 
to receive such assistance, or who has no place of abode to 
which he may go from the hospital. 1960, c. 93, s. 1. 


17. Subject to any existing agreement relating thereto, 
every hospital receiving provincial aid shall provide such 
facilities for medical students and dental students as the 
regulations require. 1957, c. 98, s. 17; 1959, c. 80, s. 4. 


18.—(1) Where a patient in a hospital is an indigent 
person or a dependant of an indigent person, the municipality 
in which he was resident at the time of admission is liable to 
the hospital for payment of the charges for his treatment at 
the following rates: 


(a) in the case of a hospital that in the regulations is 
classed as a Group A hospital, at the rate of $9 per 
day; 


(b) in the case of a hospital that in the regulations is 
classed as a Group B hospital, at the rate of $7.85 
per day; 


(c) in the case of a hospital that in the regulations is 
classed as a Group C or Group D hospital, at the 
rate of $6.75 per day; and 


(d) in the case of all other hospitals, at the rate of $5.60 
per day. 195/ he OS ns asit 1060) 6703 sci: 


(2) A municipality that is liable to a hospital for the 
payment of charges for treatment under subsection 1 shall 
make such payment to the hospital at least quarterly. 1957, 
CAOS sa 142): 
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19. A municipality may pay to a hospital the charges for pabilitey 
treatment of a patient notwithstanding that the patient was residents 
not resident in the municipality at the time of admission to ped 
the hospital. 1957, c. 98, s. 19. 


20.—(1) In the event of the death in a hospital of aBui"\., 
patient who is an indigent person or the dependant of an a ee 
indigent person, the municipality in which he was resident at 
the time of admission shall pay to the hospital any expenses 


of his burial that it incurs, not less than, 
(a) $125 for the burial; 


(b) the actual cost of opening and closing the grave; 
and 


(c) a fee of $10 for a religious service performed in 
connection with the burial. 


(2) Where the deceased person referred to in subsection 1 by Commis- 
was not resident in a municipality, the Commission may pay 
his burial expenses in accordance with subsection 1. 1957, 

c. 98, s. 20. 

21.—(1) Upon admission to a hospital of a patient who is Notice to. 
or is represented to be or becomes an indigent person or theo earrmura 
dependant of an indigent person, the superintendent shall by to hospital 
registered letter notify the clerk of the municipality in which 
such indigent person is or is represented to be resident of 
such admission, giving such particulars as are ascertainable 
to enable the clerk to identify the indigent person. 


(2) Where a patient becomes an indigent after admission mdigency 
to a hospital, the superintendent shall notify the clerk of admission 
the municipality in accordance with subsection 1 when the 
indigency becomes known to the superintendent. 


(3) Where the superintendent notifies the clerk of a county Notes 
in accordance with subsection 1 or 2, he shall, at the same local muni- 
time and in the same manner taal the clerk of the local °°?" 
municipality in which such indigent person is or is represented 
to be resident. 1957, c. 98, s. 21. 


Notice 


Hae “He the date of mailing such notice to him, by registered liability 
mail, notifies the superintendent from hon such notice 

was received that the patient referred to therein was not 
resident in the municipality at the time of admission as a 
patient or is not an indigent person or a dependant of an 
indigent person, such municipality is liable for the charges 

for treatment of such patient as provided in this Act. 
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(2) The clerk of a municipality, when notifying a superin- 
tendent that a patient is not resident in the municipality or is 
not an indigent person or a dependant of an indigent person, 
shall furnish such information as he has ascertained with 
respect to such patient and his reason for refusing to acknowl- 
edge the patient as resident in the municipality or as an 
indigent person or a dependant of an indigent person. 1957, 


e¢ 98. 383222. 


23. For the purpose of this Act, no patient shall be deemed 
to be resident in a municipality, 


(a) by reason of having gone to the municipality for 
the purpose of seeking medical advice or treatment 
or seeking admission or treatment in a hospital in 
such municipality, but in such cases the patient shall 
for the purpose of this Act be deemed to be resident 
in that municipality in which he was resident at the 
time of going to the first-named municipality for the 
purpose of seeking such advice, treatment or ad- 
mission; or 


if the municipality is in a territorial district and the 
patient being infected or likely or suspected of being 
infected with tuberculosis has gone to such muni- 
cipality principally for the purpose of health and 
within one year after going to such municipality is 
admitted as a patient in a hospital, but in such cases 
the patient shall for the purpose of this Act be 
deemed to be resident in that municipality in which 
he was resident at the time of going to a municipality 
in a territorial district; or 


(0) 


(c) if the patient has been living in the municipality by 
reason of being a pupil in any school, college, univer- 
sity, training school for nurses established under 
The Nursing Act or a predecessor thereof, or other 
seminary of learning therein; or 


by reason of having been a patient or an inmate of 
a hospital, a private hospital licensed under The 
Private Hospitals Act or a predecessor thereof or 
The Private Sanataria Act, an institution licensed 
by a municipality as a nursing home, a sanatorium, 
home for the aged, orphanage, children’s shelter or 
child welfare institution, jail, reformatory, prison 
or other public institution in the municipality and 
otherwise was not resident therein, but in such cases 
the patient shall for the purpose of this Act be 
deemed to be resident in that municipality in which 


(d) 
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he was resident at the time he became such an 
inmate or patient; or 
(e) if the patient has been living in the municipality by members 


of naval, 
reason of being engaged on active service asa member military 


of the naval, military or air force of Canada, but in ea 
such cases the patient shall for the purpose of this 
Act be deemed to be resident in that municipality in 
which he was resident at the time of enlistment for 


service; or 


(f) by reason of having gone to the municipality during poe 
the period between the filing of application for application 
admission and admission to a hospital, but in such admission 
case the patient shall for the purpose of this Act be 
deemed to be resident in that municipality in which 
he was resident at the time of going to the first- 
named municipality for the purpose of awaiting 


admission; or 


(g) if the patient has been discharged from a hospital sccommoda- 
and has been provided with accommodation in a discharge 
municipality by and at the expense of some other 
municipality, but in such case the patient shall, for 
the purpose of this Act, be deemed to be resident in 
the municipality in which he was resident at the 
time he was provided with such accommodation in 


the first-named municipality. 1957, c. 98, s. 23. 


24.—(1) The clerk of a county may require the clerk of Particulars 
any township, town, village or improvement district forming residence 
part of the county to furnish such particulars as are ascertain- 
able in respect of the residence or indigence of any person 
whose case has been brought to the attention of the clerk of 
the county under section 21. 


(2) The clerk of a township, town, village or improvement Particulars 
district, within ten days of receiving a notice sent to him to county 
pursuant to subsection 1, shall send the particulars requested 


to the clerk of the county igs registered mail. 

(3) Upon the failure of the clerk of a township, town, Mabiiy 
village or improvement district to comply with subsection 2, municipality 
such township, town, village or improvement district is liable 
to the county for the charges for treatment of a patient in 
respect of whom the information is requested as provided for 


in this Act. 1957, c. 98, s. 24 (2-4). 


25.—(1) Adependant of an indigent person for the purpose Residence 
of this Act shall be deemed to be resident in that municipality dependant 
in which such indigent person is resident, but, where such 
indigent person is not resident in any municipality, such 
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dependant shall be deemed to be resident in that municipality 


in which such dependant is resident. 


(2) A dependant of a person who is engaged on active 
service as a member of the naval, military or air force of 
Canada shall be deemed to be resident in that municipality 
in which such dependant is resident. 1957, c. 98, s. 25. 


26. Where a patient in a hospital, other than a hospital 
for chronically ill persons, for the charges for whose treatment 
a municipality is liable under this Act is certified in accordance 
with the regulations to be a chronically ill person, the hospital 
may require of the municipality liable that such patient be 
removed from the hospital within seven days after notice 
has been given by registered mail to the clerk thereof, and 
failing which removal the hospital is entitled to charge the 
municipality liable $1.10 per day in addition to any other 
charges provided to be paid under this Act while such patient 
remains in the hospital. 1957, c. 98, s. 26; 1960, c. 93, s. 3. 


27.—(1) Where a baby is born in a hospital, it shall for 
the purpose of this Act be deemed to be a patient and, if it is 
the baby of an indigent person, shall be deemed to be resident 
in that municipality in which such indigent person is resident, 
and the municipality is liable for the treatment of the baby 
as the dependant of an indigent person at a rate of $1 per day 


for a period not exceeding fourteen days after its birth. 
1957 oC (OR Sail) 1OOU es US ocd: 


(2) Where a baby referred to in subsection 1 is kept in 
hospital for a period longer than fourteen days, the munici- 
pality is liable for the treatment of the baby after the four- 
teenth day as the dependant of an indigent person at the rates 
prescribed in section 18. 1957, c. 98, s. 27 (2). 


28. Where under this Act the charges for treatment of any 
patient or for burial expenses of a deceased patient are payable 
by a municipality, the hospital to which such patient was 
admitted shall from time to time render to the clerk of the 
municipality statements of account of any such charges with 
full particulars thereof, and if the amount of any such account 
is not paid within a reasonable time after it has been rendered 
it may be recovered as a debt in any court of competent 
jurisdiction. 1957, c. 98, s. 28. 


29. Upon the payment by a municipality of any account 
rendered to it by a hospital for treatment of a patient or on 
payment by it of any expenses of burial of a deceased patient, 
such municipality may recover from the patient, or, in the 
event of his decease, from his estate or personal representa- 
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tives, or, in the case of a dependant, from any person liable in 
law with respect to such dependant, the amount of the payment 
so made, and the same may be recovered as a debt in any 
court of competent jurisdiction. 1957, c. 98, s. 29. 


(2) The right of a municipality under this section to Idem 
recover any payment made by it to a hospital for the treat- 
ment of a patient shall commence the day after the patient 
is discharged from the hospital and shall not include the right 
while the patient is in hospital to take all or part of the pension 
received by the patient under the Old A ge Security Act (Canada) HE eens 
or received under that Act by the person whose dependant the ” "ive 
patient is. 


(3) The taking by a municipality of a conveyance of or Idem 
a security on land under a municipal by-law authorized by 
paragraph 36 of section 377 of The Municipal Act to recover R.8.0. 1960, 
any payment made by the municipality for the treatment of a“ ee 
patient is deemed to be recovery for the purposes of this 
section although the realization on the conveyance or security 
may occur more than one year after the discharge of the 
patient from the hospital. 


(4) The right of a municipality under this section to Limitation 
recover any payment made by it to a hospital for the treat- 
ment of a patient shall cease one year after the discharge of 
the patient from the hospital. 1959, c. 80, s. 6. 


30. Upon payment by a municipality to a hospital of any? Murietpes 
account for treatment of a patient or upon payment of any ne 
expenses of burial of a deceased patient by reason of such Sar: 
patient having been assumed to be a resident in the muni- ™7™ Py 
cipality and it being ascertained that the patient was not 
resident therein but at the time of admission to the hospital 
was resident in another municipality in Ontario, the munici- 
pality that made the payment may recover the amount 
thereof as a debt from the municipality in which the patient 
was resident, and upon payment by that municipality it is 
entitled to exercise the rights of recovery conferred under 
section 29. 1957, c. 98, s. 30. 


31. Any person who is an Indian within the meaning of Idians 
the Indian Act (Canada) shall be deemed for the purpose of Aernee 
this Act not to have established residence in unorganized ~ 
territory, 1957, c. 98,5. 31. 


32. Every person who contravenes or is a party to the Offence 
contravention, directly or indirectly, of any provision of this 
Act or the regulations is guilty of an offence and on summary 
conviction is liable to a fine of not less than $25 and not 


more than $500. 1957, c. 98, s. 32. 
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33. Any action against a hospital or any nurse or person 
employed therein for damages for injury caused by negligence 
in the admission, care, treatment or discharge of a patient 
shall be brought within six months after the patient is dis- 
charged from or ceases to receive treatment at the hospital 
and not afterwards. 1957, c. 98, s. 33. 


34.—(1) In this section, ‘‘municipality’? means county, 
city, town, village, township or improvement district. 


(2) The council of a municipality either alone or in con- 
junction with the council or councils of another municipality 
or other municipalities may by by-law appoint a duly qualified 
medical practitioner to be the hospital officer for such munici- 
pality, and the by-law may provide for the term and conditions 
of his appointment and the payment of remuneration. 


(3) A hospital officer so appointed may visit any hospital 
and secure from the superintendent information relating to any 
indigent patient in the hospital who is resident in any munici- 
pality for which the hospital officer is appointed. 


(4) A hospital officer may exercise the powers conferred in 
subsection 3 in respect of indigent patients from municipalities 
other than the municipality for which he is appointed, but 
only at the request of the hospital officer for the municipality 
in which such patient is resident. 


(5) If any hospital officer is of the opinion that it is un- 
necessary for any indigent patient to remain in the hospital, 
he shall make a report of his findings and recommendations 
to the superintendent of the hospital and to the Commission. 


(6) No municipality shall enact a by-law under this section 
until thirty days after notice of intention thereof has been 
given to the Commission. 1957, c. 98, s. 34. 


35.—(1) Upon the recommendation of the Commission to 
the Minister, the Lieutenant Governor in Council may make 
such regulations with respect to hospitals as are deemed 
necessary for, 


(a) 


their creation, establishment, construction, altera- 
tion, equipment, safety, maintenance and repairs; 


(0) 
(c) 


their classifications, grades and standards; 


their inspection, control, government, management, 
conduct, operation and use; 


(d) 


prescribing the matters upon which by-laws are to 
be passed by hospitals; 


(e) prescribing the powers and duties of inspectors; 
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(f) 


(g) 


(h) 


(2) 
(J) 
(R) 


(2) 


ees 


(m 


(1) 


(0) 


(p) 


(q) 


(2) On the recommendation of the Commission, the Minister Idem 


providing that certain persons shall be by virtue of 
their office members of the board in addition to 
the members of the board appointed or elected in 
accordance with the authority whereby the hospital 
is established ; 


their administrators, staffs, officers, servants and 
employees and the powers and duties thereof; 


providing for the certification of chronically ill 
persons and the method of referring such persons 
to hospitals for chronically ill persons; 


providing for the method of referring convalescent 
persons to hospitals for convalescent persons; 


the admission, treatment, care, conduct, discipline 
and discharge of patients or any class of patients; 


the classification of patients and the lengths of stay 
of and the rates and charges for patients; 


prescribing the facilities that hospitals shall provide 
for medical students and dental students; 


the records, books, accounting systems, audits, reports 
and returns to be made and kept by hospitals; 


the reports and returns to be submitted to the 
Commission by hospitals; 


prescribing the classes of grants by way of provincial 
aid and the methods of determining the amounts of 
grants and providing for the manner and times of 
payment and the suspension and withholding of 
grants and for the making of deductions from grants; 


definining words and terms used in the Act for the 
purposes of the Act and the regulations; 


all matters affecting hospitals. 1957, c. 98, s. 35 (1); 
1959, c. 80, s. 7 (1-3). 


may from time to time declare all or any of the regulations 
to be in force with respect to all hospitals or any one or more 
hospitals or classes thereof and for such period or periods of 
time as the Minister deems expedient. 1957, c. 98, s. 35 (2). 
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ECE PEK 525 


The Public Inquiries Act 


1. Whenever the Lieutenant Governor in Council deems Appoint- 
it expedient to cause inquiry to be made concerning any matter geen 
connected with or affecting the good government of Ontario 
or the conduct of any part of the public business thereof or of 
the administration of justice therein and such inquiry is not 
regulated by any special law, he may, by commission, appoint 
one or more persons to conduct such inquiry and may confer 
the power of summoning any person and requiring him to give 
evidence on oath and to produce such documents and things as 
the commissioner or commissioners deem requisite for the full 
investigation of the matters into which he or they are ap- 
pointed to examine. R.S.O. 1950, c. 308, s. 1. 


2. A commissioner has the same power to enforce the eee 
n n 


attendance of witnesses and to compel them to give evidence of witnesses 
and produce documents and things as is vested in any court in 


civil cases. R.S.O. 1950, c. 308, s. 2. 


3.—(1) A commission may be issued directing an inquiry Inquiry as 
Oo election 


into matters connected with elections to the Assembly and 
any alleged attempt to corrupt a candidate at any such elec- 
tion or a member of the Assembly after his election. 


(2) Such inquiry may be directed nothwithstanding that Not ateated 


the person charged may be liable to criminal prosecution or to prosecu- 
that criminal proceedings have been commenced or concluded. aie 


(3) A commission shall not issue under this section nor Not co 
procee 


shall an inquiry proceed under a commission already issued when 
titi 
where a petition has been presented under The Controverted pending 


Elections Act with respect to the election until the proceed- 2 @ui"* 
ings thereon have terminated, nor shall such a commission R.8.0. 1960, 
issue during a session of the Dee without the assent of 


the Assembly. 


(4) The Assembly, upon the evidence taken under the Pever to 


° - so tak t 
commission being submitted, may take, under The Legislative on evidence 
Assembly Act or under any other authority belonging to the oSg3" '°° 
Assembly, such action as is deemed proper as fully as if such 


evidence had been given at the bar of the Assembly. 
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(5) No such action shall be taken against any person so 
charged founded upon evidence given by any witness unless 
it appears that he had an opportunity of appearing before 
the commissioner and cross-examining the witness either at 
the time that he was examined in chief or subsequently and 


that he had also an opportunity of calling witnesses on his 
own behalf. "RS.071950. C2308 .c..3: 


4. The Lieutenant Governor in Council may revoke, 
modify or enlarge the scope of any commission. R.S.O. 1950, 
c. 308, s. 4. 


5.—(1) Where the validity of the commission or the 
jurisdiction of a commissioner or the validity of any decision, 
order, direction or other act of a commissioner is called into 
question by any person affected, the commissioner, upon the 
request of such person, shall state a case in writing to the 
Court of Appeal setting forth the material facts and the 
decision of the court thereon is final and binding. 


(2) If the commissioner refuses to state a case, any person 
affected may apply to the Court of Appeal for an order direct- 
ing the commissioner to state a case. 


(3) Pending the decision of the stated case, no further 
proceedings shall be taken by the commissioner. 


(4) No action shall be brought or other proceeding taken 
with respect to anything done or sought to be done by the 
commissioner or to restrain or interfere with or otherwise 


direct or affect the conduct of any such commissioner. R.S.O. 
1950, c. 308, s.5. 
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CHEAP TER: 7324 
The Public Lands Act 


1) In'this Act, Interpre- 


tation 


(a) ‘“‘Department”’ means the Department of Lands and 
Forests; 


(b) “mines and minerals” includes gold, silver, copper, 
lead, iron and other mines and minerals and quarries 
and beds of stone, marble or gypsum; 


(c) ‘Minister’ means the Minister of Lands and Forests; 


(d) “public lands’ includes lands heretofore designated 
as Crown lands, school lands and clergy lands; 


(e) ‘regulations’ means the regulations made under 
this Act. R.S.O. 1950, c. 309, s. 1. 


PARTE 


DEPARTMENT OF LANDS AND FORESTS 


2. The Department of Lands and Forests shall be presided Function 
over by the Minister and he shall have charge of the manage- 
ment, sale and disposition of the public lands and forests. 
BS.) 1950. .Gnd09 4842. 


3. There shall be, Deputy 


Ministers 


(2) A Deputy Minister of Lands and Forests who shall 
be appointed by the Lieutenant Governor in Council, 
who shall have charge of the administration of the 
Department and such other duties as are assigned 
to him by the Lieutenant Governor in Council or the 
Minister; and 


(b) a Deputy Minister of Forestry who shall be appointed 
by the Lieutenant Governor in Council, who shall 
have charge of matters respecting reforestation, 
forest protection, forest research and investigation 
and such other duties as are assigned to him by the 
Lieutenant Governor in Council or the Minister. 


R3.0, 41950." c. 309, Siac 
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4. There shall be an officer of the Department known as 
the Surveyor General who shall be appointed by the Lieuten- 
ant Governor in Council, who shall perform such duties in 
connection with the surveying of lands, investigation of water 
powers, engineering, inspection, research and such other 
matters as are assigned to him by the Lieutenant Governor 
in Council or by the Minister. R.S.O. 1950, c. 309, s. 4. 


5.—(1) There shall be a committee to be known as the 
Advisory Committee consisting of a chairman and such mem- 
ber or members as the Minister deems appropriate. 


(2) Subject to the approval of the Lieutenant Governor 
in Council, the chairman and members of the Committee shall 
be appointed by the Minister for such term as the Minister 
deems proper. 


(3) The Committee may, with the approval of the Minister, 
appoint such sub-committees composed of such members of 
the Committee and such other persons as it deems appropriate. 


(4) The members of the Committee and any sub-committee 
shall be paid such remuneration and expenses as may be 
determined by the Lieutenant Governor in Council. 


(5) The Committee shall meet monthly or otherwise as 
the Minister may determine. 


(6) It is the duty of the Committee to advise the Minister 
upon policy on such matters as the Minister may direct, 
regard being had to the conservation, development and utiliza- 


tion of the renewable natural resources of Ontario. 1959, c. 81, 
s. 1. 


6. The Lieutenant Governor in Council may make such 
regulations as he deems necessary to carry out the provisions 
of this Act, or to meet cases for which no provision is made by 


thistActh shes Oso ice S00 sw) 


7. The Lieutenant Governor in Council may appoint such 
officers and agents to carry out this Act and the regulations 
as he deems necessary. R.S.O. 1950, c. 309, s. 6. 


8. The powers conferred on the Minister by this Act shall 
be exercised subject to the regulations and they may also be 
exercised by the Lieutenant Governor in Council. R.S.O. 
1950xc23090ss/ 7: 


9.—(1) The Minister shall after the close of each fiscal 
year file with the Provincial Secretary an annual report upon 
the affairs of the Department. 
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(2) The Provincial Secretary shall submit the report to Tabling 
the Lieutenant Governor in Council and shall then lay the 
report before the Assembly if it is in session or, if not, at the 
next ensuing session. R.S.O. 1950, c. 309, s. 8. 


LO) )alne Minister may cause any public lands Sees 
be surveyed or subdivided and he may annul in whole or in 
part any survey or subdivision made under this section or a 
predecessor of this section. 


(2) Where a plan of survey or subdivision made under znendea 
subsection 1 or a predecessor of subsection 1 has been or is 
lodged with the proper master of titles or registrar of deeds 
and the Minister annuls in whole or in part the survey or sub- 
division, the Minister shall cause an amended plan to be 
lodged with such master of titles or registrar of deeds. 

(3) Where letters patent have been issued for any land papeencen 
that is affected by an annulment under subsection 1, the patent 
Minister shall cause such patent to be cancelled and a patent 
containing a revised description of the land to be issued in its 
stead, and the patent so issued shall relate back to the date of 
the one so cancelled and has the same effect as if issued on the 
date of such cancelled patent. 1956, c. 72, s. 1. 


11.—(1) Where in any instrument, including a Crown Ale 
grant, there is a description of a township lot or any part of a amending 
township lot and by reason of an error in the original survey?" 
of the boundaries of any lake, river or stream the whole or 
part of which is situate in or flows through the township or by 
reason of no survey of such boundaries having been made in 
the original survey of the township the boundaries of such lot 
or part do not approximate the boundaries of such lot or part 
as established by a resurvey of the township or any part there- 
of, the Minister may cause an altering and amending plan to 
be prepared by an Ontario land surveyor. 


(2) Every altering and amending plan shall conform as Manner of 
seen Ms preparation 

nearly as may be to a plan of subdivision under section 153 0 

The Land Titles Act or section 86 of The Registry Act, as the B.530, 1980 

case may be, except that it shall be signed by the Shares: 

General or his deputy on behalf of all persons having an 

interest in the land shown thereon. 


(3) When an altering and amending plan has been prepared, Hearing, 
the Minister shall send a print of the plan by registered mail 
to each person appearing to have an interest therein, where- 
upon the provisions of section 48 of The Surveys Act with 8-3.0. 1960, 
respect to notice, hearing and confirmation apply mutatts 
mutandis. 
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(4) An altering and amending plan, when confirmed by the 
Minister pursuant to subsection 3, shall be registered in the 
proper registry or land titles office, whereupon the boundaries 
of the lots or blocks shown thereon shall be deemed to be the 


true boundaries of such lots or blocks. 


(5) Where an altering and amending plan has been regis- 
tered in the proper land titles. office, the registers for the 
parcels affected shall be amended accordingly. 


(6) Where an altering and amending plan has been regis- 
tered in the proper registry office, the registrar shall keep an 
index of the land described and designated by any number or 
letter on the plan by the name by which it is so designated and 
every instrument affecting the land or any part thereof, 
executed after the plan is registered, shall conform and refer 
thereto, otherwise it shall not be registered except in cases 
provided for by section 90 of The Registry Act. 


(7) The costs and expenses of and incidental to the prepara- 
tion and registration of an altering and amending plan shall 
be paid out of the moneys appropriated therefor by the Legis- 
lature? 957 G: 99" Galt 


12.—(1) Where an application to purchase public lands 
that are open for sale but are not surveyed is received, the 
Surveyor General may require the applicant to have a survey 
made and to bear the cost thereof, or he may fix the survey fee 
to be paid by the applicant, and upon payment of the survey 
fee the Surveyor General shall cause the lands to be surveyed. 


(2) The requirements of subsection 1 are additional to 
the payment of the sale price of the lands. 1958, c. 86, s. 2. 


GRANTS, SALES, LICENCES OF OCCUPATION, ETC. 


13.—(1) The Lieutenant Governor in Council may set 
apart and appropriate such of the public lands as he deems 
expedient for roads and for the sites of wharves or piers, 
market places, jails, court houses, public parks or gardens, 
town halls, hospitals, places of public worship, burying 
grounds, schools, and for purposes of agricultural exhibitions, 
and for other like public purposes, and for model or industrial 
farms; and may make free grants for such purposes, and the 
trusts and uses to which they are to be subject shall be ex- 
pressed in the letters patent; but no grants shall be for more 
than 10 acres in any one case, and for any one of such purposes, 
except for a model or industrial farm, in which case the grant 
shall not be for more than 100 acres. 
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(2) The Lieutenant Governor in Council at any time before Revocation 


the issue of the letters patent may revoke any such appropria- 
tion’ “R%S.0/°1950} e309, s/°13; 


14.—(1) The Lieutenant Governor in Council may set Public lands 
5 5 set apart 
apart areas of public lands for any purpose that will benefit for research 
research in, and the management, utilization and admini- 
stration of, the public lands and forests. R.S.O. 1950, c. 309, 


s. 14. 


(2) The whole or part of any area of public lands covered $31) boat 
with water that is set apart for the purposes of a harbour 
under subsection 1 shall border on public lands not covered 
with water and such lands or such part thereof as is deemed 
proper shall be set apart concurrently with the public lands 


covered with water. 1960, c. 94, s. 1. 


15.—(1) In his management of the public lands for Zopins 


recreational use, the Minister may from time to time define lands for 
areas on maps or plans, and he may designate such areas as use 
zones, and he may classify any such zone as “Open’’, ‘‘De- 

ferred”’, ‘“Wilderness’’, or otherwise as he deems proper. 

(2) The Minister may designate areas in which the public Plan of | 
lands are not open for disposition as summer resort locations may be 
until a plan of subdivision of the lands to be disposed of is car 
registered under The Land Titles Act or The Registry Act. 1958, ®-8,0. 1960, 


? ec. 204, 348 
Ci860's;43:! 


16.—(1) The Minister may designate any area in territory Restricted 
without municipal organization as a restricted area, and he 
may issue permits for the erection of buildings or structures or 
the making of improvements on lands in any such area on such 
terms and conditions in any case as he deems proper. 


(2) Except under the authority of a permit issued under Permits 
this Act, no person shall erect any building or structure or 
make any improvement on any lands in any area in territory 
without municipal organization that is designated by the 
Minister as a restricted area. 


(3) Every person who erects a building or structure or Offences 
makes any improvement on lands in an area designated by the 
Minister as a restricted area without a permit therefor and 
every person who contravenes any term or condition of a 
permit issued under this section is guilty of an offence and on 
summary conviction is liable to a fine of not more than $500. 


(4) This section does not apply to the erection of buildings Exception, 
or structures or the making of improvements on lands for the 
purpose of the exploration or development of mines, minerals 


or mining rights. 1960, c. 94, s. 2. 
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17.—(1) The Lieutenant Governor in Council may make 
regulations prohibiting or regulating and controlling the sale 
of public lands to actual settlers for agricultural purposes or to 
purchasers of summer resort locations for private or com- 
mercial use or to purchasers of public lands for any other 
purpose or use and fixing the prices and terms and conditions 


of sale and of settlement. 


(2) Any regulation made under subsection 1 may be made 
applicable to any part of Ontario and may for the purposes of 
subsection 1 define any term used therein. 1959, c. 81, s. 2 (1). 


(3) The Minister may, whether or not the consideration 
has been fixed by the regulations, dispose of public lands by 
tender or by auction upon such terms and conditions as he 
deems proper. 1958, c. 86, s. 4; 1959, c. 81, s. 2 (2). 


(4) In every sale or other disposition of public lands for 
summer resort locations there shall be reserved to the Crown 
all timber and trees standing, being or thereafter found grow- 
ing thereon, and all mines and minerals thereon or thereunder, 
and the instrument of sale or other disposition shall so provide. 
1953,"C¥8S8 "al va Oe 


18. Where the sale or lease of any public lands is not other- 
wise provided for in this or any other Act or the regulations, 
the Minister may direct the sale or lease of any such public 
lands at such price or rental and upon such terms and condi- 
tions as he deems proper, but no such sale or lease shall be 
made of parcels of more than ten acres, and in the case of a 
sale at less than $10 an acre and in the case of a lease at less 
than $5 an acre per annum, without the approval of the 
Lieutenant Governor in Council. 1956, c. 72, s. 2. 


19. Where a person has been in actual possession of 
public lands by himself or through his predecessors for more 
than sixty years, the Minister may cause a quit claim to be 
issued to such person in respect of such lands at such price 
and upon such terms and conditions as he deems proper. 
L956) :C i 245-5" 


20.—(1) Letters patent for land sold or leased under this 
Act may contain a condition that the land is to be used in a 
particular manner or a condition that the land is not be be 
used in a particular manner and every such condition shall be 
deemed to be annexed to the land. 


(2) Where land has been or is being used in violation of a 
condition in the letters patent, the Minister may apply by 
way of originating notice of motion to the judge of the county 
or district court of the county or district in which the land is 
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situate for an order forfeiting the land to the Crown and for 
possession of the land, and the judge, upon proof to his satis- 
faction that the land has been or is being used in violation of 
the condition, shall make an order declaring that, upon regis- 
tration of the order under subsection 4, the land is forfeit to 
the Crown and requiring any person in possession of the land 
to deliver up possession of the land to the Minister or to any 
person authorized by the Minister to receive possession of it. 


(3) An order made under subsection 2 has the same force Idem 
as a writ of possession and the sheriff or bailiff or person to 
whom it is entrusted for execution shall execute it in like 
manner as he would a writ of possession in an action for the 
recovery of land. 


(4) A certified copy of an order made under subsection 2 Idem 
shall be registered in the proper registry or land titles office 
and, upon registration, the land is vested in the Crown and 
may be granted, sold, leased or otherwise disposed of in the 
same manner as public lands may be dealt with under the 
laws of Ontario. 1959, c. 81, s. 3, part. 


21. Where land has been sold or leased under this Act Release 
and the letters patent therefor contain a condition that the conditions 
land is to be used in a particular manner or a condition that 
the land is not to be used in a particular manner, the Minister 
may, upon such terms and conditions as he thinks proper, 
make an order releasing the land or any part thereof from the 
condition or any part thereof contained in the letters patent. 


1959" c. 81, s..3, part. 


22.—(1) The Minister may issue under his hand and seal Licences 

; A of occupa- 
a licence of occupation to any person who has purchased, or tion 
is permitted to occupy, or is entrusted with the care or protec- 
tion of any public lands or who has received or been located 
on any public lands as a free grant. 

(2) Such person or his assigns may take possession of and Effect of 

. : Aes ; licence of 

occupy the land for which the licence is issued, subject to the occupation 
conditions of the licence, and may under it, unless it has been 
revoked or cancelled, maintain actions against any wrongdoer 
or trespasser, as effectually as he could under letters patent 


from the Crown. 


(3) The licence of occupation is prima facte evidence of the 4s evidence 
right to possession by such person and his assigns of the land, 
but has no force against a licence to cut pine trees existing at 
the time of its issue or where the pine trees are reserved to the 
Crown against a licence to cut such trees then existing or 


thereafter issued. R.S.O. 1950, c. 309, s. 16. 
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23. The Minister may grant easements in or over public 


lands for any purpose. 1957, c. 99, s. 2. 


24. The Minister has authority to determine all questions 
that arise as to the rights of persons claiming to be entitled to 
letters patent of land located or sold under this Act and his 
decision is final and conclusive. R.S.O. 1950, c. 309, s. 17. 


25. If the Minister is satisfied that a purchaser, locatee 
or lessee of public lands, or any person claiming under or 
through him, has been guilty of fraud or imposition, or has 
violated any of the conditions of sale, location or lease, or of 
the licence of occupation, he may cancel such sale, location, 
lease or licence, and resume the land and dispose of it as if the 
same had never been made, and upon such cancellation all 
moneys paid in respect of such sale, location or lease remain 
the property of the Crown and the improvements, if any, on 
the land are forfeited to the Crown. R.S.O. 1950, c. 309, s. 18; 
1953, c. 88, s. 6. 


26.—(1) Where a purchaser, locatee, lessee or other person 
refuses or neglects to deliver up possession of any land after 
the revocation or cancellation of the sale, location, lease or 
licence of occupation thereof, or where a person is wrongfully 
in possession of public lands and refuses to vacate or abandon 
possession of the same, the Minister may apply to a judge of 
the county or district court of the county or district in which 
the land or any part of it is situate for an order for possession, 
and the judge, upon proof to this satisfaction that the right 
or title of such purchaser, locatee, lessee or other person to 
hold the land has been revoked or cancelled, or that the person 
in possession is wrongfully in possession of the land shall make 
an order requiring him to deliver up the land to the Minister, or 
to any person authorized by him to receive possession of it, 
or the Minister may by his warrant require such purchaser, 
locatee, lessee or person to deliver up the land to the person 
named in the warrant. 


(2) The order or warrant has the same force as a writ of 
possession, and the sheriff or bailiff or person to whom it is 
entrusted for execution shall execute it in like manner as he 
would a writ of possession in an action for the recovery of land. 


(3) The sheriff, bailiff or other person executing the order 
or warrant may take with him all necessary assistance and 
has the right to demand such assistance in the same manner 
as a constable or other peace officer in the execution of his 
duty. ; R.S.0. 1950) 6.3097 55 LOr 1-33 


(4) Where it appears to the Minister that the presence of 
a person who is wrongfully or without lawful authority in 
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possession of or occupying any public land is dangerous to 
the safety of any timber or other public property on such land 
or in its vicinity, and it is expedient for that or any other 
reason to remove him from such land, the Minister may by 
warrant authorize any member of the Ontario Provincial 
Police Force, forest ranger or other officer or person to remove 
him from such land and also to remove therefrom any build- 
ing, structure or tent erected or used by him. R.S.O. 1950, 
c. 309, s. 19 (4), amended. 
(S) If a person who has given up possession of or has been Person | 


emove 


removed from any land under the authority of this section may | 
again returns to or enters upon it, the order or warrant is a removed 
sufficient authority to the officer or person named in it again 
to remove such person from the land, and the power of re- 
moval may be exercised under such order or warrant from 


time to time and as often as occasion requires. 


(6) Every person who refuses to obey any such order or Ofence 
warrant, or who resists, obstructs or interferes with any per- 
son executing it, or who again returns to the land, is guilty of 
an offence and on summary conviction is liable to a fine of not 
less than $20 and not more than $100 and to imprisonment for 
a term of not more than six months. R.S.O. 1950, c. 309, s. 19 
(5-6). 


poet ; 1 1~ Penalty for 
27.—(1) Any person who enters into possession of public eee 


lands without lawful authority and erects any building or taking. 
possession 


structure or makes any improvements thereon is liable to a of public 


; I d 
penalty of an amount equal to twice the market value of the erecting 
public land so entered as determined by the Minister. eigen f 


(2) A penalty imposed under subsection 1 is recoverable oe of 
at the suit of the Minister in any court of competent juris- 
diction. 


(3) If a person fails to pay a penalty imposed upon him '4™ 


under subsection 1 and the Minister brings an action for the 
recovery of the penalty, it is the duty of the court, 


(a2) to determine whether such person is liable to a 
penalty under subsection 1; 


(b) if it is determined that the person is liable to a 
penalty, to confirm or vary the amount thereof 
claimed by the Minister; 


(c) to give such judgment as it deems proper; and 


(d) to make such order as to costs or otherwise as it 
deems proper. 
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(4) Nothing in this section limits or in any way affects any 
right or remedy of the Minister or the Crown at common law 


or under any statute. 1960, c. 94, s. 3. 


28.—(1) Except with the consent in writing of the Min- 
ister, public lands that have been purchased under this Part 
shall not, before the issue of letters patent, be alienated, 
mortgaged, or charged, either voluntarily or involuntarily, 
except by devise or sale under the authority of any Act of the 
Legislature relating to taxation or statute labour. 


(2) Except by mortgage or charge thereon made in favour 
of the Crown, neither the land nor any interest or right therein 
is, before the issue of letters patent, liable for the satisfaction 
of any debt or liability contracted or incurred by such pur- 
chaser, his widow, heirs or devisees. R.S.O. 1950, c. 309, 
Sa0s 


29. Where rent payable to the Crown on a lease of public 
lands is in arrear, the Minister or an agent or officer appointed 
under this Act and authorized by the Minister to act in such 
cases, May issue a warrant, directed to any person named in it, 
in the nature of a distress warrant, as in ordinary cases of 
landlord and tenant; and the same proceedings may be had 
thereon for the collection of such arrears as in the last-men- 
tioned cases; or an action may be brought in the name of the 
Minister for the recovery of the arrears, but a demand of the 
rent is not necessary in any case. R.S.O. 1950, c. 309, s. 21. 


30. A grant or letters patent issued to or in the name of 
a person who is dead is not therefore void, but the title to the 
land thereby granted or intended to be granted vests in the 
heirs, assigns, devisees or other legal representatives of the 
deceased person according to the laws in force in Ontario as if 
the grant or letters patent had issued to or in the name of 
the deceased person during his lifetime. 1955, c. 66, s. 1. 


3 1.—(1) Where letters patent have been issued to or in 
the name of the wrong person, through mistake, or contain 
any clerical error or misnomer or a wrong description of the 
land intended to be granted, the Minister, if there is no 
adverse claim, may direct the defective patent to be cancelled 
and a correct one to be issued in its stead, and the corrected 
letters patent relate back to the date of the one so cancelled 
and have the same effect as if issued at the date of such 
cancelled letters patent. 


(2) The powers conferred by subsection 1 may be exercised 
notwithstanding that the land has been registered under The 
Land Titles Act. R.S.O. 1950, c. 309, s. 22. 
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32. Where grants or letters patent for the same land Gompensa- 


é if i s tion in case 
inconsistent with each other have been issued through error, of double or 


or where sales or appropriations of the land inconsistent with ee 
each other have been made, the Minister may, in cases of sale, 
cause a repayment of the purchase money, with interest to 
be made to the person damnified, or where the land has 
passed from the original purchaser, or has been improved 
before discovery of the error, or where the original grant or 
appropriation was a free grant, he may in substitution appro- 
priate land or give a certificate entitling the person damnified 
to public lands, of such value and to such extent as the Min- 
ister deems just; but no claim shall be entertained unless it is 
made within five years from the discovery of the error. R.S.O. 
1950, c. 309, s. 23. 


33.—(1) Where by reason of erroneous survey or of error Compr asia 

in the books or plans in the Department any grant, sale or deficiency 
Brae : : of land 

appropriation of land is found to be deficient, or any parcel 
of land contains less than the quantity of land mentioned in 
the letters patent therefor, the Minister may direct that the 
purchase money of so much land as is deficient, with interest 
thereon from the time of the application for a refund or if the 
land has passed from the original purchaser, the Minister may 
direct that the purchase money that the claimant, if he was 
ignorant of the deficiency at the time of his purchase, paid for 
so much of the land as is deficient, with interest thereon from 
the time of the application for a refund, be paid to him in land 
or money, as the Minister directs. 


Case of 


(2) In the case of a free grant, the Minister may direct ;,28 eae 


a grant to be made of other land equal in value to so much of 
the land intended to be granted as is deficient, as a free grant. 


(3) No claim shall be entertained unless it is made within M™tations 


five years from the date of the letters patent, or unless the 
deficiency is equal to one-tenth of the whole quantity de- 
scribed as being contained in the land granted. R.S.O. 1950, 
c. 309, s. 24. 


34. If letters patent for land are repealed or avoided in a fiesist'- 


judicial proceeding, the judgment shall be registered in the judements 
proper land titles or registry office. R.S.O. 1950, c. 309, s. 25. 


Reduction in 


35.—(1) The Minister may reduce the price of any yeeros 
public lands sold by the Crown before the 23rd day of June, !#nds sold 
1942, where it appears that the land was sold at a price beyond 
its fair value, and that the price or part of it remains unpaid, 
but the reduction shall not exceed the amount that remains 
unpaid. 
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(2) The Minister may also make such abatement as he 
deems just of the arrears of interest upon the unpaid purchase 
money of any public lands sold by the Crown before the 


23rd day of June, 1942. 


(3) Before any such reduction or abatement is made, the 
land shall be examined and valued by an inspector appointed 
for that purpose by the Minister. 


(4) The reduction and abatement shall be confined to 
cases in which the purchaser from the Crown or some person 
claiming under him is in occupation of the land and is an 
actual settler on it or on land adjacent to it. 


(5) In the case of school lands, such reductions and abate- 
ments shall be made only in respect of, and in proportion to, 
the share or interest of Ontario in the lands and the price 
thereof, and do not extend to or affect the share or interest 
of the Province of Quebec in the lands or the price thereof. 
R.S.O. 1950, c. 309, s. 26. 


36. The Minister shall in the month of February in every 
year transmit to the treasurer of every county and of every 
local municipality in territory without county organization, 
a list of all land in the county or local municipality patented, 
located as free grants, sold or agreed to be sold by the Crown, 
or leased, or appropriated to any person, or in respect of 
which a licence of occupation was issued during the next pre- 
ceding calendar year, and the Minister shall in like manner 
inform every such treasurer of the cancellation of any licence 
of occupation, sale, lease, location, or appropriation. R.S.O. 
1950," C7309 "sray: 


37.—(1) The Provincial Secretary shall, once in every 
three months, furnish to the registrar of every registry divi- 
sion, a statement containing a list of the names of all persons to 
whom letters patent have been issued for land in the registry 
division during the next preceding three months and of all 
persons whose letters patent have been cancelled during that 
period with such general or particular descriptions of the land 
as the case requires. 


(2) Where a list of patented lands, furnished under this 
section, contains any land to which section 35 of The Land 
Titles Act applies, it shall be stated in the list that such land 
is subject to that Act, and in such case and also whenever the 
Provincial Secretary notifies the registrar of a registry division 
of the issue of a patent of land to which that section applies, 
the registrar shall in the abstract index enter the fact that the 
land is subject to The Land Titles Act and shall not thereafter 
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receive for registration any instrument affecting the land. 


RiSO4 1950) 6-309,5: 28: 


38. No person holding an office in or under the Depart- How 


Department 
ment and no person employed in or under the Department employees 
shall, directly or indirectly, purchase any right, title or interest puke tends 
in any public lands either in his own name or by the interposi- 
tion of any other person or in the name of any other person in 
trust for himself without the approval of the Lieutenant 


Governor in Council. 1958, c. 86, s. 5. 


39. Where by law or by any deed, lease or ARLCCIMeTIL How Hobos 
relating to any public lands any notice is required to be given, oan 
or any act to be done, by or on behalf of the Crown, the 
notice may be given and the act may be done by the Minister 
or the Deputy Minister of Lands and Forests or by a person 
acting under the authority of either of them. R.S.O. 1950, 


C. G09 7s! OF. 


40.—(1) Affidavits required under this Act or under Before whom 


The Crown Timber Act or under any other Act relating to the pogdtey 
affairs of the Department, and affidavits intended to be used made 

in reference to any claim, business or transaction in the oss” iti 
Department, or in respect of which the Department is in- 
terested, or which affects the revenue of Ontario under the 

control of the Department, may be taken before any person 

having authority to administer oaths, or before the clerk of 

any county or district court, or before the Minister or either 

Deputy Minister, or before any agent of the Department 

under whatever Act or authority such agent may have been 
appointed an agent or before any person appointed for that 
purpose by the Minister or either Deputy Minister, or before 

an Ontario land surveyor appointed by the Minister or either 

Deputy Minister to inquire into, take evidence in or report 

upon any matter pending in the Department. 


(2) Such affidavits, if made out of Ontario, may be taken Idem 


before any person having authority under The Evidence Act ®-9;2. 196° 
to administer oaths out of Ontario. R.S.O. 1950, c. 309, s. 32. 


41. A copy of any instrument made or issued under the pile 
hand of the Minister or of either Deputy Minister or of Pay patna: 
officer or agent of the Department under the authority of this ieee 
Act or of The Crown Timber Act or under the authority of the 2-80. 1960, 
regulations made under those Acts, purporting to be certified - 
by the Minister, either Deputy Minister, officer or agent as a 
true copy of such instrument, is prima facie evidence of the 
instrument and of its contents in all courts and before all 


officers and persons having by law or by the consent of parties 
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authority to hear, receive and examine evidence. R.S.O. 1950, 


Ces09NsS 25): 


42. The Minister may grant a lease or issue a licence of 
occupation in respect of any public lands covered with water 
at such rent or fee and upon such terms and conditions as he 
deems proper or as are prescribed by the regulations, or, with 
the approval of the Lieutenant Governor in Council, the Min- 
ister may sell any such lands at such price and upon such 
terms and conditions as he deems proper. 1956, c. 72, s. 4. 


4.3. Where any land forfeited to and vested in the Crown 
under The Provincial Land Tax Act has not been granted, sold, 
leased or otherwise disposed of, the Minister may direct the 
issuance of letters patent granting the land to the owner there- 
of at the time of such forfeiture, or to any person appearing 
to have had an interest therein at that time, or to the heirs, 
successors or assigns of such owner or person, upon such 
terms as the Minister deems just. 1952, c. 86, s. 1. 


BART Al 


FREE GRANTS TO ACTUAL SETTLERS 


44. Except as hereinafter and in section 13 otherwise 
provided, no free grant of public lands shall be made. R.S.O. 
1950; "c.-309) Ss. 30. 


45. The Lieutenant Governor in Council may make 
regulations, 


(a) providing for free grants not exceeding 160 acres of 
public land situated anywhere in the Province to 


former members of the forces; 


defining “former members of the forces’’; 


(0) 


(c) prescribing the terms and conditions upon which 
such grants may be made, 


and, except as otherwise provided by the regulations, this 
Part applies to such grants. R.S.O. 1950, c. 309, s. 36. 


46. The person to whom land is allotted or appropriated 
as a free grant shall be deemed to be located for the land 
within the meaning of this Act, and is hereinafter called the 
locatee. R.S.O. 1950, c. 309, s. 38. 


4'7.—(1) The head of a family having a child or children 
under eighteen years of age residing with him may be located 
for a free grant to the extent of 160 acres in townships sur- 
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veyed in sections of 640 acres or in lots of 320 acres, or to the 
extent of 200 acres in the remainder of the free grant territory. 

(2) A male of the age of eighteen years or upwards not Right of 
having a child may be located for a free grant to the extent of pap chia a 
160 acres in townships surveyed in sections of 640 acres or in"? &"* 
lots of 320 acres, or to the extent of 100 acres in the remainder 
of the free grant territory. 


Cor Tn townships surveyed in sections of 640 acres or lots hoe oe 


of 320 acres, in addition to being located as provided for by purchase 
subsection 1, every head of a family having a child or children eae. 
under Hotisen years of age residing with him may purchase 
80 acres, and in the remainder of the free grant territory 
100 acres, adjacent to his location at 50 cents an acre, payable 


in cash. 


(4) Where a person has made substantial improvements Pusht to | 
on two or more adjoining lots in the district of Kenora or pevere er 
the district of Rainy River and the lots contain more land 
than he is entitled to locate and purchase, the Minister may 
sell to him at 50 cents per acre such additional land as under 


the circumstances the Minister deems proper. 


(5) Where it appears to the Minister that by reason of puenanee 
rock or swamp a lot or parcel of land containing 100 acres lakes or 
that he is about to allot does not contain that quantity of 
land that can be made available for farming purposes, he may 
increase the number of acres to be allotted to the locatee so 
that there will be allotted to him 100 acres of farming land, 


but the quantity allotted shall in no case exceed 200 acres. 


(6) The powers conferred on the Minister by subsection 5 J» case of 


may also be exercised in respect of land that has been located. lend 


(7). Where the whole or an aliquot part of a section or lot Quantity 


in lot, 


is or is to be located, it shall be deemed for the purpose of the oe 
location to contain the quantity of land that according to the original 
survey 


original survey it was intended to contain. R.S.O. 1950, c. 309, to govern 
s. 39. 


48. Before a person is located he shall make an affidavit, pape of 
which shall be deposited with the agent to whom the appli- desiring 
cation is made, stating that he has not been located for any ces 
land under this Part, and that he is of the age of eighteen years 
or upwards, that he believes the land for which he desires 
to be located is suitable for settlement and cultivation and 
is not chiefly valuable for its pine trees or for its mines and 
minerals, and that the location is desired for his own benefit, 
and for the purpose of actual settlement and cultivation of 
the land, and not, either directly or indirectly, for the use or 
benefit of any other person, or for the purpose of obtaining, 
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possessing or disposing of any of the pine trees growing or 
being on the land, or any benefit or advantage therefrom, or 
mines or minerals therein, and where the applicant is the 
head of a family and has a child or children under eighteen 
years of age residing with him or her, that fact shall be stated 


in-the affidavit. R.S.0-1950, c: 3097 s: 40. 


4.9. Any person who has obtained letters patent under 
this Part may, on proving to the satisfaction of the Minister 
that he has bona fide and absolutely parted with the patented 
land, obtain another location. R.S.O. 1950, c. 309, s. 41. 


50.—(1) Where land was located or sold under this Part 
before the 23rd day of June, 1942, the Minister may direct 
the issue of letters patent to the locatee, or any person claim- 
ing under or through him, 


(2) who has built a house on the land that is fit for 
habitation and that has at least 320 square feet of 
floor space; 


(b) who has resided on the land for a period or periods 
of at least three years in all; 


(c) who has cleared and cultivated fifteen acres of the 
land; and 


(d@) who pays the balance, if any, of the purchase price 
of the land. 


(2) The Minister may direct the issue of letters patent for 
land located or sold under this Part before the 23rd day of 
June, 1942, where the locatee or purchaser or person claiming 
under or through him produces evidence satisfactory to the 
Minister, 


(a) that he is the registered owner of land upon which 
he has resided for at least three years that is distant 
not more than five miles from the land so located 
or sold; 


(6) that at least 30 acres of the land of which he is the 
registered owner or of the land so located or sold, 
or of both, have been cleared; and 


(c) that the purchase price of the land so located or sold 
has been paid. 1953, c. 88, s. 7. 


(3) Where additional land is purchased by a locatee under 
section 47, the settlement duties may be performed either on 
the located or the purchased land or partly on both. 


(4) Where a locatee has not been located for the full 
quantity of land for which he was entitled to be located, or, 
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having been located for the full quantity, has afterwards 
become the head of a family having a child or children under 
eighteen years of age residing with him, he is entitled to be 
located in the former case for sufficient additional adjacent 
land to make up the full quantity for which he was entitled 
to be located, and in the latter case for sufficient additional 
adjacent land to make up the full quantity for which he would 
have been entitled to be located, if at the time he was located 
he had been the head of a family having a child or children 
under eighteen years of age residing with him, but it is not 
necessary for him to perform settlement duties on the subse- 
quently located land if the settlement duties have been 
performed on the land first located. 


(5) Where the settlement duties have not been performed I 
or completely performed on the land first located, the Minister 
may, subject to the regulations, permit them to be performed 
or completed either on the land first located or the subse- 
quently located land or partly on both. R.S.O. 1950, c. 309, 
cua? (3-0), 


51. If such settlement duties are not performed, the 
Minister may direct that the location be forfeited, and there- 
upon all rights of the locatee, and of every one claiming under 
him, in the land ceases. R.S.O. 1950, c. 309, s. 43. 


52. If a person entitled to obtain a location under this 
Part has, without objection by the Crown, for a period of: 
four years or more occupied and has made the prescribed 
improvements upon one or more lots, not exceeding in quantity 
that which may be granted under this Part, before the land 
was opened for location as free grant land, or if the land was 
open for location, and has so occupied and improved the land 
but through inadvertence or oversight has not been located 
for it, the Minister, if satisfied that the land is not chiefly 
valuable for its pine trees, subject to the regulations, may, 
after location under this Part, direct the issue of the letters 
patent upon proof of the performance of the prescribed 
settlement duties and without waiting for the expiration of 
three years from the date of the location. R.S.O. 1950, c. 309, 
s. 44. 


53. Where, before the 16th day of December, 1941, 


(a) a person was located on land in excess of the acreage 
prescribed in subsection 1 or 2 of section 47 and 
either before or after such date completed the settle- 
ment duties in respect thereof; or 


(b) a person was located on land, whether or not in 
excess of the acreage prescribed in subsection 1 or 2 
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PUBLIC LANDS 
of section 47, and either before or after such date 
completed the settlement duties in respect of adja- 
cent land in excess of the acreage prescribed in sub- 
section 3 of section 47, 


a patent may issue for all of such land nothwithstanding such 
excess acreage. R.S.O. 1950, c. 309, s. 46. 


54.—(1) Neither the locatee nor any one claiming under 
him has power without the consent in writing of the Minister, 
to alienate, otherwise than by devise, or to mortgage or charge 
any land located as a free grant or any right or interest therein 
before the issue of the letters patent. 


(2) Except as provided in section 55, no alienation, other- 
wise than by devise, and no mortgage or charge of the land, 
or of any right or interest therein by the locatee after the 
issue of the letters patent, and within twenty years from the 
date of the location, and during the lifetime of the wife of the 
locatee is valid or of any effect, unless the wife of the locatee 
is one of the grantors with her husband, nor unless the instru- 
ment is duly executed by her. 


(3) Where the wife of a locatee, 


(a) isa mental incompetent or a person of unsound mind, 
and confined in an institution under The Mental 
Hospitals Act; or 


has been living apart from her husband for two years 
under such circumstances as by law disentitle her 
to alimony; or 


(0) 


(c) has not been heard of for seven years under such 
circumstances as raise a legal presumption of death, 


at any time after the issue of the letters patent a judge of 
the Supreme Court or a judge of the county or district court 
of the county or district in which the land or any part of it 
is situate, may by an order made in a summary way upon 
such evidence as to him seems meet, dispense with the con- 
currence of the wife for the purpose of conveying, mortgaging 
or charging the land. 


(4) In the case provided for by clauses a and b of subsection 
3, notice of the application shall be personally served upon 
the wife unless the judge otherwise directs. 


(5) The order may be made subject to conditions or direc- 
tions for the benefit of the children of the locatee, and, sub- 
ject thereto, it operates to bar the right, title and interest of 
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the wife in the land to the same extent as if she being of sound 
mind had been one of the grantors with her husband, and had 
duly executed the conveyance, mortgage or charge. R.S.O. 
1950, c. 309, s. 49. 


55 -——(1) Neither the land, nor any interest or right amet 
therein, is liable for the sagneerasi of any debt or liability for debt 
contracted or incurred by the locatee, his widow, heirs or Re 
devisees, before the issue of the letters patent. 

(2) After the issue of the letters patent and while the land, Exemption 
or any part of it, or any interest in it, is owned by the locatee of patent 
or his widow, heirs, or devisees, it is during the twenty years 
next after the date of the location exempt from attachment, 
levy under execution or sale for the payment of debts, and is 
not liable for the satisfaction of any debt or liability con- 
tracted or incurred before or during that period, except a 
debt secured by a valid mortgage or charge of the land made 
after the issue of the letters patent. R.S.O. 1950, c. 309, s. 50. 


56. The name of the original locatee, the date of the Patents to 
location, and that the letters patent are issued under the ees 
authority of this Part shall be stated in the body of the letters 


patent... R.S:0,. :1950,..c.309) s. SL. 


57 mee On the death of the locatee, whether before or poe 
after the issue of the letters patent, all his then interest and death of 
right in the land, including the right to letters patent granting ec 
the land, feccend to and become vested in his widow in lieu 
of dower, but the widow may elect to have her dower in the 


land in lieu of this provision. 


(2) Where the widow of a locatee remarries, she does not Right of, 


thereby divest herself of any interest or right vested in her locatee 
under subsection 1. R.S.O. 1950, c. 309, s. 52. remarriage 


58. Nothing in this Part exempts the land from levy or Exemption 
sale for rates or taxes legally imposed. R.S.O. 1950, c. 309, extend to 
S. 53. axes 


59. The Minister may, by remitting any sum due to the Minister 


may remit 


Crown in respect of his land by such settler, place any bona oe ne) 


fide settler in free grant territory, who settled thereon before in free 

it was opened for settlement as free grant territory and who Eire 
is in the occupation of the land, in the same position as if 

his land had been free grant land at the time he settled on it. 


R:S.0. 1950, c5309; s. 54. 
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60.—(1) The Lieutenant Governor in Council may open 
for sale under Part I or for location and sale under Part II to 
actual settlers any lands that he deems suitable for agricultural 
purposes. 1951, c. 71, s. 2. 


(2) The expression ‘“‘suitable for agricultural purposes”’ in 
subsection 1 means lands that are at least 50 per cent arable 
and that are in a school section or within one mile of a highway 
or three miles of a school bus route. 1953, c. 88, s. 9. 


61.—(1) Where land was sold under Part I before the 
23rd day of June, 1942, to actual settlers, the Minister may 
direct the issue of letters patent to the purchaser or any 
person claiming under him, 


(2) who has built a house on the land that is fit for 
habitation and that has at least 320 square feet of 
floor space; 


(b) who has resided on the land for a period or periods 
of at least three years in all; 


(c) who, in respect of land in the district of Cochrane 
or Timiskaming, has cleared and cultivated 10 per 
cent of the land where the sale was made before the 
30th day of September, 1925, or 15 acres of the land 
where the sale was made on or after such date, or 
who, in respect of land in Ontario, other than in the 
district of Cochrane or Timiskaming, has cleared 
and cultivated 10 per cent of the land; and 


(d) who pays the balance, if any, of the purchase price 
of the land and the interest thereon. R.S.O. 1950, 
C309 6; SOR TOS3NCUSSF SMLO-E1e 2)! 


(2) The Minister may direct the issue of letters patent for 
land sold under Part I in the territorial district of Cochrane 
or Timiskaming before the 30th day of September, 1925, or 
in any other part of Ontario before the 23rd day of June, 1942, 
where the purchaser or person claiming under or through him 
produces evidence satisfactory to the Minister, 


(a) that he is the registered owner of land upon which he 
has resided for at least three years that is distant 
not more than five miles from the land so sold; 


(b) that at least 10 per cent of the land so sold is cleared 
and cultivate; and 
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(c) that the purchase price of the land so sold and the 
interest thereon has been paid. 1953, c. 88, s. 10 (3). 


Reservation 


62.—(1) All trees on land that has been disposed of under of trees 
this Act for agricultural purposes remain the property of the 
Crown until the issuance of letters patent, whereupon the 
property in such trees passes to the patentee. 

Cuttin 

(2) During the time the trees on land that has been disposed rights of 
of under this Act for agricultural purposes remain the property oe 
of the Crown, the purchaser or locatee of such land, or anyone 
claiming under him, may cut and use all such trees as are 
necessary for building on and fencing such land, and he may 
cut and dispose of all such trees required to be removed in 
clearing the land for cultivation, but no trees except those 
necessary for such building and fencing shall be cut beyond 
the limit of the actual clearing without the consent in writing 


of an officer authorized by the Minister for the purpose. 
Payment of 

(3) All trees cut under subsection 2 and sold or bartered “°™" “* 
are subject to the payment of the same charges as are at the 
time payable by the holders of licences to cut timber, unless 
the Minister otherwise directs in writing. 1951,c. 71, s. 3, part. 


Revocation 
of timber 


(4) Where land is disposed of under this Act for agricul- licences on 
tural purposes and a licence to cut timber on such land island 
subsisting at the time the disposition is made, the licence shall 
be deemed to be revoked in respect of such land, and in any 
such case the Minister may compensate the holder of such 
licence by granting to him a licence to cut timber elsewhere. 


1951, c. 71, s. 3, part, amended. 


Property 
in trees 


63.—(1) Where land is disposed of under this Act for vested im 
agricultural purposes, the property in all trees thereon shall be 
deemed to have passed to the patentee by the letters patent, 
and every reservation of any class or kind of tree contained in 


- the letters patent shall be deemed to be void. 1951, c. 71, 


Ss. Oo) part. Release of 
trees 


(2) Where public lands have been disposed of by the Crown 3" 

under this or any other Act and some but not all of the species 
of trees thereon have been reserved to the Crown and are not 
under timber licence, the Minister may, if the lands comprise 
not more than 200 acres, or, if the lands comprise more than 
200 acres, the Minister may, with the approval of the Lieuten- 
ant Governor in Council, acquire any species of trees not so 
reserved or release any species of trees so reserved at such 
price and upon such terms and conditions as he deems proper. 
1755, Cc. 50, S. 6. 
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(3) Any order made under subsection 2 may be registered 


in the proper registry or land titles office. 1951, c. 71, s. 3, 
part. 


64. In sections 62 and 63, the expression ‘‘this Act’’ in- 
cludes any predecessor of this Act. 1951, c. 71, s. 3, part. 


65. In any letters patent issued for lands located or sold 
under this Act for agricultural purposes on or after the Ist 
day of April, 1957, the mines and minerals shall be reserved to 
thesCrown! (1935hyc"99UsHS: 


66.—(1) In the case of land patented before the 6th day of 
May, 1913, the mines and minerals therein shall be deemed to 
have passed to the patentee by the letters patent, and every 
reservation thereof contained in the letters patent or by 
statute is void. 


(2) Subsection 1 does not apply where, 


(a) the mines and minerals or any of them in any land 
have been alienated or disposed of under The Mining 
Act or any predecessor of that Act; 


the mines or minerals or any of them have reverted 
or may hereafter revert to the Crown through 
abandonment, cancellation, forfeiture or otherwise. 


(0) 


(3) In the case of lands patented after the 6th day of May, 
1913, mines and minerals pass to the patentee unless expressly 
reserved by the letters patent. 


(4) The Minister of Mines or the Deputy Minister of 
Mines may issue a certificate as to the issue of letters patent 
with respect to any lands, mines or minerals affected by this 
section and every such certificate shall be received and recorded 
in the proper registry or land titles office. R.S.O. 1950, c. 309, 
s. 59, 


(5) An applicant for a certificate under subsection 4 shall 
pay a fee of $5 for every such certificate. 1953, c. 88, s. 11. 


67.—(1) Alllands patented or otherwise disposed of under 
this Act after the 12th day of April, 1917, are subject to the 
condition that all ores or minerals raised or removed therefrom 
shall be treated and refined in Canada, so as to yield refined 
metal or other product suitable for direct use in the arts with- 
out further treatment, in default whereof the patent or other 
form of title of such lands is void, and the lands revert to and 
become vested in the Crown, freed and discharged of any 
interest or claim of every other person. 
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(2) The Lieutenant Governor in Council is hereby author- Power to 
ized to exempt any lands from the operation of this section lands” 
for such period of time as he deems proper. R.S.O. 1950, 
G09as) 60. 


68.—(1) In all sales, free grant locations, leases, licences Right to | 
of occupation, mining claims and other dgredtiane of public reserved in 
lands or mining lands or mining rights, there shall be reserved sae 
to the Crown the right to construct on the land any coloniza- 
tion or other road or any road in lieu of or partly deviating 
from an allowance for road without making compensation 
therefor, and such right whether or not it is expressly reserved 
from the sale, location, lease, licence of occupation, mining 
claim or other disposition of the land or by the letters patent 
when issued shall be deemed to be so reserved. R.S.O. 1950, 

o7309 hse Olie( 1) 


(2) In all sales, free grant locations, leases, licences of eon 
occupation, mining claims and other dispositions of public gravel, etc., 
lands or mining lands or mining rights, where the letters" °** 
patent have been issued containing a reservation of any of 
the area for roads, wood, gravel and other materials required 
for the construction or improvement of any colonization or 
other road or of any road in lieu of or partly deviating from 
an allowance for road, may be taken from the land without 
making compensation therefor or for the injury thereby done 
to the land from which they are taken, and where the letters 
patent have been issued without a reservation being made of 
any of the area for roads, wood, gravel and other materials 
required for the purposes hereinbefore mentioned may be 
taken from the land, but compensation shall be paid as pro- 
sided by The Prbic Works Act, RiS,O7 1950; c.-3U0%s, Ol (2); 6.8, 1900, 
£5 5D C100 wSa2. 


(3) The rights mentioned in subsections 1 and 2 may be Minister 
or person 


exercised by the Minister or by any person authorized by him eee 


to exercise them on behalf of the Crown. R.S.O. 1950, c. 309, exereise 
SG Gay a 


(4) Where public lands over which a portage has existed Right of 
or exists have been heretofore or are hereafter sold or other- portages 
wise disposed of under this or any other Act, any person travel- 
ling on waters connected by the portage has the right to pass 
over and along the portage with his effects without the per- 
mission of or payment to the owner of the lands, and any 
person who obstructs, hinders, delays or interferes with the 
exercise of such right of passage is guilty of an offence and on 
summary conviction is liable to a fine of not more than $100. 


1960, c. 94, s. 4. 
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69.—(1) Where letters patent have issued for land that 
is in a municipality and the Minister is of opinion that the 
present and future needs of the locality as to roads are ad- 
equately provided for, he may, upon application of the owner 
of the land or any part thereof and upon payment of a fee of 
$25, make an order releasing and discharging the land or part 
from any reservation relating to roads mentioned in section 68 
or in the letters patent. 1958, c. 86, s. 7. 


(2) Any order made under subsection 1 may be registered 
in the proper registry or land titles office. 1953, c. 88, s. 12, 


part. 


70. In all sales, free grant locations, leases, licences of 
occupation, mining claims and other dispositions of public 
lands, or mining lands or mining rights, the Minister may 
reserve from sale any water power or privilege, and such area 
of land in connection therewith as he deems necessary for the 
erection of buildings and plant and the development and 
utilization of the power, together with the right to lay out 
and use such roads as may be necessary for passage to and 
from such water power or privilege and land. R.S.O. 1950, 
c. 309, s. 62. 


71. Where letters patent have issued granting summer 
resort lands subject to the conditions that the patentee shall 
within eighteen months from the date of the patent expend 
not less than $300 in the construction of buildings or of other 
improvements and that no building or other construction shall 
be erected unless the plan and description thereof have been 
approved by the Minister, such conditions shall be deemed to 
be void and of no effect. 1951, c. 71, si 4: 


72.—(1) The Minister may issue a certificate as to any 
condition, proviso or reservation that is void by statute. 


(2) An applicant for a certificate under subsection 1 shall 
pay a fee of $15 for every such certificate. 1956, c. 72, s. 7. 


73.— (1) Subject to subsection 5, where public lands that 
have been disposed of by the Crown under this or any other 
Act are surveyed and subdivided for the purpose of being sold 
or conveyed in lots or blocks by reference to a plan to be 
registered under The Land Titles Act or The Registry Act and 
such plan is signed within five years of the issue of the letters 
patent granting the land by the owner of the land shown on 
the plan to be registered, one-quarter in acreage of all the lots 
and blocks shown on the plan become the property of and are 
vested in the Crown upon the registration of the plan. 
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(2) In cases under subsection 1, the Minister may make Manner of 
5 selection 

such selection of the lots or blocks on the plan as he and the 

person by whom the plan is to be registered agree upon, or the 
Minister may first select one lot or block and such person 

shall then select three lots or blocks and so on in turn, the 
Minister selecting one and such person three until the division 

is made. 


(3) The selection made under subsection 2 shall comprise Selection 
as nearly as may be one-quarter in acreage of all the lots and deemed 
blocks on the plan and, for the purpose of subsection 1, the ea -quarter 
selection so made shall be deemed to comprise one-quarter in“ !°* 
acreage of such lots and blocks. 


(4) In cases under subsection 2, there shall be endorsed Certificate 


on the plan a certificate of the Nin ieeae in the words or in He 
words of like effect: 


I hereby certify that, pursuant to subsection 2 of 
section 73 of The Public Lands Act, I have selected 
Se eet EE from all the lots and blocks on this 

(lot or block) 


plan. 
Dated at Toronto this.......... Ga VObeweu non 19 


ee eeeeve 


Minister of Lands and Forests 


(5) The Minister, with the approval of the Lieutenant Commu 
Governor in Council, may accept a money payment in lieu of 


one-quarter in acreage of all the lots and blocks on the plan. 


(6) In cases under subsection 5, there shall be endorsed Certificate 
on the plan a certificate of the Minister in the words or in Rae ecg 


words of like effect: ment 


Pursuant to subsection 5 of section 73 of The Public 
Lands Act, the Lieutenant Governor in Council by his 
Croton s Number, echt een ets ee, » dated «the... 2:.42...1 day 
1) 2 SOA Mead we, aE |! Seer, oe , has approved the 
acceptance of a money payment in lieu of one-quarter 
in acreage of all the lots and blocks on this plan. 


Dated av loronte thisv.7... day oc. heck a cers 


Minister of Lands and Forests 


(7) No plan under this section and no instrument referring Core 
thereto shall be registered in any land titles or registry office to a 
until a certificate under subsection 4 or 6 is endorsed thereon. """" 


(8) In cases under subsection 2, the local master of titles B2t¥ °, 
or the registrar, as the case may be, shall, upon registration of owner 
the plan, enter Her Majesty the Queen in right of Ontario as 
the owner of the lots or blocks mentioned in the certificate 


endorsed thereon. 


(9) Nothing in this section affects any rights in mines or Mines and 
minerals. 1958, c. 86, s. 8. inerals 


7 a 
‘ 
jy 
. 
. 
a: 
; 
A 
i 


aes 
j 
] 
+ 
Saul 
_ 
© 
a 


a4 


a _ i . : a a ay 


me 


on. ¢ 


eco rs aa 
ee i aw whi, Prt) =i £ adienndine: iS Rie. my Te 
t ' ied I 


ih IG bape whan ik om fh 


7 7 7 
e es myn betateegt oF 4 aban uly ask, iene 
; agar Bue yp deol ape tok. jac “eh 
Lrg cane. (y math oeruls, sexo 
ie ify ¢ an Dul 
é att) Loe aoe eegyig ais Sriosy vite anita 
e a 3 - 
" ie f a 
Ae ca porary Misi worioels aa 
a an : -, 
ee ¢ om 4 oP ie be £m mie wel ‘- net J *LIM At Ls 
- “171 Li : 4. 5% Lay LA qi ashi 
} . in ‘ ; a ier ci Th Ty c 
f A ~ : 
ee | é size Sted hove 
a 1 : ae 
ua F a, if us ‘ Lae r} 
i aa ~~ > t ¥ 4 7 
« i ’ / i, ’ ay ss LL 
. ‘ Re 
\ \ fy s 
= ‘ = = my i 
é ’ ; )- 7 
; = = os 
= : 
= ae Zi, 
; r a. > 
; \ ( =; Y 
wy] 5 
= 4 ss 
7 : ; ~~ ¥ 
¢ 2 “4 4 - Ms “ 1 i , [¥ 
= = z 5 
% ’ A q . i =} t S 
_ i P : fies 
’ > ' } ‘ 
M r a 
5 ( 2 
ay ‘ , io Oi) 
; : :s ; ee J ‘i 
’ Ls _ : | 
' S x —— _ _ 
, £ * 
a f be ees i na P : >; 
Fae ‘ oT a iy 
. - , os 
1 5 } of Q wilr a ht 
: i ol 4 , : — 7 RF 
t % ‘ , 
' } * . : a Gs thy ran ae ns “wt Miyry> 
if ect ’ : 4 eres 
j Qe < 7 415 
PP oy 
, “< ‘ * > 7 bi \ I al 7 
: : 5 = ar _ 
J : me 
4 4 7 od = 
i AP ve 7 
a ‘ re x ‘ bs 2 ee * mses 


. - +3 oe. 
- | Lo teamutteni per ben = ae 2 Hexhdiese 


Sec. 3 


PUBLIC LIBRARIES Chap. 325 


CHAPTER 325 
The Public Libraries Act 


i lnehisvAct. 


(a) 


(0) 


(d) 


(f) 
(g) 


“board” in Part I means a public library board, in 
Part II means a board of management of a public 
library association, in Part IV means a county 
library board, and in Part V means any board 
established under this Act, or a predecessor of this 
XG 


“branch library’? means a library maintained as a 
subsidiary agency and in the same municipality asa 
public library; 


“Department” means the Department of Education; 


‘library’? means a collection of books which may 
comprise periodicals, magazines and other printed 
works for circulation or reference and_ includes 
branch libraries, reading rooms, museums, printing 
and binding bureaux and plants that may be estab- 
lished or used in connection with a library; 


“library co-operative’ means a library co-operative 
established in accordance with this Act in a county 
or in one or more territorial districts; 


‘Minister’? means the Minister of Education; 


“regulations”? means the regulations made under this 
Act or The Department of Education Act. R.S.O. 
1950 ex S1O Sl 1957 C2100 fsa 71959 ie 82ve. 1) 
amended. 


PARRY 


PUBLIC LIBRARY BOARDS 
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Interpre- 
tation 


oe Dee 1960, 


2. The provisions of this Part apply to every free public Application 
library maintained in whole or in part by municipal taxation to free 


public 


and established under this Part or a predecessor of this Part. fibraries 
RtS.0).9195044::310, si 2. 


ok: : h 
3. A public library may be established in a city, town, nears 
village, police village, township, rural school section, union me pfhea 
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school section or township school area under the conditions 
and in the manner hereinafter provided. R.S.O. 1950, c. 310, 
Sm 


4, The council of a city, town or village may, and upon 
the receipt of a petition (Form 1) signed, in the case of a city 
or town by at least sixty, and in the case of a village by at least 
thirty municipal electors, shall prepare and submit to the 
electors in the manner provided by The Municipal Act a 
by-law (Form 2) for the establishment of a public library. 
RS:O: 19507 ec, 310s 4. 


5.—(1) The council of a township may and upon receipt 
of a petition (Form 1) signed by at least sixty municipal 
electors, exclusive of those resident within a police village that 
is not situate wholly in the township, shall prepare and submit 
to the electors of the township, exclusive of those resident 
within a police village that is not situate wholly in the town- 
ship, in the manner provided by The Municipal Act a by-law 
(Form 2) for the establishment of a public library. 


(2) No part of any police village situate in more than one 
township is subject to taxation for any public library estab- 
lished for a township. 


(3) Where a township contains a police village or police 
villages, every such police village shall be considered as part 
of the township for the purpose of establishing a public library 
under this Part, and any public library established by a police 
village situate in a township shall, upon the establishment of 
a township public library, become part of such library, but 
the property of the police village library shall not be removed 
from the police village. R.S.O. 1950, c. 310, s. 5. 


6. The council of a township or the councils of townships 
in which a police village is situate, upon receipt of a petition 
(Form 1) signed by at least thirty municipal electors resident 
in the police village, shall prepare and submit to the electors 
in the police village in the manner provided by The Municipal 
Acta by-law (Form 2) for the establishment of a public library 
therein. R.S.O. 1950, c. 310, s. 6. 


7.—(1) Where a by-law submitted to the electors under 
this Part receives the assent of a majority of the electors voting 
thereon, it is the duty of the council, or in the case of a police 
village situate in more than one township, it is the duty of the 
councils of the townships to pass the by-law without unneces- 
sary delay, and it is the duty of the head of every council and 
of the clerk to sign the by-law. 
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(2) The clerk of the municipality or the clerks of each of Notice | 


the municipalities in which a by-law has been voted upon by be given 

‘ to Minister 
the electors and has received the assent of the electors, shall 
forthwith give notice to the Minister in writing of the number 
of votes for, and the number of votes against, the by-law in 


the municipality of which he is clerk. 


(3) Where the by-law does not receive the assent of the ‘il sia 
electors, no new by-law for the same purpose shall be sub- defeated 
mitted to the electors in the same calendar year. R.S.O. 


POSUPCooLUAS. 1. 


8.—(1) The petition for the establishment of a public Petition 
library in a school section shall be in a form to be supplied by 
the Minister (Form 3) and shall be signed by a majority of the 
public and separate school supporters in the section, and upon 
filing the petition with an affidavit of the due execution thereof 
with the clerk of the township or the clerks of the townships 
in which the section or union school section is situate, or 
where the section or union school section is situate in territory 
without municipal organization with the school trustees of the 
section, the township clerk or township clerks, or the secretary 
of the school trustees as the case may be, shall examine the 
petition, and, if it is found that the petition contains the names 
of a majority of the public and separate school supporters in 
the section or union section, shall give notice in writing to the 
public school trustees and to the separate school trustees, if 
any, in the school section or union section of the filing of the 
petition. 


(2) Upon receipt of such notice, it is the duty of the trustees Appointment 
to make appointments to the board of the public library as 
hereinafter provided. 


(3) The clerk or secretary, as the case may be, shall forth- poco ee 

° ° : : Ae A A inister 
with give notice in writing to the Minister of the filing of the 
petition. 


(4) A public library established in a school section or in a jPisestab- 


union school section shall become disestablished, pone a 


(2) when the township or one of the townships in which ae 
it is situate establishes a public library in which case 
the library established by the school section, if in a 
school section wholly situate in the township, shall 
become part of the township library, and if only 
partly situate therein the assets of the school section 
library may be distributed as the Minister may 


direct; 


(b) when a petition demanding the disestablishment of a 
public library is signed by a majority of the public 
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and separate school supporters of the school section 
or union school section and is filed with an affidavit 
of the due execution thereof with the clerk of the 
township or with the clerk of each of the townships 
in which the section or union section is situate, or 
in case of a union section not situate in an organized 
township, with the secretary of the school trustees 
of the section, it shall be the duty of the clerk, or of 
each of the clerks, or of the secretary, as the case 
may be, to give notice in writing to the Minister of 
the disestablishment of the library. R.S.O. 1950, 
Cc 310,"s: 3. 


9.—(1) The petition for the establishment of a public 
library in a township school area shall be in Form 3 with such 
alterations as may be necessary and shall be signed by a 
majority of the public and separate school supporters in the 
township school area, and upon the filing of the petition with an 
affidavit of the due execution thereof with the clerk of the 
township, or, where the township school area extends beyond 
one township, with the clerk of the township having the 
greatest equalized assessment within the township school area, 
the clerk shall examine the petition. 


(2) If the clerk finds that the petition contains the names of 
a majority of the public and separate school supporters in the 
township school area, he shall forthwith give notice in writing 
to the Minister, to the public school trustees of the township 
school area, and to the trustees of any separate school in the 
township school area, of the filing of the petition. 


(3) Upon receipt of the notice it is the duty of the trustees 
to make appointments to the board of the public library as 
hereinafter provided. R.S.O. 1950, c. 310, s. 9. 


10. A library association established under Part II of this 
Act or under any former Act relating to mechanics’ institutes 
or library associations, may by resolution passed at an annual 
meeting of the association or at a meeting specially called for 
the purpose, declare its desire that the library of the associa- 
tion be transferred to a public library board appointed in the 
manner provided by this Part, and thereupon a public library 
board may be appointed and the assets and property of the 
association may be transferred to it and the necessary by-laws 
may be passed for that purpose and for the establishment of 
the library as a public library under this Part, but it is not 
necessary to submit such by-law to the electors. R.S.O. 1950, 
cr 3106710. 
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11. Subject to the regulations and the approval of the ee 
Minister and with the consent of the councils by which the change of 
boards were established, any two boards may enter into an service 

agreement by which one of them shall receive library service 
from the other for part or all of the municipality, police village 
or school section, as the case may be, but the board receiving 
such service is not entitled to representation on the board 


by which such service is rendered. R.S.O. 1950, c. 310, s. 12. 


12. Subject to the regulations and to the approval of the soer ane 
Minister, any library co-operative or any municipality, police services 
village, SoHo section or township school area for which a 
public library has not been established, or any school board or 
board of education, may enter into an agreement with a public 
library board for securing library services. R.S.O. 1950, c. 310, 


Salo. 


13. The general management, regulation and control of the Hien 
library are vested in a board which is a body corporate by the board 
fame olrviihe. ath. 98. ei, Je. Public Library Board’’ 
(inserting the name of the municipality, police village or school 


section, as the case may be). R.S.O. 1950, c. 310, s. 14. 


14. Except as otherwise provided by this Act, no person Aree: 
who is a member of any one of the bodies entitled to appoint tions for 
is qualified to be a member of the board and no person shall oe 
be appointed a member of the board who is not a British 
subject or who is less than twenty-one years of age, or is nota 
resident of the municipality, police village or school section. 


Reo.0, 1950 nCa.5 Las. 15. 


15.—(1) The board in a city, town or village shall be Mode of 


appointment 
composed of the mayor in the city or town, or the reeve of a in cities, 
village and three members to be opened by the council, oe 
three to be appointed by the public school board or board of 
education qualified to deal with public school affairs in the 


municipality and two by the separate school board, if any. 


Term of 


(2) Of the three members first appointed by the council sce 3s 
and public school board, or board of education respectively, ®t, 
one shall be appointed to hold office until the 1st day of Feb- 
ruary after his appointment, one until the 1st day of February 
of the following year, and one until the same day in the year 
next thereafter, and of the two members first appointed by the 
separate school board, one shall be appointed to hold office 
until the 1st day of February after his appointment, and one 
until the 1st day of February in the following year, but every 
member shall continue to hold office until his successor is 
appointed. 


194 


of subse- 
quent 
members 


In police 
villages 


Term of 
office, 

of first 
members 


of subse- 
quent 
members 


In town- 
ships, 
annual 
appoint- 
ments 


In school 
sections 


In township 
school 
areas 


Idem 


Chap: 325 PUBLIC LIBRARIES Sec. 15 (3) 


(3) Subject to the foregoing provisions, each of the mem- 
bers appointed by the council, or public school board, or board 
of education, shall hold office for three years from the 1st day 
of February in the year in which he is appointed, and each 
of the members appointed by the separate school board, for 
two years from the ist day of February in the year in which 
he is appointed. R.S.O. 1950, c. 310, s. 16. 


16.—(1) The board in a police village shall be composed 
of the chairman of the board of police trustees, and two persons 
appointed by the police trustees, two persons appointed by 
the board of the school section or each of the school sections 
comprised in, or forming part of the police village, and two 
persons appointed by the separate school board, if any, having 
jurisdiction in the police village. 


(2) Of the members first appointed by the police trustees 
and public school board or boards and the separate school 
board, if any, respectively, one shall be appointed to hold 
office until the 1st day of February after his appointment, 
and one until the Ist day of February in the following year, 
but every member shall continue to hold office until his suc- 
cessor is appointed. 


(3) Subject to the foregoing provisions, each of the mem- 
bers appointed to the board in a police village shall hold office 
for two years from the Ist day of February in the year in 
which he is appointed. R.S.O. 1950, c. 310, s. 17. 


17. The board in a township shall be composed of the 
reeve of the township and four members appointed by the 
township council, one of whom shall be a separate school 
supporter if there is a separate school in the township, and 
the appointments shall be made annually, but every member 
shall continue to hold office until his successor is appointed. 


R.S.O. 1950, c. 310, s. 18. 


18. The board in a school section shall be composed of 
five persons, all of whom shall be appointed by the public 
school trustees where there is no separate school and where 
there is a separate school three members shall be appointed by 
the public school trustees and two members by the separate 
school trustees, and the appointments shall be made annually. 
Ri5,0) L950 Cao. Silo: 


19.—(1) Where there is no separate school in the township 
school area, the board shall be composed of five persons 
appointed by the public school trustees. 


(2) Where there is a separate school in the township school 
area, the board shall be composed of three persons appointed 
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by the public school trustees, and two persons appointed by 
the separate school trustees. 


(3) All appointments shall be made annually. R.S.O, Appoint- 


ments 


LU e735 2 StU; annually 
20 The councils of two or more municipalities bay Eaton 
1c 
enter Aes agreement for the establishment of a union public library 
library. 


(2) Any agreement under subsection 1 shall provide for Agreement 
the proportion of the cost of the establishment, operation 
and maintenance of the union public library that shall be 
borne by each municipality. 


(3) The general management, regulation and control of Union 
a union public library are vested in a board which is a body 
Comporare soy) the name iOlsl PNG he) 8 er os (inserting 
the names of the municipalities concerned) Union Public Library 
Board’’. 


(4) The union public library board shall be composed of Composition 
such number of members appointed by the council of each 
municipality concerned for such term of office as the agreement 
may provide. 


(5) All members of a union public library board who are @uslifica- 
not members of a municipal council shall be British subjects, members 
over twenty-one years of age and residents of the municipali- 


ties for which the union public library is established. 


(6) When a union public library is established, every iwaecreet 
public library board formerly established in the Ane SEN AS included 
for which the union public library board is established is panei. 
thereby dissolved and the assets and liabilities of such public 
library boards are vested in and assumed by the union public 


library board. 1959, c. 82, s. 3, part. 


21.—(1) Two or more public library boards, union public Maaeere 
library boards or county library boards, or any i them, may service 
enter into agreements for providing any library service on 
such terms and conditions as may be agreed upon. 1959, 


C250, DUrt. 


(2) Where a board supplies library service to another fray 
board, it may charge a per capita fee for such service based on service 
the He puions in the area under the jurisdiction of the board 
receiving the service, but such fee shall not exceed the per 
capita cost of operation, excluding the capital cost of land, 
buildings, furnishings, bookmobiles and other equipment, of 
the board supplying the service based on the population in 


the area under the jurisdiction of such board. 1960, c. 95, s. 1. 
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22. The first appointment of members shall be made at the 
first meeting of the appointing body after the final passing of 
the by-law, and in the case of a school section, after the filing 
of the petition, and the annual appointments thereafter shall 
be made at the first meeting of the appointing body after the 
1st day of January in each year, and any vacancy arising from 
any cause, other than the expiration of the time for which a 
member was appointed, shall be filled at the first meeting 
thereafter of the appointing body, but if for any reason an 
appointment is not made at the prescribed time, it shall be 
made as soon as may be thereafter. R.S.O. 1950, c. 310, s. 22. 


23.—(1) In case of a vacancy by death or resignation of 
a member, or from any cause other than the expiration of the 
term for which he was appointed, the member appointed in 
his place shall hold office for the remainder of the term. 


(2) If a member of the board is convicted of any offence 
against the criminal laws of Canada, or becomes mentally 
ill, or absents himself from the meetings of the board for three 
consecutive months without being authorized by resolution 
entered upon its minutes, or ceases to be a resident within 
the municipality or police village, he zpso facto vacates his 
seat, and the remaining members shall forthwith declare his 
seat vacant and notify the appointing body accordingly. 
RS OF) 950, cH310 5 si 3 


24.—(1) A member of a board shall not enter into any 
contract, agreement, engagement or promise, either in his own 
name or in the name of another, and either alone or jointly 
with another, in which he has any pecuniary interest, profit 
or promised or expected benefit, with the board of which he 
is a member, or have any pecuniary claim upon or receive 
compensation from the board for any work, engagement, 
employment or duty on behalf of the board, and every such 
contract, agreement, engagement or promise is void, and a 
member violating the provisions of this section zpso facto 
vacates his seat. 


(2) On the complaint of any ratepayer of the municipality 
or police village or school section, or of the remaining mem- 
ber or members of the board, the judge of the county or dis- 
trict court or if he is a member of the board, the master of the 
Supreme Court shall, on proof of the facts declare the seat 
vacant, and the secretary of the board shall forthwith notify 
the appointing body to make a new appointment. R.S.O. 
1950; on SLO Ashe. 


25. No person is disqualified from being a member of a 
board, or from sitting and voting on such board by reason 
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only of being proprietor of or otherwise interested in a news- 
paper or other periodical publication that is subscribed for or 
in which an advertisement is inserted by the board in the 
regular course of business, if such subscription or advertise- 
ment is paid for at the usual rate, but such member is not 
entitled to vote where his own account is in question. R.S.O. 
950°C S10 cs, 29. 


26.—(1) The board at its first meeting in each year shall Chaitman 
elect one of its members as chairman. 


(2) In the absence of the chairman from any meeting, Acting 
chairman 


the board may appoint one of its members an acting chairman 
for the meeting. 


(3) The board shall appoint a secretary who may also be Secretary 
the librarian and who shall, 


(a) conduct the official correspondence for the board; and 


(b) keep a full and correct record of the proceedings of 
every meeting of the board in a minute book provided 
for that purpose by the board, and ensure that the 
minutes when confirmed are signed by the presiding 
officer. 


(4) The board shall appoint a treasurer, who may also be Treasurer 
the secretary or assistant secretary and who shall, 


(a) receive and account for all moneys of the board; 


(b) open an account in the name of the board in a 
chartered bank approved by the board; 


(c) deposit all moneys received by him on account of 
the board, and no other moneys, to the credit of 
such account or accounts; and 


(d) disburse all moneys as directed by the board. 
1959, c. 82, s. 4. 


(5) The chairman or acting chairman of the board may Voting 
vote with the other members of the board upon all questions, 
and any question on which there is an equality of votes shall 
be deemed to be negative. 


(6) The presence of a majority of all the members com- @v™™ 
prising the board is necessary to form a quorum, and a vote 
of the majority of a quorum is necessary to bind the board. 
1960, c. 95, s. 2. 


27.—(1) The board shall hold regular meetings at least Resp, 
once in every month from February to June inclusive and from 
September to January inclusive and at such other times as it 
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may think fit, provided that in a municipality having a popula- 


tion of less than 2,000 the board may hold its regular meetings 
in alternate months only. 


(2) The chairman or any two members may summon a 
special meeting of the board by giving at least two days 
notice in writing to each member, specifying the purpose for 
which the meeting is called. 


(3) The presence of a majority of all the members consti- 
tuting a board is necessary for the transaction of business at 
any general or special meeting. 


(4) All orders and proceedings of the board shall be entered 
in books to be kept for that purpose and after confirmation 
by the board shall be signed by the chairman. 


(5) The orders and proceedings so entered and purporting 
to be so signed, shall be deemed to be the originals thereof, 
and such books may be produced and read as evidence of the 
orders and proceedings in any judicial proceedings. R.S.O. 
1950, c. 310, s. 27. 


28.—(1) The board shall keep distinct and regular ac- 
counts of its receipts, payments, credits and liabilities and the 
accounts shall be audited by the municipal auditors in like 
manner as the accounts of a municipality, and shall after 
having been audited be laid before the council by the board. 


(2) All books and records shall be open to the inspection 
of the Minister or to any person appointed to act on his behalf. 
RS:Os1950c 3s, 28: 


29. Subject to the regulations, an annual report shall be 
transmitted to the Minister for each library on forms supplied 
for the purpose. R.S.O. 1950, c. 310, s. 29. 


30. A board shall not in any year purchase any land or 
erect any buildings or make any addition or alterations thereto 
and pay the cost thereof from current revenue without the 
authority of the municipal council if the cost exceeds a sum 
equal to one-fifth of the amount to which the board is entitled 
as a public library rate for the year. R.S.O. 1950, c. 310, s. 30. 


3 1.—(1) Subject to the restrictions and provisions herein- 
after contained, the board has power to acquire by purchase, 
expropriation, lease or otherwise, all lands required for library 
and branch library purposes, and to erect, lease or otherwise 
procure the necessary buildings therefor, and hold, maintain 
and repair the same, and has power, with the consent of the 
municipal council, to sell, exchange or otherwise dispose of 
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any lands or buildings that may no longer be required for such 
purposes. R.S.O. 1950, c. 310, s. 31 (1). 


ae hit 
(2) The board, with the consent of the municipal council, Acauisition 


may acquire, or may erect on any lands held by it, buildings of ee 
larger than are required for library and branch bears pur- eared 
poses, and may lease any parts of the buildings not so required. 


195220875 S.1. 
(3) The provisions of The Municipal Act as to taking land Oe ee 


compulsorily and making compensation therefor and as to the propriated 
manner of determining and paying the compensation muiatis p g 0, 1960, 
mutandis apply to the public library board and to the exercise ¢- 249 

by it of the powers conferred by this section, and where any 

act is by any of such provisions required to be done by the 

clerk of a municipality, or at the office of such clerk, the like 

act shall be done by the secretary of the board, or at his office, 

as the case may be. R.S.O. 1950, c. 310, s. 31 (2). 


SS ee The board shall, Powers and 


duties of 
board 


(a) ensure that every library under its charge is con- 
ducted in accordance with this Act and the regula- 
tions; 


(b) fix the times and places for the meetings of the board 
and the mode of calling and conducting them, and 
ensure that a full and correct account of the pro- 
ceedings thereat is kept; 


(c) transmit to the Minister all reports required by this 
Act and the regulations or requested by him; 


(d) make provision for insuring the buildings and equip- 
ment owned by the board; 


(e) operate a main library and any number of branch 
libraries, mobile units, deposit stations, art galleries 
or museums that it deems necessary; 


(f) submit to the council, as soon as possible in each 
year and in any case upon request, a detailed estimate 
of the sums required for the current year to meet the 
cost of operation and for capital expenditures and 
indicate any surplus or deficit from the preceding 
year in each account; 


(g) take proper security for the treasurer or secretary- 
treasurer; and 


(h) provide suitable furniture, equipment and an ade- 
quate supply of library books and magazines. 1959, 
Ce O2,s. oy pari. 
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338. The board may, 
(a) appoint such committees as it may deem expedient; 


(b) appoint and remove such officers and servants as it 
may deem necessary, determine the terms on which 
they are to be employed, fix their salaries and pre- 
scribe their duties; and 


(c) collect fines for overdue or lost books and charge a 
non-resident fee per year to a borrower who is not a 
resident or a ratepayer in the municipalities or parts 
thereof that form part of the library service. 1959, 


Col) S10. Part. 


34. The board of any public library under this Part may, 
subject to approval of the municipal council, pay to any 
employee retiring by reason of advanced age, ill-health or 
other disability such gratuity or retiring allowance as the 
board may think proper. R.S.O. 1950, c. 310, s. 35 (1). 


35. A public library board, by resolution, may provide 
pensions for employees or any class thereof in accordance with 
section 38 of The Schools Administration Act and the provisions 
thereof apply mutatis mutandis. 1955, c. 67, s. 1, part. 


36. A public library board, by resolution, may establish 
a system of sick leave credit gratuities for employees or any 
class thereof in accordance with section 39 of The Schools 
Administration Act and the provisions thereof apply mutatis 
mutandis. 1955, c. 67, s. 1, part. 


37.—(1) Subject to the regulations, the board may make 
rules for the use of the library, reading rooms and museums, 
and for the admission of the public thereto, and for regulating 
all other matters and things connected with the management 
of the library, reading rooms and of all property under its 
control, and may impose fines for breaches of the rules, not 
exceeding $10 for any offence. 


(2) Such rules shall be binding on all persons concerned 
after they have been published once a week for at least two 
weeks in a newspaper published in the municipality or police 
village and if no newspaper is published therein, they shall 
be posted in a conspicuous place within the library, and the 
board shall have for distribution printed copies of the rules, 
or keep the rules permanently posted in written or printed 
form in a conspicuous place in the library. R.S.O. 1950, 
C751055430; 
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38. Nothing herein precludes the recovery of the value ee 
of articles or things damaged, or the amount of damage sus- 
tained from persons liable for the same. R.S.O. 1950, c. 310, 

SiS, 


39. Subject to the regulations, the Minister, upon the hace te 
application of the board, may authorize the board to close the aes 
library for a limited naraber of days when in the opinion of” 
the board such closing is necessary or expedient and if author- 
ized by the regulations the board may close the library for a 
period not exceeding two successive weeks at any time during 
the period between the Ist day of June and the 31st day of 
August many years R.SiO1950"c. 310 2se 38: 

40. A board may permit any part of its library buildings Permitting 
to be used for lectures or meetings to be held for patriotic, Puilding 
charitable or educational purposes, but nothing in this section 
shall be construed to mean that a board may furnish free light 
and heat to any municipal body that may occupy a room or 
rooms in the library or to any other tenant. R.S.O. 1950, 

C.3'0; S59. 

4.1. The board shall submit to the municipal council or Estimates 
councils and in the case of a school section not situate in an 
organized township to the trustees of the school section, on or 
before the 1st day of March in each year, a detailed estimate of 
the several sums required for the ensuing financial year to pay, 


(a) the interest on any money borrowed, as hereinafter 
mentioned; 


(b) the amount required to be raised for the sinking 
fund, or to pay any instalment of principal and 
interest; 


(c) the expense of maintaining and managing the 
libraries, reading rooms, museums, evening classes, 
art schools and all other activities under its control; 


(d) contributions to an employees’ pension fund; 


(e) retiring allowances to employees retired by reason of 
age or disability; and 


(f) amounts required to be paid under statutory or other 
IE HOLity 4 give.) 1000. CaO LU Ss. 40. 


4.2.—(1) Where a public library is established for a city, 4x70” 
town, village, township, police village, township school area or 
school section, the council of the city, town, village or township, 
the council or councils of the township or townships in which 
the police village, township school area or school section is 
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PUBLIC LIBRARIES 
situate, or the trustees of a school section in territory without 
municipal organization, as the case may be, in addition to all 
other rates shall levy in each year on the rateable property in 
the city, town, village, township, police village, township 
school area or school section for which the public library is 
established, a special rate, to be called the Public Library Rate, 
sufficient to provide the amount estimated by the board as 
hereinbefore provided, but no such rate shall be levied that 
will yield more than 50 cents per capita of population of the 
municipality, police village, township school area or school 
section according to the last revised assessment roll except 
by a vote of a majority of the council or trustees present and 
voting thereon. 


(2) Notwithstanding any other provision in this section, 
the council of any municipality that prior to the ist day of 
January, 1917, in any way whatsoever entered into any con- 
tract with any person, persons or corporation to expend 
annually not less than a stated sum for public library mainte- 
nance, by reason of receiving a gift, may levy and assess each 
year a public library rate sufficient to provide a sum to carry 
out the terms of the contract entered into. R.S.O. 1950, 
c.. 310, s., 41. 


4.3.—(1) Subject to the approval of the Ontario Municipal 
Board, the sums required by a board for the purpose of acquir- 
ing a site, purchasing, erecting, or remodelling a building or 
buildings and, in the first instance, for obtaining books and 
other things required for the library, on the application of the 
board may be raised, 


(a) where the board is established in a municipality, by 
the issue of municipal debentures; and 


(b) where the board is established in a school section 
or union school section in territory without municipal 
organization, by the issue of debentures by the board 
of the section or union section, 


and all sums required to pay off the debentures issued under 
clause a and to pay interest thereon and the expenses connected 
therewith shall be raised by assessment on the ratepayers of 
the municipality, and all sums required to pay off the deben- 
tures issued under clause 6 and to pay interest thereon and 
the expenses connected therewith shall be raised by assess- 
ment on the public and separate school supporters in the 
section or union school section. 


(2) If the council or the board of the section or union 
school section refuses to issue the debentures at the request 
of the public library board, the question shall be submitted to 
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a vote of the electors of the municipality or school section, 

as the case may be, in the manner provided by The M Gite ee 
Act in the case of a money by-law, and, if the assent of the © 
electors is obtained, the council or the Beard of school trustees, 

as the case may he. shall raise the required sums by the issue 

of debentures as aforesaid but without submitting the by-law 

to the electors. 1955, c. 67, s. 2. 


44. The council of any municipality may at any time make Grants 
a grant in money or lands or buildings to a board for public munieipal 
library purposes. R.S.O. 1950, c. 310, s. 43. ee 


(NoteE.—As to power of public library board to receive gifts, 
devises or bequests, see The Mortmain and Charitable Uses 
Act, R.S.O. 1960, c. 246, s. 13.) 


45. All libraries established under this Part shall be open No charge 
to the public free of charge provided, however, that the board except to : 
may impose such fee as seems proper on non-residents who may residents 


desire to use the library. R.S.O. 1950, c. 310, s. 44. 


46. The board shall permit the public to have free access pee 
to the circulating and reference books of the library but the admitted 
board may, with the approval of the Minister, prohibit free war 
access to any particular section of the library or to any class 


GOL Deoks? HR-5:02 51950. .c 3104645. 


4.7. No board shall make a rule for the establishment of an Children 
not to be 
age limit for children who may receive library service. R.S.O. excluded 


1950, c. 310, s. 46. 

48. The teachers’ institute of any inspectorate in which a }%,9 
public library is situate may place the books held by such eee 
institute in any public library subject to the approval of the institute 
board, and in such cases every member of such teachers’ insti- 
tute . entitled to use the public library on the same terms 
as residents of the municipality in which the library is situate. 


FeSO 1990 (6 310 es.04 fF 


49. Every farmers’ institute or women’s institute may ype 


affiliate with any public library on terms to be agreed upon with institute or 
the board, and in the event of such affiliation every member yore 
of such farmers’ institute or women’s institute is entitled to 

use the library on the same terms as residents of the munici- 


pality in which the library is situate. R.S.O. 1950, c. 310, s. 48. 


50. Every public library heretofore established or con- }ublic | 
tinued as a free public library under any Act respecting public continued 
libraries is continued and is subject to the provisions of Part I 


and Part V of this Act. R.S.O. 1950, c. 310, s. 49. 
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PARD aT 
PUBLIC LIBRARY ASSOCIATIONS 


51. A public library association may be incorporated in 
the manner hereinafter provided, for the purpose of establish- 
ing a public library in any community situated in a munici- 
pality or school section that has no public library established 
under bart -Olctuis ACE win. O10 1950 CVU sou: 


52. Ten or more persons, being British subjects and not 
less than twenty-one years of age, may form an association 
for establishing a public library by making a declaration in 
duplicate on forms obtained from the Minister, and filing one 
copy with an affidavit of the due execution thereof in the 
office of the registrar of deeds for the registry division in which 
the public library is to be situated, and transmitting to the 
Minister one copy, with affidavit, and bearing the certificate 
of registration. R.S.O. 1950, c. 310, s. 51. 


53. For the filing of the declaration and for every certified 
copy the registrar is entitled to a fee of 50 cents. R.S.O. 1950, 
cnd10 rss 5 2) 


54. The persons whose names are subscribed to the decla- 
ration, while they remain members, and all persons not under 
twenty-one years of age who become members of the associa- 
tion and while they remain so, are a body corporate to be 
EnOW Is, AS wea New ein meats oe Public Library Association’’ 
inserting the name of the unincorporated settlement or the 
village, town or city, as the case may be, in which the library 
is to be established, but the name of a township or county may 
not be used and any name chosen is subject to the approval 
of the Minister. R.S.O. 1950, c. 310, s. 53. 


55. A library association may not establish a branch 
library, but, subject to the approval of the Minister, may 
establish one or more distributing stations. R.S.O. 1950, 
c.. 310, s: 54. 


56. The membership shall be composed of individuals and 
not families or other groups of persons, and a register of the 
membership shall be kept showing the names of the persons, 
the dates of joining or of renewal of membership, and of 
expiration of membership, and records of fees paid, and in 
the register it shall be indicated which persons are twenty-one 
years of age or over. R.S.O. 1950, c. 310, s. 55. 
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57. Any person, regardless of age, may become a member oe 
of the association, and all persons over fifteen years of age shall 
be granted membership on the payment of a uniform fee, but 
a special uniform fee may be fixed for children under fifteen 


years of age. R.S.O. 1950, c. 310, s. 56. 


58. No person shall vote or shall be elected as a member V°te 
of the board who is not a British subject of the full age of 
twenty-one years. R.S.O. 1950, c. 310, s. 57. 


59. Where any persons are granted free use of the library, Patrons 
such persons shall be considered as patrons and not as mem- 


bers of the association. R.S.O. 1950, c. 310, s. 58. 


60. If from any source the association receives payment oe on 
for free use of the library or for reduced fees for certain terms 
persons, the said persons shall be considered as patrons and 


not members of the association. R.S.O. 1950, c. 310, s. 59. 


61. The general management, regulation and control of pore & 


the library shall be vested in and exercised by a board of ment, 
management, which shall be composed of not less than five and composed 
not more than nine persons. R.S.O. 1950, c. 310, s. 60. 


62. The persons whose names are subscribed to the First 
declaration of incorporation shall meet within thirty days after 
the filing thereof and shall elect from among their number the 


members of the board. R.S.O. 1950, c. 310, s. 61. 


63. The members so elected shall hold office until their Te™ of 
successors are elected. R.S.O. 1950, c. 310, s. 62. 


64. Three members form a quorum for transacting the Qvorum 


business of the board. R.S.O. 1950, c. 310, s. 63. 


65. On the third Monday in January in each year there- oe 
after the members of the association shall hold their annual 
meeting and elect the members of the board for the year, and, 
if for any reason it is not found practicable to hold the annual 
meeting on the third Monday in January, the board shall 
arrange for the association to meet as soon thereafter as pos- 
sible, giving notice to the members of the change of the date 
of meeting. R.S.O. 1950, c. 310, s. 64. 


66. The board shall, as soon after the election as is con- ee 
venient, elect one of its ‘members as president, and shall also librarian, 
appoint a secretary, treasurer, and librarian and such other” 
officers as may be necessary for the purposes of the association. 


R2S°021950;¢:7310,s: 65. 
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67. In the case of a vacancy by death or resignation of a 
member, or by any cause other than the expiration of the term 
for which he was appointed, the remaining members of the 
board shall appoint a member of the association to fill the 
vacancy, but should the board be reduced to less than four in 
number, a meeting of the association shall be called for the 
purpose of filling the vacancies. R.S.O. 1950, c. 310, s. 66. 


68. A member of the board shall not transact, with the 
board of which he is a member, any business in which he has 
a pecuniary interest and a member violating the provisions of 
this section zpso facto vacates his seat and every contract 
or agreement entered into by the board in which any member 
thereof is so interested is void, but no person is disqualified 
from being a member of the board by reason only of being 
interested in a newspaper that is subscribed for or in which an 
advertisement is inserted by the board if payment is at the 
usual rates. -KiS,O! 1950-c;, 310s" 67- 


69. Notice of any meeting of the association may be given 
by mailing a letter or postal card at least three days before 
the date set for the meeting to each member of the association, 
or by posting a notice in the library and in a prominent 
place not in the library for a period of at least two weeks 
before the date set for the meeting. R.S.O. 1950, c. 310, s. 68. 


70. Subject to the regulations, the board shall provide suit- 
able accommodations for the library, and has power to procure, 
erect or rent buildings for that purpose, and to purchase books, 
periodicals, newspapers and other reading matter for the 
library. R.S.Q, 1950, c. 310, s. 69. 


71. The board shall make rules for the management and 
use of the library and reading rooms and for conducting the 
business of the board, for holding regular and special meetings, 
for defining the duties of the officers of the board, and the fees 
to be paid by members, and generally for such other matters, 
not inconsistent with this Act or with the regulations, as may 
be necessary for promoting the usefulness of the public library. 
RiS.OFF1950, se) S10 eisii70. 


72. Minutes of all the proceedings of the board shall be 
kept and entered in books to be provided for that purpose by 
the board; RiS:O% 1950" €- 310s" 71: 


73. The board shall keep distinct and regular accounts of 
its receipts, payments, credits and liabilities, and the accounts 
shall be audited for the year before the annual meeting of the 
association by two members of the association not members 
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of the board, to be appointed by the chairman of the board. 
Ri8:08i 950, c7 340s) :72: 


74. Subject to the regulations, an annual report shall be et 
transmitted to the Minister on forms supplied for the purpose. 


Roo. 1950, C1310, 62 13. 


75. All books and records of the library are subject. to Inspection 
the inspection of the Minister or anyone appointed for the 
purpose of inspection by the Minister. R.S.O. 1950, c. 310, 

s. 74. 


76.—(1) The Minister may effect a dissolution of a public When 


* A ; ti 
library association where, may be. 
dissolved 
(a) the membership does not include five persons who 
are of the full age of twenty-one years and five other 


persons; or 
(6) no board has been organized for a period of one year. 


(2) A public library association ipso facto becomes dis- When to 


solved where, dissolved 


(a) a board fails or neglects to keep the library open for 
one year; 


(b) a board fails to furnish an annual report as required 
by this Act or by the regulations, for two consecutive 
years. 

(3) After the dissolution of the corporation, the Minister section by 
may take possession of all its books, magazines and periodicals after dis- 
and dispose of them as he may deem proper, but nothing iia 
herein confers any authority or control over any land Abies 
ing to a board or library association. R.S.O. 1950, c. 310, s. 75. 


77. Where the establishing of a public library under Part Transfer 


of assets 
I is proposed, the association may, at its annual meeting or at on estab- 
ishment of 
a special meeting to be called for the purpose, by resolution ae 
declare that its assets and property shall be transferred to the inderPart I 
public library board after the passing of a by-law under Part 
I, and the board of the association shall transfer the assets and 
property to the public library board appointed under Part I 
as directed in the resolution of the association, and after such 


transfer the association is dissolved. R.S.O. 1950, c. 310, s. 76. 


78. Where a library or a collection of books exists that was Transfer 
of books, 

the property of an association that has been dissolved under etc, to 
this Part, and a public library has been established under dissolution 


of associa- 


Part I, the Minister may transfer to the public library board tion 
Pppointed under Part I the books of the former association 
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and may transfer any money received as insurance on books 
of the former association that were destroyed or damaged 
by or through fire, and the custodian of the books and maga- 
zines or money or both shall transfer the said books or money 
or both as instructed by the Minister. R.S.O. 1950, c. 310, 
Salle 


79. Every public library heretofore established or con- 
tinued as a public library of a public library association under 
any Act respecting public libraries or mechanics’ institutes is 
continued, and is subject to the provisions of Part II and 
Pare Vol tists Act ak 5. © 19500 e310 c7 5: 


PATS Reh 
COUNTY AND DISTRICT LIBRARY CO-OPERATIVES 


80. The council of a county, upon receipt of a petition 
signed by the duly authorized officers of at least 50 per cent 
of the total number of library boards and boards of manage- 
ment established under this Act within the county, may, after 
the approval of the petition by the Minister, pass a by-law 
establishing such boards as a county library co-operative, 
to. De. Known ase Cee ees, County Library Co- 
operative’. R.S.O. 1950, c. 310, s. 79. 


81. The Minister, upon receipt of a petition signed by 
the duly authorized officers of at least five library boards and 
boards of management established in a territorial district, may 
establish such boards as a district library co-operative to be 
KNOW AS) ener er eo. tee District Library Co-operative’’. 
Khe O10 50 Crores OU: 


82. The Minister, upon the receipt of a petition of the 
boards of two or more district library co-operatives, may 
establish a regional library co-operative and, upon the estab- 
lishment of a regional library co-operative, the uniting district 
co-operatives are dissolved and their assets and liabilities are 
assumed by the regional library co-operative. 1957, c. 100, 
Chou 


83. In addition to the library boards and boards of 
management originally constituting a co-operative, any other 
library boards, boards of management, school boards and such 
other organizations as the Minister may approve, within the 
county or territorial district, may become members of the co- 
operative by agreement with the board of the co-operative, 
and the agreement shall be filed with the Minister. R.S.O. 
1950e2310Msrsl: 
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84.—(1) The management, regulation and control of a Control 
library co-operative are vested in a board which is a corpora- in board 
tion known as “Pherue ean vrei... County (or District 
or Regional) Library Co-operative Board” (inserting a name 
selected by the board and approved by the Minister) and the 
board is responsible to the member organizations of the 


co-operative. 


(2) The board of a county library co-operative shall be 7oun'y 


composed of the warden of the county and six members ©o-operative 
appointed by the county council, three of whom shall be 
_-members of the county council. 


(3) The board of a district library co-operative shall be ;ist""t 


composed of four members elected by the member organiza- ¢e-operative 
tions and three members appointed by the Minister. 


(4) The board of a regional library co-operative shall be eee 
composed of two members from each territorial district within co-operative 
the jurisdiction of the regional library co-operative elected by 
the member organizations in the territorial district and such 
member or members as the Minister may appoint. 


Official 


(5) The board of each member organization of a library g7o3teg 


co-operative shall elect two official delegates whose duties 
are to elect members and fill vacancies in the elected member- 
ship of a library co-operative board and to vote on questions 
submitted to any meeting of the library co-operative with its 
member organizations. 


First 
meetings 


(6) The meeting of the official delegates of member organi- 
zations to elect the first board of the newly-established district 
or regional library co-operative and the first meeting of the 
board of a newly established library co-operative shall be 
called forthwith by the Director of Provincial Library Service. 


(7) The annual meeting of a library co-operative board A220") 


and its member organizations shall be held at such time and 
place as may be determined by the library co-operative board. 


(8) Except in the case of a newly-established library co- {@™° 


operative, a member of a library co-operative board shall 
assume office on the Ist day of January of the year for which 
he is elected or appointed and shall continue in office for a 
period of one year. 1957, c. 100, s. 3. 


85. The purpose of a library co-operative is to purchase Purpose of 
library co- 


and distribute books for circulation by its member organiza- operative 
tions. R.S.O. 1950, c. 310, s. 83. 
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PART IV 
COUNTY LIBRARIES 


86.—(1) Where at least 75 per cent of the municipalities 
forming part of a county for municipal purposes request the 
county to establish a county library service, the council of the 
county may by by-law establish a county library service for 
all such municipalities. 


(2) No request of a local municipality for the establishment 
of a county library service shall be acted on unless the request 
is authorized by a favourable vote of a majority of the mem- 
bers of the council of the local municipality. 


(3) A by-law passed by the council of a county under this 
section is not effective until approved by the Minister and, 
when so approved, is effective on the 1st day of January of 
the year following unless otherwise provided in the by-law. 


(4) When a county library service is established, every 
public library board, public library association and county 
library co-operative established for a municipality or any part 
thereof that is included in the county library service is thereby 
dissolved and the assets and liabilities of such boards are 
thereby vested in and assumed by the county library board 
unless otherwise provided in the by-law establishing the county 
library service. 1959, c. 82, s. 6, part. 


8 7.—(1) The general management, regulation and control 
of a county library service are vested in a board which is a 
corporation. «known: as Ce) in och sccpwers spoke crs (inserting the 
name of the county) County Library Board”’. 


(2) Acounty library board shall be composed of the warden 
of the county and six members appointed by the county 
council, three of whom shall be members of the county council, 
who represent a local municipality included in the county 
library service and three of whom shall be British subjects, over 
twenty-one years of age and residents of the municipalities 
included in the county library service who are not members of 
the council. 


(3) The members of the board who are not members of 
the county council shall hold office for three years, except that, 
when appointments are made to a newly-established board, 
one member shall be appointed for one year, one for two years 
and one for three years. 


(4) The council of the county at the first meeting of council 
in each year after the board is established shall appoint three 
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members of the council and one other qualified person as 
members of the board. 


(5) Each member shall hold office until the 31st day Ob rere ot 
December of the last year for which he is appointed and until” 
his successor is appointed. 


(6) Where a vacancy occurs from any cause before the Vacancies 
expiration of the term of office for which a member has been 
appointed, the council of the county shall appoint a qualified 
person to fill the vacancy for the unexpired portion of the 
term of office. 

(7) The members of the board shall serve without remunera- Remunera- 
tion but each member shall be paid his proper travelling and eet 
living expenses incurred in the work of the board. ee 


(8) The first meeting of a newly-established board shall ae 
be called by the clerk of the county forthwith after the 
members of the board have been appointed. 1959, c. 82, 

s. 6, part. 


88. Sections 12, 22 to 41 and 45 to 50 of Part I apply Application 
mutatis mutandis to the board and any reference to municipal 
council therein shall be deemed to be a reference to the county 
council that established the county library service. 1959, 
©. 82) s, Of part! 


Branch 
libraries 


89. Every county library board shall operate and main- 
tain a library as a branch in each municipality that operated 
a public library prior to the date upon which that municipality 
became part of the county library service. 1959, c. 82, s. 6, 
part. 


90. The Board shall appoint a librarian who shall, Librarian 


(a2) hold a Class A, B or C certificate of librarianship 
issued by the Minister; 


(b) be the chief executive officer of the board; and 


(c) attend the meetings of the board or designate a 
person to represent him. 1959, c. 82, s. 6, part. 


91. A county by-law establishing a county library service anaked 
shall provide for the levying of an annual rate upon the rate 
equalized assessment of the municipalities that form part of 
the county for municipal purposes and that are included in the 
county library service sufficient to meet the amount estimated 
by the board to meet its operating costs and the principal and 
interest payable under any debentures issued for the purposes 


of the county library service, and such rate shall form part 
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of the county rates for such municipalities. 1959, c. 82, s. 6. 


part. 


PART V 


GENERAL PROVISIONS 


92. Subject to the provisions of any statute in that behalf, 
the Minister, with the approval of the Lieutenant Governor 
in Council, may make regulations, 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


(1) 


(7) 


(7) 


(k) 


for the apportionment and distribution of all money 
appropriated by the Legislature for library purposes; 


for delegating to the Minister power to make special 
grants to any board; 


for the establishment, organization, management, 
accommodations and rules of public libraries; 


for the establishment, organization, management and 
courses of instruction of library schools, examina- 
tions of students, and for the issuance of certificates 
to successful students at library schools; 


governing the qualifications of librarians and assist- 
ants and library clerks in public libraries; 


for conducting the examinations and practical tests 
prescribed by the regulations and settling the results 
thereof; 


for granting temporary, interim, special permanent 
and renewed certificates of qualification to librarians 
and assistants; 


for accepting such courses and examinations as the 
Minister may deem adequate for the academic and 
professional training of librarians and assistants; 


providing for the suspension and cancellation of 
certificates of qualification granted by the Depart- 
ment; 


for the appointment of an examination board for 
work in connection with examinations in librarian- 
ship and in the general education of candidates wish- 
ing to qualify as librarians and assistants, and for 
prescribing the fees to be paid to members of the 
examination board, other examiners and presiding 
officers; 


for the management, use and circulation of the travel- 
ling libraries of the Department, and for prescribing 
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(Z) 


the terms upon which they may be obtained by 
borrowers; 


for the management and organization of library 
institutes. R.S.O. 1950, c. 310, s. 84. 


93. Where a board in any year fails to comply with this 


Act or the regulations, the Minister may withhold the whole gant, 
or any part of the legislative grant payable to the board for of board 


tiateveatom i Oo OU Ce O1U Ss: Gotan o od. c. Lik Ss 4, 
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94. Subject to the regulations, the Minister may authorize Payments 
to be paid out of any money appropriated for library purposes, sebpeh as 


ig poly . what 
(a) grants to boards for public libraries, branch public authorise 


(0) 


(c) 


(d) 


(e) 


(f) 


libraries, library associations and library co-operative 
boards; 


salaries and expenses of officers of the Department 
employed in work in the interest of libraries in gen- 
eral, and in giving special instructions to boards and 
librarians; 


the cost and preparation of books, pamphlets, blue- 
prints, plans of library buildings and of library 
equipment, engravings, models, manuscripts, photo- 
graphs, lantern slides, moving-picture films, phono- 
graph records, library supplies, library equipment, 
apparatus for demonstrating and illustrating library 
methods, and of such other apparatus or things for 
libraries or for promotion, organization and advance- 
ment of libraries as the Minister may deem necessary 
and useful: 


the cost of experimenting in the interest of new and 
improved library methods, and of purchasing the 
copyright or copyright privileges of any publication 
useful in the promotion of librarianship and of 
libraries; 


the cost of library publicity in the interest of libraries 
as institutions for popular education, and for the 
purpose of encouraging the establishing of libraries, 
including cost of publication, preparation of manu- 
scripts, engravings, and the fees and expenses of 
speakers; 


the expenses of librarians and other library experts 
to meet in conference with officials of the Department 
for the purpose of discussing library affairs, and of 
any librarian or other library expert to represent the 
Department at a convention, at a library, or at any 
place for the promotion of library interests; 
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PUBLIC LIBRARIES 
(g) expenses incurred in holding meetings of library 
institutes; 


the cost of fees and expenses of members of an 
examining board in connection with examination 
work and with meetings for the discussion of exam- 
inations; 


(1) 


(4) the cost of storage, packing and shipping of books 
upon which the Minister holds a claim. R.S.O. 1950, 
cr 310$ses0u 957 etme co: 


95.—(1) Subject to the regulations, the Minister may 
establish and maintain travelling libraries out of such sums as 
may be appropriated for that purpose, and may purchase 
books, pamphlets, pictures, phonograph records, maps, globes, 
charts, lantern slides, moving-picture films and lanterns and 
appliances, objects and specimens for illustrating the arts, 
sciences and literatures, book-cases and other containers, and 
library equipment, and may pay for transportation, rent and 
storage and librarian’s service at distributing centres, and for 
publicity and for cataloguing, classifying and annotating lists 
of books, and may employ and pay assistants to aid in circulat- 
ing the libraries and to operate apparatus, demonstrate and 
lecture, and may pay the travelling expenses of the assistants 
and of persons appointed to perform librarian’s service. 


(2) Subject to the regulations, the Minister may extend 
the use of travelling libraries to schools, colleges, universities, 
other educational institutions and charitable institutions in the 
Province, and may procure the necessary requirements and 
organization to render special service to such schools and other 
institutions.) Ris Ok 41950 ic SLO Sis anese 


96. Subject to the regulations, the Minister may establish 
a bureau of home study for the benefit of the people of the 
Province, and may pay the cost thereof from any money voted 
by the Legislature for public libraries or for travelling libraries, 
and may pay for, 


(a) the compilation of reading courses by the specialists; 
(b) the compilation and annotation of bibliographies; 


(c) written lessons of instruction for study and practice. 


R.S,0.. 1950.26. 310s. 88. 


97. Subject to the regulations, money appropriated for 
library school purposes may be applied under the direction of 
the Minister, in providing schools and classes for the training 
of librarians and assistants, for holding examinations of per- 
sons desiring to qualify in librarianship and as assistants in 
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libraries, and providing accommodation for such schools, 
classes and examinations, for the payment of the fees and 
expenses of the instructors and examiners, for providing sup- 
plies and equipment for such schools, classes and examinations, 
for the payment of the travelling expenses of students and 
travelling and board and lodging expenses of students holding 
positions in small libraries when the Minister deems it neces- 
sary or expedient, and for such other purposes in connection 
with the qualifications of librarians and assistants in libraries 
and the promotion of their efficiency and usefulness, as the 
Minister may deem necessary and expedient. R.S.O. 1950, 
c. 310, 5389. 


98. Subject to the regulations, the Minister may, 


yay bs 


for establish- 


(2) provide for the establishment of library institutes pee of 


and for the holding of the meetings thereof; 


(6) employ library experts to attend library institute 
meetings and pay their travelling and other necessary 
expenses in going to, staying at and returning from 
the meetings, but nothing shall be paid to them for 
services; 


(c) pay the travelling and other necessary expenses of 
one delegate from each board in attending a meeting 


of the institute. R.S.O. 1950, c. 310, s. 90. 


99. The judge of the county or district court, upon the 
request of the board of any public library within his jurisdic- 
tion, may appoint the janitor to be a special constable whose 
special duty it shall be to preserve the peace in the rooms of 
the library and in the building in which the library is situate, 
and to prevent the stealing, injuring or destroying of the prop- 
erty of the board or association, and to apprehend offenders, 
and he has generally all the powers and privileges and is liable 
to all the duties and responsibilities that pertain to the office 
of constable. R.S.O. 1950, c. 310, s. 91. 


100. Any person who wilfully interrupts or disquiets a Misconduct 


public library, reading room, museum, art school or any class library 


in connection therewith, by rude or indecent behaviour, or by 
making a noise either within the building or so near thereto 
as to disturb the persons using the same, is guilty of an offence 
and on summary conviction is liable, for each offence, to a 
fine of not more than $20. R.S.O. 1950, c. 310, s. 92. 
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FORM 1 
(Sections 4, 5 and 6) 
PETITION 
"LO the COUN CT Ott ie obra ace OAM net Con Re ee 


We,:-the undersigned electors of the: nin\..bos.. Siem). is Baier eae 
OL nt? cathe A eee ee , respectively, pray that a public library may be 
established in this municipality under The Public Libraries Act. 


RvS!0219509¢71310) Bormal, 


FORM 2 
(Sections 4, 5 and 6) 
BY-LAW FOR ESTABLISHING A PUBLIC LIBRARY 


A by-law to provide for the establishment of a public library in the 


WETS... electors have petitioned the council of the...................... 
Of tee an We ee. Yaiprayineg h forithesestablishmentyol ‘a public 
library under The Public Libraries Act. 


Be it therefore enacted by the council that: 


1. In case the assent of the electors is given to this by-law, a public 
library be established in this municipality in accordance with the pro- 
visions of The Public Libraries Act. 


the:aaee day Moles a. 19:4 eet 7 commencing ati. £0. o’clock in 
the forenoon and continuing Util AAS: o’clock in the afternoon, at the 
undermentioned places: [Here insert (1) the wards; (2) the polling sub- 
divisions; (3) the places for holding the poll and the names of the deputy 
returning officers}. 


aS Pigee O2 eg H AK cae tiriatls le (a 9 0 vmdk cncel anges next, av his ofice1n the. «gad 
Fe Ar a8 o clock inMtherty..4ii3.0% noon, the mayor (or reeve or as the case 
may be), shall appoint in writing, signed by him, two persons to attend 
at the final summing up of the votes by the clerk, and one person to attend 
at each polling place on behalf of the persons desirous of promoting, and 
a like number on behalf of the persons desirous of opposing the passing of 
this by-law. 


4. The clerk shall attend at the.:.....0........ at: the horn Of.0)..060...R ee 
o'clock in thet..= teen noons,en thea be: alec day Off: Mette s ete hia eae ‘ 
to sum up the number of votes given respectively for or against the by-law. 

As De 
Mayor (or Reeve). 
CeD., 
Clerk 
Passed thet, .,.*e.e Gay iOie 20044 SEAL «SAL AA SHOVEL cit ce 


Notice by Clerk 


The above is a true copy of a proposed by-law which will be taken 
into consideration by the council of................0.. after one month from the 
Pe ae ep day of Joc eae IGE, Deme thedate of the iirst pinuca- 
tion thereof, and the polls for taking the votes of the electors will be 
held at the hour, day and places named in the by-law. 
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FORM 3 
(Sections 8 (1), 9 (1) ) 
PETITION FOR ESTABLISHMENT OF PUBLIC LIBRARY IN SCHOOL SECTION 


PETITION for the establishment of a Public Library in School Section 
Pa nt MAAC eee COPA COO EC UIOU Se Miia eee ee ee Rees IA ees 


We, the undersigned, constituting a majority of the public and separate 
school supporters in the section (or sections) pray that a public library 
may be established in and for the school section (or sections) under and 
subject to the provisions of The Public Libraries Act. 


Datedttiis xen kee RIA VrOL | Se eae fetes AA. Rae eck ee Be: pe he a 
Signatures Addresses 
Witness: 
Province of Ontario, \ 
County -(or. District) of.,......a..... 
To WIT. 

RAE Fe us Me eu ena nate ek Ob Ca orto chee Olmert ie cen eae ; 

ROC UPD GLUT O EL) uid ete ener ate St ane , make oath and say: 


1. That I was actually present and did see the above petition signed 
by the persons whose names are thereto subscribed as petitioners. 


2. That I believe the petition to have been signed in good faith and 
that the signatories are all of them supporters of public or separate 
schools. 


3. That I am a subscribing witness to the petition. 


Sworn before me at the............ | 


Chis eo Gay Gl Eph! hecraman ) 
A Commissioner, etc. 
(or J.P.) 

Pr token cA SRA Sea off thes 8 tA Sues OLEL RRS bee, : 
beme the clerk of the township’ Ofc i.6c6-aceroeae (or in territory without 
municipal organization) being the secretary of the public school (or separate 
SCHOO!) DOATCmIt +SCHOOl “SOCUIOM INO. ce ai hoe cil sen satan: ep edeni eds in the 
(OIA TS GON BS (0) ike eR Ai Se tier A (or as the case may be) do certify: 


That I have examined the above petition and that the names sub- 
scribed thereto are the names of persons entitled to be and who are assessed 
as public and separate school supporters in school section No..............0e 
EIS COWS HTT) OL no 8 ok ye ue area chang Mele tng as beet re ta rete Beate 


That the number of names subscribed to the petition constitute a 
majority of the public and separate school supporters in the section. 


Watedtthisweacke. tee 200: CayTOl aaa eel atte PEL ONSET Aca 


Clerk of the Township (or secretary of the board of 
public or separate schools) 


R.S.O. 1950, c. 310, Form 3. 
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CDA PEARY 3Z0 


The Public Officers Act 


1. No person shall be employed in any public office in Public officer 
Ontario who is not a British subject by birth or naturaliza- ee 
tion, but nothing in this section prevents the employment 
of any person for a temporary purpose by the Government 
of Ontario or by any commission acting for or on behalf of 
the Crown, when in the opinion of the Government or of such 
commission such employment is in the public interest. R.S.O. 


LOSONc S11) sr 1% 


2.—(1) It is not necessary, upon the demise of the Sov- Commissions 
ereign, to renew any commission, by virtue whereof any public Somneer the 
officer or functionary in Ontario held his office or profession, °°" 
during the previous reign, but a proclamation shall be issued 
by the Lieutenant Governor, authorizing all persons in office 
who held commissions under the late Sovereign and all 
functionaries who exercised any profession by virtue of any 
such commissions, to continue in the due exercise of their 
respective duties, functions and professions, and such proc- 
lamation shall suffice, and the incumbents shall, as soon there- 
after as may be, take the usual and customary oath of allegiance 
before the proper officer or officers thereunto appointed. 

(2) The proclamation having been issued and oath taken, Enon 
every public officer and functionary shall continue in the and validity 
lawful exercise of the duties and functions of his office or 
profession as fully as if appointed de novo by commission 
derived from the Sovereign for the time being, and all acts 
and things bona fide done and performed by such incumbents 
in their respective offices and in the due and faithful per- 
formance of their duties and functions between the time of 
the demise and the proclamation so to be issued, the oath of 
allegiance being always duly taken, shall be deemed to be 
legally done and valid accordingly. R.S.O. 1950, c. 311, s. 2. 


3. Nothing in section 2 prejudices or in anywise affects EEA ath 


the rights or prerogatives of the Crown with respect to any Crown 
office or appointment derived or held by authority from 

the Crown, nor prejudices or affects the rights or prerogatives 
thereof in any other respect whatsoever. R.S.O. 1950, c. 311, 

s,s 
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Chap. 326 Sec. 4 


PUBLIC OFFICERS 

4. It is not necessary for any person appointed to any 
office in Ontario, or for any person admitted, called or received 
as a barrister, notary public or solicitor, to make any declara- 
tion or subscription, or to take or subscribe any other oath 
than the following oath: 


do swear that I will be faithful 
and bear true allegiance to Her Majesty Queen Elizabeth the 
Second (or the reigning Sovereign for the time being), her heirs and 
successors according to law. So help me God. 


and also such oath for the faithful performance of the duties 
of his office or for the due exercise of his profession or calling 
as may be required by any law in that behalf. R.S.O. 1950, 
@,- ot lee Sa. 


5. Except where otherwise specially provided, the form 
hereinbefore set forth, and no other, is the oath of allegiance 
to be administered to and taken by every person in Ontario, 
who, either of his own accord or in compliance with any 
lawful requirement made on him or in obedience to the 


directions of any Act, desires to take an oath of allegiance. 
RS 0) 1950 ec obi, 


6. All magistrates and all other officers lawfully author- 
ized, either by virtue of their office or by special commission 
from the Crown for that purpose, may administer the oath 
of allegiance in any part of Ontario. R.S.O. 1950, c. 311, s. 6. 


7.—(1) Security by or on behalf of every person appointed 
to any office or employment, or commission in the public 
service of Ontario, or to any office or employment of public 
trust, or wherein he is concerned in the collection, receipt, 
disbursement or expenditure of any public money under 
the Government of Ontario, and who by reason thereof is 
required to give security, shall be furnished within one month 
after notice of his appointment, if he is then in Ontario, or 
within three months, if he is then absent from Ontario (unless 
he sooner arrives in Ontario, and then within one month 
after such arrival), in such sum and in such manner as is 
approved of by the Lieutenant Governor in Council or by 
the principal officer or person in the office or department to 
which he is appointed, for the due performance of the trust 
reposed in him and for his duly accounting for all public 
moneys entrusted to him or placed under his control. 


(2) Where a deputy is appointed by a person holding an 
office, any security required by law and given on behalf of 
such person, extends to and includes the acts and omissions 


of the deputy, whether appointed before or after the giving 
of the security. 
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(3) The liability of the sureties, and of the officer appoint- Security to 


ing the deputy, is the same as regards the performance of andl oie 
the duties of the office by the deputy, as in regard to the one 
performance thereof by the person holding the office, and 

such liability extends to and covers all acts and omissions of 

the deputy while he continues to perform the duties of the 

office, and whether before or after the death or resignation 

of the person appointing him, subject to the same rights of 
withdrawal by the sureties from liability, as exist in regard 


to the security given by public officers. 


(4) The Lieutenant Governor in Council may, notwith- Deputy may 
standing this section, require new security to be furnished i cae 
by any deputy on the death or resignation of the person *"™” 
holding the office wherein he is deputy, and such security 
shall be for the like amount, and subject to the same condi- 
tions as that required by law for the due performance of the 
duties of the officer whom the deputy represents. R.S.O. 1950, 
Crollese/: 


8. The Lieutenant Governor in Council may prescribe the Form of 
form of the security required to be furnished under any ss 
statute by a public officer or by any class of public officers, 
and may authorize the Treasurer of Ontario to enter into 
agreements in Her Majesty’s name with any corporation 
authorized to carry on the business of fidelity insurance in 
Ontario for the furnishing of security for any public officer, 
or for public officers generally, or for any class or classes of 


public officers. R.5.O. 1950, c. 311, s. 8. 


9. Nothing in the preceding sections applies to any treas- Saving as to 
oe e ° mun ) 
urer or other officer of a municipal or school corporation having or school 
the custody of moneys of such corporation. R.S.O. 1950, "°*""r 


end] 1e;s:1-9: 


10. The Treasurer of Ontario shall cause to be prepared Laying 
and laid before the Assembly, within fifteen days after the Veescite 
opening of every session thereof, a detailed statement of all ny 
securities furnished on behalf of public officers, and of any 
changes that have been made in reference to such securities 

since the last statement laid before the Assembly. R.S.O. 1950, 


Ce oli as. 1. 


11. The security furnished on behalf of any public officer Peet of | 
in pursuance of this or any other Act requiring security public 
enures as well for the benefit of Her Majesty as for that of the 
persons for whose benefit it is provided by the Act requiring 
the security or otherwise that it shall enure. R.S.O. 1950, 


Ca old os cilk. 
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PUBLIC OFFICERS 

12. Where a person is surety for a public officer or for 
any person appointed to any office, employment or commission 
in the public service of Ontario, or to any office or employ- 
ment of public trust, whether the suretyship is for the benefit 
of Her Majesty or enures for the benefit of any person injured 
by the default or misconduct of the officer or other person, 
and an action is brought against the surety, no damages shall 
be recovered except as to matters and causes of action that 
have arisen within ten years next before the commencement of 
the action. R.S:0. 1950Rrcr31 1s. 


13. Every clerk of a county court, every registrar of a 
surrogate court and every clerk of a division court for a 
division embracing a city or part of a city, shall keep a sepa- 
rate book in which he shall enter from day to day all fees, 
charges and emoluments received by him by virtue of his 
office, showing the sums received by him for fees, charges and 
emoluments of all kinds whatsoever, and shall on or before 
the 15th day of January in each year make up a statement 
under oath of such fees, charges and emoluments to and 
including the 31st day of December of the previous year and 
deliver or mail it to the Provincial Secretary. R.S.O. 1950, 
Posie Wie deisel eo 


14. Every public officer who is by this or any other Act 
required to make a return of the fees and emoluments of his 
office to any department of the Government, or to any officer, 
shall include in his return, 


(a) the aggregate amount of all fees and emoluments 
earned by him during the preceding year by virtue 
of his office; 


the aggregate amount of all fees and emoluments 
actually received by him during the preceding year 
by virtue of his office; 


(0) 


the actual amount of the disbursements during the 
same period in connection with his office, and such 
other particulars as the Lieutenant Governor in 
Council prescribes. R.S.O. 1950, c. 311, s. 14. 


(¢) 


15. Where a person who has been, but has ceased to be, a 
public officer, retains possession of any accounts, moneys, 
books, papers, matters or things that have been in his pos- 
session as such officer, a judge of the Supreme Court or the 
judge of any county or district court, upon application of 
the successor in the office of such person or of the Attorney 
General or of some person by his authority, and on notice 
to the person affected, may order that such accounts, moneys, 
books, papers, matters and things be forthwith delivered to 
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such successor in office or to such person as the judge directs, 
and in default that such person be committed to the common 
jail of the county or district in which he resides for such 
period as the judge directs, or until he complies with the 
directions of the order, and may authorize the sheriff of any 
county or district in which the same may be found to forth- 
with seize and take such accounts, moneys, books, papers, 
matters and things, and deliver them to the persons to whom 
they have been directed to be delivered. R.S.O. 1950, c. 311, 
s. 15. 


16. Where by any general or special Act any person or Fyocedue 


the occupant for the time being of any office is empowered officer 
to do or perform any act, matter or thing and such person or in question 
the occupant for the time being of such office is disqualified ~° 
by interest from acting, and no other person is by law em- 
powered to do or perform such act, matter or thing, then he 

or any interested person may apply, upon summary motion, 

to a judge of the Supreme Court, who may appoint some 
disinterested person to do or perform the act, matter or 

thing in question. R.S.O. 1950, c. 311, s. 16. 
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Sec. 3 (3) PUBLIC OFFICERS’ FEES Chapis27 DL 


CHAPTER 327 
The Public Officers’ Fees Act 


Pool stiise ct, Interpre- 


tation 


(a) ‘“‘net income” means the excess of all fees and 
emoluments earned during the calendar year by an 
officer, by virtue of all his offices, after deducting 
such disbursements incident to the business of the 
office as may be allowed by the proper officer includ- 
ing the salaries of clerks and other employees; 


(b) ‘“‘proper officer’? means the inspector appointed under 
any Act who has supervision over the office in 
question, or any person designated by the Lieutenant 
Governor in Council. R.S.O. 1950, c. 312, s. 1. 


2.—(1) Every officer to whom this Act applies who is paid Percentage 
by fees or other emoluments and not by salary only shall pevehicntc 
pay to the treasurer of Ontario a percentage of the fees and 
emoluments earned by him during the calendar year as 


provided by this Act and by any regulation made thereunder. 


(2) When more than one person has held an office in a Apportion- 
calendar year, each shall pay a proportionate part based upon 
his net income and the time he held office. R.S.O. 1950, 
Cy 2) Saw: 


3.—(1) On or before the 15th day of January in each BSE 
year every officer to whom this Act applies shall transmit to on poe 
the proper officer a return under oath of all fees and emolu- coe 
ments, including his salary, if any, earned in respect of his 
office, whether actually received or not, and also of the dis- 
bursements of his office during the calendar year ending on 
the 31st day of December previous to such return, and shall 
with such return transmit by marked cheque payable to the 
Treasurer of Ontario the percentage payable to the Govern- 
ment under this Act. 


(2) When a person ceases to hold office during a calendar ers: 
year, he shall make a return and remit a cheque for the due office 
proportion of the percentage within thirty days from the 


time he ceases to hold office. 


(3) Upon the death of a person holding office, his repre- pane teno ness 
sentatives shall make a return within thirty days from the date 
of death and pay the due proportion of the percentage. 
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(4) When so required by the Attorney General, any officer 
shall make at any time a special return and shall forthwith 
pay over the due proportion of the percentage as of the date 


of such return. R.S.O:cf950;e4S 1 ‘sid. 


4..—(1) No allowance shall be made for any salary to any 
clerk or other employee until the proper officer has certified to 
the necessity for his employment and the reasonableness of 
the salary paid. 


(2) This section applies to every person holding the office 
of Crown attorney, clerk of the peace, sheriff, local registrar 
of the Supreme Court, deputy registrar, clerk of the county 
or district court, registrar of the surrogate court, and to every 
other officer designated by the Lieutenant Governor in Council. 
R.S.O. 1950, c. 312, s. 4. 


5. Every Crown attorney, whether he is or is not the 
clerk of the peace, and every clerk of the peace, is entitled 
to retain to his own use in each year his net income up to 
$6,000, but shall pay to the Treasurer of Ontario 50 per cent 
of the excess over that sum. R.S.O. 1950, c. 312, s. 5. 


6.—(1) Every local registrar of the Supreme Court, deputy 
registrar, county or district court clerk and registrar of the 
surrogate court, whether holding one or more of such offices, 
and every sheriff is entitled to retain to his own use in each 
year his net income up to $4,000. 


(2) On the net income of each year over $4,000, he shall 
pay to the Treasurer of Ontario, 


(a) on the excess over $4,000 up to $6,000, 50 per cent; 


(b) on the excess over $6,000, 90 per cent. R.S.O. 1950, 
WANG BA 


7.—(1) Every division court clerk and every division 
court bailiff is entitled to retain to his own use in each year 
all the gross fees and emoluments earned by him in that year 
up to, 


(2) $9,000 for a division court clerk; and 


(b) $6,000 for a bailiff; R.S.O. 1950,.c.. 312, s. 8 (1); 
©). Reg. 1/98, regs. (1). 


(2) Of all the gross fees and emoluments earned by any 
division court clerk in each year he shall pay to the Treasurer 
of Ontario, on the excess over $9,000, 60 per cent thereof. 
1953, c. 89, s. 1, part; O. Reg. 1/58, reg. 1 (2). 
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(3) Of all the gross fees and emoluments earned by any Bailiffs 
division court bailiff in each year he shall pay to the Treasurer 
of Ontario, 


(a) on the excess over $6,000 up to $10,000, 10 per cent 
thereof; 


(b) on the excess over $10,000, 20 per cent thereof. 
1953,.C.. 69. S. 1, DOr, 


8. The money paid to the Treasurer of Ontario forms i Leilene 
part of the Consolidated Revenue Fund. R.S.O. 1950, c. 312, : 
s. 9. 


9. The Lieutenant Governor in Council may direct the Salaries of 
payment out of the Consolidated Revenue Fund to the sheriff in district 
and other officers of any provisional judicial district of such 
several sums of money by way of salary or otherwise and in 
addition to the fees that are received by such officers as are 
thought reasonable for the services performed by them. 


R.S.O. 1950, c. 312, s. 10. 


10. The Lieutenant Governor in Council may make regu- Resulations 
lations for the management of the offices of all public officers, ment of 
and may confer upon any inspector such powers as are deemed sing 
necessary for the carrying out of this Act and of the Acts 
under which such officers are appointed or under which they 
are required to discharge their duties. R.S.O. 1950, c. 312, 


vane 


11. Where it appears by a return to the Lieutenant ee eee 
Governor or to any department of the Government that in certain 
any year a sheriff, local registrar of the Supreme Court, er 
deputy registrar, county or district court clerk, and registrar 
of the surrogate court, whether holding one or more of the 
above offices, has derived from the fees, emoluments and salary, 
if any, of his office, after deducting necessary disbursements, 
an income which does not exceed $3,200, or the amount at 
which he is commuted, as the case may be, there may, on the 
report of the Inspector of Legal Offices, be paid to such officer 
out of the Consolidated Revenue Fund an amount sufficient 
to make up the income for the year to $3,200, or to the amount 
at which he is commuted, as the case may be, if the Lieutenant 
Governor in Council so directs. R.S.O. 1950, c. 312, s. 12; 
LOSI PGs 2.62: 


ee ; 1 1 Alteration of 
12.—(1) The Lieutenant Governor in Council may from sreranon s 


time to time amend or repeal the amount of percentages 
payable under this Act by any officer to whom this Act 
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applies, and the amount of net income or gross income that 
any such officer is entitled to retain to his own use. 


(2) The Lieutenant Governor in Council may amend or 
repeal any fee payable under any Act to any officer to whom 
this Act applies) (RISO 1950! “cg i2 sx los 


18. An officer, other than a sheriff, to whom this Act 
applies shall cease to hold office upon attaining the age of 


eighty years and the appointment of his successor. R.S.O. 
1950, c. 312, s. 14. 
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CHAPTER 328 
The Public and Other Works Wages Act 


1. Ifany contractor with the Crown, or any subcontractor, Payment of 
in the construction of any public work let under contract by pees of 
the Crown, makes default in the payment of the wages of any With the 
foreman, workman or labourer employed on such work, or in G72"2,9" 
the payment of any sum due by him for the labour of any such nt"actors 
foreman, workman or labourer, or of any team employed on 
such work, and if a claim therefor is filed in the office of the 
Minister entering into such contract on behalf of the Crown, 
not later than two months after the same becomes due, and 
satisfactory proof thereof is furnished, the Crown may pay 
the claim to the extent of the amount of all moneys or securi- 
ties in the hands of the Crown for securing the performance of 
the contract at the time of the filing of the claim. R.S.O. 


P950% 6615, SION 


2. The Minister may, in writing, require any such con- sr tctiea a 
tractor or subcontractor to file in the office of the Minister, tobe 
not later than the fifteenth day of each month, a list showing Sey 
the names, rates of wages, amounts paid and amounts due and °"""*" 
unpaid for wages or labour done by any foreman, workman, 
labourer or team employed by the contractor or subcontractor 
during the previous month, and such list shall be attested 
upon the oath of the contractor or subcontractor or his 


authorized agent. R.S.O. 1950, c. 313, s. 2. 


3.—(1) Every contractor or subcontractor who makes Penalty for 
a é : A ailure to 
default in forwarding such list shall incur a penalty of not furnish list 
less than $10 or more than $100 for every day during which 


default continues. 


(2) The amount of such penalty, within the above limits, How penalty 
shall be determined by the Minister under whom the work 
is being executed, and may be deducted out of the money in 
the hands of the Crown deposited by or owing to such con- 
tractor and shall be vested in the Crown. R.S.O. 1950, 
Ca Louse 5: 


4. Where default is made by a subcontractor in furnishing £2s¢ of 
: A 3 efault 
such list, the penalty for such default, hereinbefore provided, by sub- 
. ° contractor 
may also be recovered, with costs, at the suit of the Crown 
in any court of competent jurisdiction. R.S.O. 1950, c. 313, 


s. 4. 


230 


Retaining 
portion of 
legislative 
grant and 
paying 
wages, etc., 
thereout 


When to 
be paid 


Liability of 
companies 
for wages 
due by con- 


tractors, etc. 


Saving of 
other rights 


Notice of 
unpaid 
wages 


Limitation 
of time for 
action 


Service of 
notice or 
process 


Chap. 328 = PUBLIC AND OTHER WORKS WAGES Sec. 5 (1) 

5.—(1) Where any subsidy, advance, loan or bonus of 
money is authorized by the Legislature to be granted to any 
company or person towards the construction of any railway 
or other work it shall, in the absence of special provision by 
the Legislature to the contrary, be a condition of the grant 
that so much of the money may be retained as the Lieutenant 
Governor in Council thinks proper to secure the payment 
of claims for wages of persons employed on such railway or 
work whether by such company or by any contractor or sub- 
contractor, or for sums due or to become due for labour of 
persons or teams so employed. 


(2) If any such claim remains unpaid for thirty days after 
notice thereof has been served upon the Minister charged with 
the duty of seeing that the conditions upon which such aid is 
granted are duly carried out, the Lieutenant Governor in 
Council may, on being satisfied that such claim is due and 
unpaid, direct that it be paid together with all proper costs 
and charges in connection therewith out of any moneys so 
retainedie tos oh 950) Gnd Le Sal 


6.—(1) Every company incorporated under any Act of 
the Legislature is liable for the payment of the wages of the 
foremen, workmen, labourers or teams employed in the con- 
struction of any work in Ontario done by or for the company, 
whether directly under the company or through the inter- 
vention of any contractor or subcontractor. 


(2) Nothing herein prejudices or affects the right of any 
person against any contractor or subcontractor with whom 
he has contracted under any other Act or law in force in 
Ontarias” 4.5.0) 21 950.00) 310 SU. 


7.—(1) Where any such foreman, workman or labourer 
is not paid his wages for himself or his team by any con- 
tractor or subcontractor by whom he has been employed, a 
notice stating the name of the claimant and the amount of 
wages claimed, the rate of such wages, the nature and amount 
of work done, the time when, the place where, and the name 
of the contractor or subcontractor, superintendent or foreman 
under whom such work was done, may be served upon the 
company not later than two months after such wages are 
earned. 


(2) The notice shall be followed by the commencement 
of a suit in a court of competent jurisdiction for the collection 
of such wages within thirty days after the service of the notice, 
otherwise the liability mentioned in section 6 ceases. 


(3) The notice mentioned in subsection 1, and any sum- 
mons, notice, order or other process required to be served 
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upon the company for the prosecution of such claim, may be 
served upon the president, vice-president, secretary, managing 
director, superintendent, or engineer, or any recognized officer 
representing the company, or by leaving it with any adult 
person at the office or residence of any of them. R.S.O. 1950, 
e313 esa: 
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CHAPTER 329 
The Public Parks Act 


1.—(1) A park, or a system of parks, avenues, boulevards Boal 
and drives, or any of them, may be established in any munici- aig 
pality, and the same, as well as existing parks and avenues, 
may be controlled and managed in the manner hereinafter 
provided. 


(2) Subject to subsection 5, if a petition, praying for the Petition 
adoption of this Act, is presented to the council of any county ee 
or city signed by not less than 500 electors, or to the council of beige 
any town or township signed by not ee than 200 electors, 
or to the council of any village signed by not less than 75 
electors, the council may pass a by-law giving effect to the 
petition, with the assent of the electors qualified to vote at 
municipal elections, given before the final passing of the by-law 
as provided by The Munictpal Act. oe oe 


(3) If the majority of the votes is in favour of the by-law, Idem 
it shall be finally passed by the council at its next regular 
meeting held after the taking of the vote, or as soon thereafter 
as may be. 


(4) If the vote is adverse, no by-law for the same purpose Restriction 
shall afterwards be submitted to the electors within the same 
year. 

(5) It is not necessary for a county council to submit the REN 
by-law for the assent of the electors if the by-law, on the to electors 
final reading thereof, is approved by three-fifths of the mem-*7"°°"""” 
bers of the council then present. R.S.O. 1950, c. 314, s. 1. 


2.—(1) The parks, avenues, boulevards and drives, and eas be 
approaches thereto, and streets connecting the same, shall be public 
open to the public free of all charge, subject to the by-laws, 
rules and regulations of the board of park management, and 


subject also to sections 13 and 14. R.S.O. 1950, c. 314, s. 2. 


(2) The board of park management may pass by-laws Beal foe 
for prescribing fees to be payable for the use of any facilities facilities 
provided in any park. 


(3) The board of park management, with the approval for entrance 
of the council of the municipality, may pass by-laws for 
prescribing fees to be payable for entrance to any park. 


1954, c. 78, s. 1. 
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3.—(1) Where this Act is adopted, the general manage- 
ment, regulation and control of all existing parks and avenues, 
and of all properties both real and personal, applicable to the 
maintenance of parks belonging to the municipality, and of all 
parks, avenues, boulevards and drives which may thereafter be 
acquired and established under this Act, shall be vested in and 
exercised by a board to be called ‘‘The Board of Park Manage- 


ment’, 


(2) The authority of the board does not extend to any 
streets open at the time of the adoption of the Act, with the 
exception of streets expressly specified in the by-law adopting 
the Act, or which at any time or from time to time afterwards, 
in pursuance of an agreement between the council and the 
board, the council by by-law declares to be subject to this Act, 


(3) Nothing in this Act authorizes the board to assume 
possession or control of any exhibition park in or belonging 
to the municipal corporation without the consent of both the 
council and of any district agricultural society or exhibition 
association having an interest therein. 


(4) The council may by by-law appoint the board to 
manage, regulate and control any undertaking established 
under paragraph 69 of section 377 of The Municipal Act and 
thereupon the management, regulation and control thereof 
shall be vested in and exercised by the board, and the board 
has power to prescribe fees for admittance to or for the use 
of any such undertaking. R.S.O. 1950, c. 314, s. 3. 


4. The board is a corporation, and shall be composed 
of the head of the municipality and of six other persons, who 
shall be residents or ratepayers of the municipality, but not 
members of the council, and shall be appointed by the council. 
R.9:0, 1950". 314 s. 4. 


5.—(1) Notwithstanding sections 4 and 6, the council of 
the municipality may by by-law provide that the board shall 
be composed of such number of resident ratepayers, not less 
than three and not more than seven, as the by-law provides, 
but where the board is to be composed of five or more persons 
at least two shall be members of the council. 


(2) The members of the board shall be appointed annually 
by the council. 


(3) A majority of the members of the board constitutes 
a quorum. 


(4) Subsections 2, 4 to 12 and 14 of section 6 apply mutatis 
mutandis when the board is composed as provided in this 
section. 1954, c. 78, s. 2. 
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6.—(1) The appointed members of the board shall hold pa 

office for three years, except in the case of the members of the. 
first board, two of whom shall hold office until the Ist day 
of February in the year following the first appointments, two 
for one year, and two for two years, from that day; such 
members retiring in rotation, two each year, the order of such 
retirements to be determined by lot among themselves at their 
first meeting; but every member of the board shall continue 
in office until his successor is appointed and is eligible for 
reappointment. 


(2) In case of a vacancy by the death or resignation of a Vacancies 
member, or from any cause other than the expiration of the 
time for which he was appointed, the member appointed in 
his place shall hold office for the remainder of his term and 
until his successor is appointed. 


(3) Save as aforesaid, each of the appointed members shall Tr of 
hold office for three years from the 1st day of February in the aphomied 
year in which he is appointed. 

(4) The first appointment of members of the board shall hae a 
be made at the first regular meeting of the council held after 
the final passing of the by-law. 

(5) Thereafter the appointments shall be made annually Ree ie, 
at the first meeting of the council held after its organization ; ments 
and any vacancy arising from any cause other than the expira- 
tion of the time for which the member was appointed shall 
be filled at the first meeting of the council held after the occur- 


rence of the vacancy. 


(6) The first members of the board, within ten days after Qreaniza- 
their appointment and on such day and hour as the head of board 
the municipality shall appoint, notice of the appointment 
in writing, signed by him, having been duly sent to the 
address of each member at least one week before the day and 
hour named therein, shall meet at the office of the head for 
the purpose of organization, shall elect one of their number 
chairman and shall appoint a secretary who may be one of 
their own number. 


(7) If for any reason appointments are not made at the Wren ar, 


1 ; _ not made at 
prescribed time, they shall be made as soon as may be there aad 
after. time 


(8) The chairman and secretary shall hold office at the Tenure 


pleasure of the board, or for such period as the board may chairman’ 


prescribe. tary 


(9) When the chairman or secretary is absent or unable Chatman 


to act, the board may appoint a chairman or secretary pro try pre tem 
tempore. 


236 


Monthly 
meeting 
Calling 
special 
meeting 


Vacating 
office by 
absence 


Quorum 


Records 


Payment of 
expenses of 
members 


Prohibition 
against 
interest in 
contracts 


Assistance 


Custody and 
inspection of 
records 


Accounts 


Chap. 329 PUBLIC PARKS Sec. 6 (10) 


(10) The board shall meet at least once in every month. 


(11) The chairman or any two members may summon a 
special meeting of the board by giving at least two days notice 
in writing to each member, specifying the purpose for which 
the meeting is called. 


(12) The office of a member who is absent from the meet- 
ings of the board for three consecutive months, without leave 
of absence from the board or without reasons satisfactory to 
the board, shall be declared vacant by the board, and notice 
thereof shall be given to the council at its next meeting. 


(13) No business shall be transacted at any special or 
general meeting unless at least four members are present. 


(14) All orders and proceedings of the board shall be 
entered in books to be kept for that purpose and shall be signed 
by the chairman for the time being, and, when so entered and 
purporting to be so signed, shall be deemed to be original 
orders and proceedings, and the books may be produced and 
read in any judicial proceeding as evidence of the orders and 
proceedings. R.S.O. 1950, c. 314, s. 5. 


%.—(1) The members of the board shall serve without 
compensation, but each member is entitled to receive his 
actual disbursements for expenses in visiting or superintending 
the park or park property where the visit or service is made 
or rendered by direction of the board. 


(2) No member of the board, or of the council, shall have 
any contract with the board, or be pecuniarily interested, 
directly or indirectly, in any contract or work relating to the 
park or park property. R.S.O. 1950, c. 314, s. 6. 


8. The board may employ all necessary clerks, agents and 
servants, and may prescribe their duties and compensation. 


R3S:0, 1950. ¢,,. 3144.5. 74 


9. The board shall keep in its office all books, maps, plans, 
papers and documents used in and pertaining to the business 
of the board, and the same shall be open to the examination 
of the members of the council, and of any other person 
appointed for that purpose by the council. R.S.O. 1950, 
e314, ‘ses: 


10. The board shall keep accounts of its receipts, pay- 
ments, credits and liabilities, and the accounts shall be audited 
by the auditor of the municipal corporation in like manner as 
other accounts of the municipal corporation, and shall there- 
after be laid before the council by the board. R.S.O. 1950, 
erol4. 5 19; 
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11.—(1) The board may pass by-laws for the use, regula- ee 
tion, protection and government of the parks, avenues, boule- laws, etc. 
vards and drives, the approaches thereto, and streets connect- 
ing the same, not inconsistent with the provisions of this Act 


or of any law of Ontario. 


(2) The powers conferred upon municipal councils by The Consent of 
board neces- 


Railways Act, so far as relates to any streets or approaches Se 
ercise 6) 


under the control of the board, shall not be exercised without certain 
the consent of the board, and no street railway or other rail- Rs. 0. 1950, 
Cc. 


way shall enter upon or pass through the park. 


(3) The board has power to license cabs and other vehicles Licensing 


for use in a park, and to let from year to year, or for any time Ge a 
not exceeding ten years, the right to sell refreshments, other freshments 
than spirituous, fermented or intoxicating liquors, withit the 


park under such regulations as the board shall prescribe. 


(4) The board has power in and by their by-laws to attach Penalties 
penalties for the infraction thereof, and such by-laws may be 
enforced and the penalties thereunder recovered in like manner 
as by-laws of municipal councils and the penalties thereunder 
may be enforced and recovered. 


(5) The by-laws are sufficiently authenticated by being By-laws, 
authentica- 

signed by the chairman of the board, and a copy of any by-law, tion of 

written or printed, and certified to Be a true copy by any mem- 

ber of the board, is receivable as evidence without proof of 


any such signature. R.S.O. 1950, c. 314, s. 10. 


12. Real and personal property may be devised, bequeathed, Power, of 


? municipality 
granted, conveyed or given to the municipal corporation for to acauire 


the establishment or formation of a park, or for the purpose pea 
of the improvement or ornamentation of any park of the” 
municipality, and of the avenues, boulevards and drives and 
approaches thereto, and of the streets connecting therewith, 

and for the establishment and maintenance on park property 

of museums, zoological or other gardens, natural history col- 

lections, observatories, monuments or works of art, upon such 

trusts and conditions as may be prescribed by the donor. 


R'S:0. 1950, .ci:314, ‘s. 11. 


13.—(1) The board may acquire by purchase, lease or Foe of the 
rd to 
otherwise the land, rights and privileges required for park acquire land 


purposes under this Act. 


(2) Land so acquired, together with land the general ais Area allow 
agement, regulation and control of which is vested in the 
board under section 3, exclusive of land acquired by devise or 
gift, shall not together exceed 2,000 acres in the case of cities 
having a population of not less than 100,000, 1,000 acres in 
the case of other cities or of counties, and 500 acres in the case 
of towns, villages or townships. 
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(3) The conveyance of all land, rights and privileges so 
acquired by purchase or lease shall be taken to the municipal 
corporation. 


(4) The board has power to let any land not immediately 
required for park purposes. 


(5) If it has more land than is required for park purposes, 
the board may sell or otherwise dispose of the land not required 
in such manner and upon such terms as may be deemed most 
advantageous. R.S.O. 1950, c. 314, s. 12 (1-5). 


(6) Where a park has been purchased or has been acquired 
by the board or by the corporation of the municipality, other- 
wise than by gift or devise, or by dedication to the public by 
the owner of the land, freely, or at a nominal price or rental, 
the board may set apart a sufficient part thereof for athletic 
purposes or for the purposes of sport, exhibitions or other law- 
ful amusements or entertainments, and may lease the same for 
such purposes for such times and on such terms as the board 
may see fit; but the powers conferred by this subsection are 
not exercisable with respect to any park unless the board has 
applied for and received the approval of the council. R.S.O. 
1950) cf'S140s12"6) M1958 er 87s. F 


14.—(1) The council of the municipal corporation may 
by by-law provide that any land acquired by the corporation 
and not immediately required for any other purpose shall be 
under the management and control of the board, and the board 
may set apart the land or any part thereof for athletic pur- 
poses or for the purposes of sport exhibitions or other lawful 
amusements or entertainments, and may lease it for such 
purposes for such times and on such terms as the board may 
see fit. 


(2) The council may repeal any by-law passed under sub- 
section 1, and the municipal corporation may thereafter sell 
or otherwise dispose of the land or use it for any lawful purpose 
of the corporation. R.S.O. 1950, c. 314, s. 13. 


15. The board, its engineers, surveyors, servants and work- 
men may enter upon the land of any person in the munici- 
pality, or, in the case of a city within ten miles, and in the case 
of a town within five miles thereof, and may survey, set out 
and ascertain such parts thereof as are required for parks, 
avenues, boulevards and drives and approaches thereto, or for 
any other purposes of the board, including the supply of water 
for artificial lakes, fountains and other park purposes, and 
with the consent of all parties interested capable of consenting, 
may divert and expropriate any river, ponds of water, springs 
or streams of water therein that the engineer, surveyor or 
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other person authorized by the board may deem suitable for 
such purposes, and the board may contract with the owner or 
occupier of the land and with those having a right or interest 
in the water, for the purchase or renting thereof or of any 
part thereof, or of any privilege that may be required for the 
purposes of the board; but the board shall not interfere with 
the waterworks or water supply of any municipal corporation 
or of any waterworks company. R.S.O. 1950, c. 314, s. 14. 


16. In case of any disagreement between the board and Arbitration 
the owner or occupier of, or any other person interested in 
such land, or any person having an interest in such water, or 
in the natural flow thereof, or in any such privilege, respecting 
the amount of purchase money or yearly rental thereof, or as 
to the damages that the expropriation thereof by the board 
will cause, or otherwise, the matter in question shall be 
Ae egied by arbitration under The Municipal Act, as Hemeine Be Oster 
after provided. R.S.O. 1950, c. 314, s. 15. 


17. Sections 332, 333, 335 to 337 and 340 to 349 of The Rreeriny! 
Municipal Act shall be bey as part of this Act, and apply to «. 249 
the board as if the board were named therein oie of the 
corporation or municipal council. R.S.O. 1950, c. 314, s. 16. 


18.—(1) The board shall, in the month of February in Board i 
every year, prepare an estimate of the sums required during estimates 


the ensuing financial year for, 
(a) the interest on money borrowed; 
(b) payment of interest and principal on debentures; 


(c) the expense of managing, regulating and controlling 
any undertaking established under paragraph 69 of 
section 377 of The Municipal Act; 


(d) the expense of maintaining, improving and managing 
the parks, boulevards, avenues and streets under its 
control; and 


(e) the interest and instalments of purchase money for 
the purchase of small squares or parks. R.S.O. 1950, 
Cuevas. 17 (ee): 


(2) The board shall report its estimate to the council not When esti- 
mate to be 


later than the 15th day of February in each year. reported 


(3) The council shall, in addition to all other rates and seven ies 
assessments for municipal purposes, levy and assess in every purposes 
year a special annual rate sufficient to furnish the amount 
required for the year, but not exceeding one mill in the dollar 


upon the assessed value of all rateable property, and the rate 
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shall be called ‘“The Park Fund Rate’. R.S.O. 1950, c. 314, 


s. 17 (3), amended. 


(4) When the board manages, regulates and controls any 
undertaking established under paragraph 69 of section 377 of 
The Municipal Act, the maximum rate mentioned in sub- 
section 3 shall be two mills. R.S.O. 1950, c. 314, s. 17 (4). 


(5) Subject as hereinafter provided, the council may also, 
on the requisition of the board, raise by the issue of debentures 
the sums required for the purpose of purchasing the land and 
privileges that are reported by the board to be necessary for 
park purposes, and for making permanent improvements upon 
any land theretofore acquired by the board for park purposes. 
R:eS, 034950" oasids sili oe L958 nc es iisn?: 


(6) If at least one-half of the cost of establishing a park 
is contributed by private subscription or otherwise, the council 
shall, at the request of the board, issue debentures for the 
remaining one-half, but only when the annual sum required to 
meet the annual payments of interest and principal can be 
provided for without exceeding the limit of one mill in the 
dollar provided for in subsection 3. 


(7) It is not necessary to submit to the electors a by-law 
authorizing the issue of debentures in case the annual sum 
required to meet the annual payments of interest and principal 
does not, with a reasonable allowance for annual expenses of 
managing, improving and maintaining the parks and other 
works under the control of the board, exceed the limit of one 
mill in the dollar, notwithstanding any provisions to the 
contrary in The Municipal Act or any special Act relating to 
the municipality. 


(8) The debentures shall be payable within forty years at 
furthest from the date of their issue. 


(9) Debentures issued under the authority of this Act form 
a lien and charge upon all land that is by this Act declared 
to be subject to the control and management of the board. 


(10) In case of a sale, the board may sell free from the lien, 
but the purchase money shall be applied to the payment of 
park debentures or to the purchase of other land for park 
purposes. 


(11) During the currency of the debentures, the council 
shall withhold and retain out of and as a first charge on the 
annual rate the amount required to meet the annual payments 
of interest and principal on the debentures. 


(12) Except as otherwise expressly provided in this Act, 
the provisions of The Municipal Act as to money by-laws and 
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the debentures to be issued thereunder apply to by-laws 
passed by a municipal council under the authority of this Act 
and the debentures issued thereunder. 


(13) All money realized or payable under this Act shall be Money, 
received by the treasurer of the municipality in the same aa 
manner as other money, and shall be deposited by him to the 
credit of the park fund, and shall be paid out by him on the 
orders of the board, save as to the amount required to be 


retained under subsection 11. R.S.O. 1950, c. 314, s. 17 (6-13). 


~ pe 
19.—(1) No person shall, Prohibitions 
penalties: 
(a) wilfully or maliciously hinder, or interrupt, or cause meer aens 


or procure to be hindered or interrupted, the board or its 
or its engineers, surveyors, managers, contractors, cei 
servants, agents, workmen, or any of them in the 
exercise of any of the powers and authorities author- 

ized and contained in this Act; 

(6b) wilfully or maliciously let off or discharge any water wasting 
so that it runs waste or useless from or out of any nrg 
reservoir, pond, lake or other receptacle for water 
connected with any such park; 

(c) cause any dog or other animal to swim in, or throw fouling, 
or deposit any injurious, noisome or offensive matter Sans 
into the water in any reservoir, lake, pond, or other 
receptacle for water connected with any such park, 
or upon the ice in case the water is frozen, or in any 
way foul the water, or commit any unlawful damage 
or injury to the works, pipes or water, or encourage 
the same to be done; 

(d) lay or cause to be laid any pipe or main to communi- diverting 
cate with any pipe or main belonging to the water- ae 
works connected with any such park or parks, or in 
any way obtain or use any water thereof without the 
consent of the board; 


(e) wilfully or maliciously injure, hurt, deface, tear or destroying, 
destroy any ornamental or shade tree or shrub or trees, ete. 
plant, or any statue, fountain, vase or fixture of orna- 
ment or utility in any street, park, avenue, drive or 
other public place under the control of the board, or 
wilfully, negligently or carelessly suffer or permit any 
horse or other animal driven by or for him, or any 
animal belonging to him or in his custody, possession 
or control, and lawfully on the street or other public 
place, to break down, destroy or injure any tree, 
shrub or plant therein; 
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(f) wilfully or maliciously injure, hurt or otherwise 
molest or disturb any animal, bird or fish kept in 
any such park or in the lakes or ponds connected 
therewith. 


(2) Every person who contravenes subsection 1 is guilty 
of an offence and on summary conviction is liable to a fine of 
not less than $1 and not more than $20; or may be imprisoned 
for a term of not more than thirty days; and is liable to an 
action at the suit of the board to make good any damage done 
by him. R.S.O. 1950, c. 314, s. 18, amended. 
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CHAPTER 330 
The Public Schools Act 


bay lor this; Act, Interpre- 


tation 


(a) “board”? means a board of public school trustees; 


(b) “elector” in a municipality means a person entered 
on the last revised voters’ list as qualified to vote at 
municipal elections and who is not a supporter of a 
separate school, and in a school section in territory 
without municipal organization means a person who 
is entered on the last revised assessment roll for the 
school section as a public school supporter, and who 
is not disqualified under this Act, and who is not a 
supporter of a separate school; 


(c) “ratepayer’’ means a person entered on the last 
revised assessment roll as a public school supporter 
for the school section or municipality. R.S.O. 1950, 
Crolg, s: 1, °cls. @, G1) > 1900. C. 00. Sal park. 


2. The regulations, though not specially referred to, apply Application 
ot reguia- 
to any matter or thing contained in this Act, so far as they are tions 


consistent with this Act. R.S.O. 1950, c. 316, s. 2. 


3. Nothing in this Act authorizing the levying or collecting © Pea 
of rates on taxable property for public school purposes applies porters of 
to the supporters of Roman Catholic separate schools, except Catholic 
that all taxable property continues to be liable to taxation for schools. 
the purpose of paying any liability incurred for public school 
purposes while the property was subject to taxation for such 


purposes; 1k.5.0) 1950 c..310j.8)) 3, 


4. Until altered under the authority of this Act, all public Exste 


school 
school sections continue as they now exist, and all trustees 2™nse- 
duly elected and all officers duly appointed continue in office, tinued 
and all agreements, contracts, assessments and ratebills here- 
tofore duly made in relation to public schools and existing 
when this Act takes effect continue subject to the provisions 


of this Act. R.S.O. 1950, c. 316, s. 4. 


5.—(1) Subject to section 6, a person who has attained ue 
the age of five years on or before the 31st day of December in Public 


any year has the right to attend, after the 1st day of Septem- 
ber of the following year, a public school in the school section 
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in which he and his parent or guardian reside or a public school 
in another section for which the board has made provision 
under section 6 unless, 


(a) 


his parent or guardian is a separate school supporter; 
or 


(0) 


he is unable by reason of mental or physical defect 
to profit by instruction; or 


(c) he has been promoted to a grade beyond the grade 
required to be operated in the public school; or 


he has attained the age of twenty-one years. 


(d) 


(2) Where a question arises as to whether or not a person 
can profit by instruction in a public school, the matter shall 
be referred to a committee appointed by the Minister for 
that purpose, and the decision of the committee is final. 


(3) It is the responsibility of the parent or guardian to 
submit evidence that the child has a right to attend the 
school, including proof of age. 


(4) Where a board operates a kindergarten in a school, 
the age at which the child has the right to attend kinder- 
garten in that school is lower by one year than that stated 
in subsection 1. 


(5) Where the board operates a junior kindergarten in a 
school, the age at which the child has the right to attend 
junior kindergarten in that school is lower by two years than 
that stated in subsection 1. 


(6) The board may charge a fee, not in excess of the net 
cost per pupil per day in the preceding year, to be prepaid 
monthly by the parent or guardian for attendance in kinder- 
garten or junior kindergarten of pupils who have not attained 
the age stated in subsection 1. 1960, c. 96, s. 1, part, amended. 


6.—(1) In this section, 


(a) ‘‘gross cost per pupil per day”’ shall be determined 
by dividing the cost of operation of day schools of 
the board for the preceding year by the actual 
aggregate attendance for that year; 


(b) ‘“‘net cost per pupil per day” shall be determined by 
subtracting the legislative grant received by the 
board, except the grant on fees paid to another board 
and on the cost of night school, from the cost of 
operation of day schools of the board for the preced- 
ing year and dividing the remainder by the actual 


aggregate attendance for that year. 
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(2) Subject to section 5, where a child and his parent or Resident 
guardian reside in a school section in a residence that is Paaieaite 
assessed to the support of public schools or in a trailer for °° °° 
which fees are paid for the support of public schools, the child 
shall be admitted to a public school by the board of that 


section without the payment of a fee. 


(3) Subject to section 5, where a child whose parent or yee ule 
e ° e e 1 
guardian is not a separate school supporter moves with his school 


: : 3 supporter 
parent or guardian into a residence that is assessed for separate moves into 


school purposes, and the date upon which the assessment for 722e2%°,, 
the current year may be changed to the support of public Spart* 
schools has passed, upon the filing of a notice of change for support 
the following year with the clerk of the municipality, the 

child shall be admitted to a public school by the board of the 


section without the payment of a fee. 


(4) Subject to section 5, a child, 


Admission of 
resident 


e ° ° ° . ° il t 
(a) who resides with his parent or guardian in a residence PUP; °° 


that is assessed to the support of public schools; and school by 


reason of 
distance 
(b) who may be excused from attendance at the school to school 


because of distance, as provided in The Schools B.8.0. 1960, 
Administration Act and as certified by the inspector, ~ 


may be admitted to another public school whose inspector 
certifies that there is sufficient accommodation for him, upon 
the prepayment monthly by the parent or guardian of a fee 
not in excess of the net cost per pupil per day in the pre- 
ceding year and the board of the section in which he resides 
shall refund to the parent or guardian the amount of taxes 
paid by him in the current year for the support of public 
schools up to but not exceeding the amount of fees paid for 
the current year. 


(5) Subject to section 5, where a child resides with his snes 


parent or guardian in a residence that is assessed to the sup- right to 

- : ‘ : : attend more 
port of public schools and a public school in a neighbouring accessible | 
school section is more accessible to the residence than the 2y2c;°"™ 
school that he is required to attend, as certified by the inspec- 
tor of the school section in which the child resides, and the 
inspector for the neighbouring school certifies that there is 
sufficient accommodation for such non-resident pupil for the 
current school year, the child shall be admitted to the school 
for that school year upon the prepayment monthly by the 
parent or guardian of a fee not in excess of the net cost per 
pupil per day in the preceding year, and the board of the 
section in which he resides shall refund to the parent or 
guardian the amount of taxes paid by him in the current 
year for the support of public schools up to but not exceeding 


the amount of fees paid for the current year. 
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(6) Where a parent or guardian who resides in a school 
section wishes to enrol his child in a public school in another 
school section and does not qualify for the privilege under 
subsection 3, 4 or 9, the child may be admitted by the board 
upon the prepayment monthly by the parent or guardian of a 
fee not in excess of the net cost per pupil per day in the 


preceding year. 
(7) Subject to section 5, a child whose mother, 
(a) resides in Ontario; 
(b) is the sole support of the child; 


(c) is not assessed as a supporter of a public or separate 
school in any school section; and 


(d) boards her child in a residence that is assessed to 
the support of public schools and that is not a 
children’s boarding home as defined in The Children’s 
Boarding Homes Act, 


shall be admitted to a public school in the section in which he 
resides without the payment of a fee. 


(8) A child who is a ward of a children’s aid society shall 
be admitted to a school by the board of the school that was 
supported by the assessment of the residence in which he 
resided with his parent or guardian in the year in which he 
became a ward and no fee shall be charged by the board. 


(9) Where a child who is in the custody of a corporation, 
society or person and who is not qualified for admission under 
the other provisions of this section resides in a school section 
and the public school inspector certifies that there is sufficient 
accommodation in a school in that section for the current 
school year, the board of such section shall admit the child to 
such school upon the prepayment monthly by the corporation, 
society or person of a fee not in excess of the net cost per pupil 
per day in the preceding year. 


(10) Where a parent or guardian wishes to enrol his child 
in a public school in a school section, other than the one in 
which he resides, and he is assessed for public school purposes 
in that school section, 


(a) as an owner; or 
(b) for business assessment; or 
(c) as an owner and for business assessment, 


for an amount at least equal to the total assessment for 
public school purposes in that school section divided by the 
average daily attendance of resident pupils in the preceding 
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year, the child shall be admitted to a public school by the 
board of that section without the payment of a fee. 


(11) Where a child resides on land that is exempt from Resident 
taxation for school purposes, he shall be admitted to a public exempt from 
school that is accessible to him and for which the inspector iain 
has certified that there is sufficient accommodation for the 
current school year, and fees shall be paid in accordance with 
the regulations respecting the education of such pupils. 


(12) A public school board may by agreement with another Agreement 
public school board furnish education for the pupils of the boards 
other board and for that purpose may charge a fee not in 
excess of the gross cost per pupil per day for the preceding 
year. 1960, c. 96, s. 1, pari. 


7.—(1) No pupil in a public school shall be required to Religious 
exercises 
read or study in or from a religious book, or to join in an 
exercise of devotion or religion, objected to by his parent or 
guardian. 


(2) Subject to the regulations, pupils shall be allowed to Religious — 
receive such religious instruction as their parents or guardians 


desirdés: a9) Q.61.95014013 105 1Ss ch. 


Judges, members of the Assembly, and members Public 


of municipal councils, are school visitors in the municipalities Visitors 
where they respectively reside, and every clergyman is a 
school visitor in the municipality where he has pastoral charge. 


(2) School visitors may visit public schools, may attend Powers of 
any school exercises, and at the time of a visit may examine visitors 
the progress of the pupils and the state and management of 
the schools, and give such advice to the teachers and pupils 
and any others present, as they deem expedient. R.S.O. 1950, 


en316;..si St 


9.—(1) All lands that before the 24th day of July, 1850, School lands 


were granted, devised or otherwise conveyed to any person or fore 1850.” 
persons in trust for common school purposes and held by such trustees for 
person or persons and their heirs or other successors in the ee ae 
trust, and have been heretofore vested in the public school 
trustees of the school section or municipality in which the 

lands are respectively situate, continue to be vested in such 
trustees, and continue to be held by them and their successors 

upon the like trusts and subject to the same conditions and 

for the estates upon or subject to or for which the lands are 


now respectively held. 


(2) Notwithstanding subsection 1, lands originally granted Disposal of 


or conveyed by the Crown for common school purposes and by boards 
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held by the trustees of a school section or municipality may 
be leased, sold or otherwise disposed of with the approval of 
the Lieutenant Governor in Council and upon such conditions 
as to the investment or application of the proceeds or other- 
wise as may be prescribed in the order granting the approval. 
RS.0F 19507 cP 516, s.-9: 


10.—(1) Whenever it is deemed expedient by or it is the 
duty of a rural school board to erect a new school building, or 
to change the site of an existing schoolhouse, or where a peti- 
tion in that behalf is presented by 25 per cent of the rate- 
payers of the school section, the board shall select a school 
site and shall thereupon call a special meeting of the rate- 
payers to consider the site selected by the board, whether 
it be the present site or a new site, and, if a majority of the 
ratepayers present at the meeting by resolution approve of it, 
the site shall be adopted by the board and no site shall be 
adopted by the board until so approved, except as provided 
in subsections 2, 3 and 4. 


(2) In case a majority of the ratepayers present at the 
special meeting differ from the board as to the suitability of 
the site selected by it, each party shall then and there choose 
an arbitrator, and the inspector or, in case of his inability to 
act, any person appointed by him to act on his behalf shall be 
a third arbitrator, and the three arbitrators or a majority of 
them present at any lawful meeting shall make and publish 
their award, and may, in and by the award, approve of the 
site selected by the board or may change the boundaries 
thereof or may select such other site as the arbitrators or the 
majority of them deem more suitable for the purpose. 


(3) With the consent or at the request of the parties to the 
reference, the arbitrators, or a majority of them, have author- 
ity, within one month from the date of their award, to recon- 
sider the award and within two months thereafter to make 
and publish a second award, which award, or the previous one, 
if not reconsidered by the arbitrators, shall be binding upon 
all parties concerned for at least five years from the date 
thereof, but, if the boundaries of the section have been altered 
before any action has been taken by the board to purchase 
the site, proceedings under this section may be taken for the 
selection of a site as if no award had been made. 


(4) If the board or the majority of the ratepayers present 
at a public school meeting neglect or refuse, where there is a 
difference in regard to the selection of a school site, to appoint 
an arbitrator as provided in this section, the inspector, with the 
arbitrator appointed, shall meet and determine the matter, 
and the inspector, in case of such refusal or neglect, has a 
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second or casting vote if he and the arbitrator appointed do 
not agree. R.S.O. 1950, c. 316, s. 10. 


(5) Where the area of a rural school site is less than two Fnlarepinont 
acres, the board may without reference to a meeting of the site 
ratepayers enlarge the site to not more than two acres. 


(6) This section does not apply to a school site in a township Application 
school area. 1960, c. 96, s. 2. 


11.—(1) Where not already so subdivided, the municipal School 
council of every township shall subdivide the township into townships 
school sections so that every part of the township is included 
in some section, and shall distinguish each section by a number. 


(2) Where the land or property of any person is situate rings he 


within the limits of two or more sections, the parts so situate land situate 
shall be assessed and returned upon the assessment roll Been 
separately according to the divisions of the school sections 

within the limits of which the same are situate. 

(3) No section shall be formed that contains less than Area of | 
fifty children between the ages of five and twenty-one years sections 
whose parents or guardians are residents of the proposed 
section unless the proposed section is more than four square 
miles in area, provided that a smaller area, although it con- 
tains a less number of such children, may be formed into a 
school section where, because of lakes or other physical condi- 
tions, a section convenient for school purposes containing an 
area of more than four square miles cannot be formed. 


(4) Every township clerk shall prepare in triplicate a school Township 


map of the township showing the divisions of the township prepare 
into school sections and parts of union school sections, and school 
shall furnish one copy to the county clerk, for the use of the ase 
county council, one to the public school inspector and retain 

the other in his office for the use of the township council, 

and shall furnish annually, on or before the 1st day of Decem- 

ber, to the local inspector, on request, information in writing of 

the acreage, the assessed value, the rate for school purposes 

and the school population between the ages of five and twenty- 

one years of each section or part of a union section within the 
township. R.S.O. 1950, c. 316, s. 65. 


= Parts of 
(5) All parts of a school section, except a township school £atts of | 


area, shall be adjoining. 1959, c. 83, s. 5. be adjoining 


12.—(1) Where, in the opinion of the Minister, it is desir- Public school 
able to establish and maintain a public school on lands held lands 
by the Crown in right of Canada or Ontario, or on any lands 
that are exempt from taxation for school purposes, the Minister 


may designate any portion of such lands as a rural school 
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section, and may appoint as members of the board such 
persons as he may deem proper. 


(2) The board so appointed is a body corporate by the 
name indicated in the order establishing the rural school 
section and has all the authority of a board of public school 
trustees for the purposes of this Act. R.S.O. 1950, c. 316, s. 66. 


13. The council of a township may pass a by-law, 


(a) to unite two or more school sections in the same 
township into one section; 


(b) to alter the boundaries of a school section within 
the township, to divide an existing school section 
into two or more sections, to unite any part or parts 
of an existing section with another section or sections, 
or with a new section, or to unite parts of existing 
sections so as to form a new section, provided that all 
of the public school boards to be affected by the 
proposed by-law have been given notice thereof. 
1960, c. 96, s. 3. 


14. Where in the opinion of the inspector a change in the 
assessment, population or otherwise has so materially affected 
a school section that a readjustment of the boundaries thereof 
is required, or where part of a school section has been added 
to a city or town, the council of the municipality in which 
the section or the remaining portion of the section is situate 
may pass a by-law for the readjustment of the boundaries of 
the school section or remaining part of the school section 
notwithstanding the passing of a by-law or the publication of 
an award within five years affecting the limits of the section 
or part of the section or adjoining sections. R.S.O. 1950, 
c. 316, s. 14 (4). 


15.—(1) The council of a county, at the request of a 
majority of the councils of the townships in the county for a 
readjustment of the boundaries of the school sections in the 
county, shall appoint arbitrators as provided by section 48. 


(2) The council of a county may in like manner appoint 
arbitrators at the request of the council of any township in 
the county to readjust the boundaries of the school sections in 
the township. 


(3) The arbitrators shall take action and make their award 
and the same may be put into effect notwithstanding that 
any time limit in connection with the operation of a previous 
award or change of boundaries has not expired. R.S.O. 1950, 
c. 316, s. 14 (6-8). 
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16. Every urban municipality is a school section unless ee ate 
it forms part of a township school area or union school sec- to beechee 
s 10n 


tion. New. 


17.— (1) A by-law of a municipal council for the estab- Ere a 
lishment or alteration of a school section shall be passed or altering 


before the ist day of July in any year and, subject to sub- ees 
section 2, shall become effective on the 1st day of January of 
the following year except that for the purposes of the election 
of trustees it shall be effective on the day of nomination for 
trustees for the school section. 
(2) A by-law of a municipal council to establish a school {ppraval of 
section or a township school area or to alter the boundaries 
of a school section or a township school area shall not come 
into force until it has been approved by the Minister. 


(3) The township clerk shall send a copy of the by-law Gowen 
immediately after the passing thereof to the secretary of the to board, to 


: ; inspector and 
board of every school section affected thereby, to the inspector the Minister 


and to the Minister. 1960, c. 96, s. 5. 


18.—(1) The trustees of every rural school section are Baer 00! 
a corporation by the name of ‘‘The Public School Board of be corpora- 
Sections UNO 2a8 et ebtther Lowinship lot ae poe a in the‘ 
Ginney fone Be i cr ck ” (Cnserting the number of the section 


and the names of the township and county). 


(2) For every rural school section there shall be three Jrustees. 
trustees, each of whom, in rotation, shall, except as herein office 
otherwise provided, hold office for three years and until his 
successor has been elected. 


(3) The persons qualified to be elected trustees are any Le 
person who is a British subject, of the full age of twenty-one tion 


years, not disqualified under this Act and who is, 


(a) a resident ratepayer whose taxes for school purposes 
are neither overdue nor unpaid; or 


(b) the husband, wife, son or daughter of a person 
assessed as the owner of a farm if resident on the 
farm with the assessed owner, provided that all 
taxes for school purposes payable with respect to the 
farm are neither overdue nor unpaid, 


and no person not so qualified shall be elected or competent to 
act as trustee. 


(4) For the purposes of subsection 3, “farm’’ means not reader 
less than twenty acres of land in the actual occupation of the 
owner thereof. R.S.O. 1950, c. 316, s. 67. 
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19.—(1) At the first election in every new rural school 
section, the first trustee elected shall hold office for three years, 
the second for two years, and the third for one year, or in 
case of a poll being taken the trustee receiving the highest 
number of votes shall hold office for three years, the trustee 
receiving the number of votes next to the highest shall hold 
office for two years, and the other trustee shall hold office 
for one year. 


(2) Where two or more trustees have received an equal 
number of votes, the chairman shall give a casting vote or 
votes. 


(3) The first year in each case shall be deemed to commence 
at the date of such first election and extend till the date fixed 
by this Act for holding the second annual meeting of rate- 
payers thereafter. R.S.O. 1950, c. 316, s. 68. 


20. A school corporation does not cease to exist by reason 
of the want of trustees, but, if there are no trustees, any two 
electors of the section, or the inspector, by giving six days 
notice, to be posted up in at least three of the most public 
places of the section, may call a meeting of the electors, who 
shall elect three trustees in the manner prescribed by this Act. 


R.S.O. 3h950: neo 31Oe.52.09% 


21.—(1) A meeting of the electors of every rural school 
section except a township school area that includes part or 
all of an organized municipality for the purpose among other 
things of electing trustees shall be held annually on the last 
Wednesday in December, or, if that day is a holiday, on the 
next day following, commencing at the hour of 10 o’clock 
in the forenoon, or, if the board by resolution so directs, at 
the hour of 1 o’clock or 8 o’clock in the afternoon, at such 
place as the board by resolution determines, or, in the absence 
of such resolution, at the schoolhouse of the section. R.S.O. 
1950, c. 316, s. 71 (1), amended. 


(2) Where the annual meeting of electors cannot conveni- 
ently be held as provided for in subsection 1, the electors, 
at a regular meeting or at a special meeting called for that 
purpose, may pass a resolution naming another day for the 
holding of the annual meeting, and, upon receiving the 
Minister’s approval, the annual meeting shall be held on that 
day in each year thereafter, unless with the Minister’s ap- 
proval some other day is similarly named; provided that no 
subsequent alteration of the day for holding the annual meet- 
ing may be made until at least three annual meetings have 
been held on the day previously named and approved. 


(3) Where a new section is formed, the clerk shall fix the 
place for the first meeting and shall call the meeting for the 
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fourth Wednesday after the time for appealing against the 
by-law forming the section has expired or after the final 
disposition of the appeal, if any, by causing notices to be 
posted up in three of the most public places in the new section 
at least six clear days before the date when the meeting is 


to be held. 


(4) The meeting shall be held at the same hour and con- sa Gi 
ducted in the same manner as the annual meeting in organized meeting 


sections. 


(5) At any time after the election of trustees in a new Frocedure 


school section, proceedings may be taken under this Act to ton fe 

° . . ° rustees in 
raise money for and acquire a school site, erect school build- new section 
ings and provide school equipment. 


(6) When any school meeting has not been held on the Meeting to 
be called in 


proper date, the inspector, or any two electors in the section, default of 
may call a meeting of the electors by giving six clear days aunvel 
notice, to be posted up in at least three of the most public ™°°"™ 
places in the school section, and the meeting so called has 

all the powers and shall perform all the duties of the meeting 


in the place of which it is called. 


(7) The electors present at a school meeting shall elect one 2r#*ni2 


of their number as chairman and shall appoint a secretary meeting 
who shall record the minutes of the meeting and perform such 
other duties as are required of him by this Act. 


(8) The chairman shall submit all motions to the meeting Ghaizman. 


in the manner desired by the majority and is entitled to vote 
on any motion, and in case of a tie the motion shall be declared 
to be negatived, and he shall decide all questions of order, 
subject to an appeal to the meeting. R.S.O. 1950, c. 316, 
s. 71 (2-8). 
Order of 


(9) The business of every school meeting may be con-pigoee, 
ducted in the following order: 


1. Receiving and disposing of the annual report of the 
trustees. 


2. Receiving a report from the trustees on the insurance 
on the buildings and equipment. 


3. Receiving and disposing of the last annual report of 
the municipal auditor. 


4, Where the ratepayers have provided for a local audit, 
receiving and disposing of the report of the local 
auditors. 


5. If deemed necessary, providing for a local audit and 
the election of a local auditor for the ensuing year. 


254 


Special 
meeting, 
when to be 
held 


Qualifica- 
tion of 
voters 


Capital 
expenditure 


R.S.O. 1960, 


c. 249 


Persons 
not British 
subjects 
excluded 


Granting 
poll in rural 
school 
section 


Entry in 
poll book 


Form of 
ballot 
paper 


Marking 
of ballot 
paper 


Chap. 330 PUBLIC SCHOOLS Sec. 21 (9) 96 


6. Miscellaneous business. 


7. The election of trustees. 1956, c. 73, s. 3. 


(10) Where a special meeting of the electors of a rural school 
section is called, the meeting shall be held at the hour of 10 
o’clock in the forenoon, or, if the board by resolution so directs, 
at the hour of 1 o’clock in the afternoon or 8 o’clock in the 
afternoon, at such place as the board shall by resolution 
determine, or, in the absence of such resolution, at the school- 
house of the section. R.S.O. 1950, c. 316, s. 71 (10). 


22.—(1) Every person who is a ratepayer in a rural school 
section, and every other person who is qualified to vote at 
municipal elections and who resides in the rural section and 
is not a supporter of separate schools, is entitled to vote at an 
election of trustees in the section and on every question sub- 
mitted to a school meeting except a question involving 
expenditure of money on capital account. 


(2) On a question involving the expenditure of money for 
a permanent improvement, only such persons as are qualified 
to vote on money by-laws under The Municipal Act and are 
public school supporters are entitled to vote in the school 
section. 


(3) A person who is not a British subject or who is a 
citizen or subject of any foreign country is not entitled to 
vote at an election of school trustees in a rural school section 
or upon any school question. R.S.O. 1950, c. 316, s. 72. 


23.—(1) A poll may be demanded by any two electors at 
a meeting for the election of trustees or for the settlement of 
any school question in a rural school section, and the poll shall 
be granted by the chairman forthwith if demanded within ten 
minutes after the result of a vote has been declared by the 
chairman. 


(2) Where a poll is granted, the secretary shall enter in a 
poll book the name and residence of each elector offering to 
vote within the time prescribed and shall furnish him, at the 
time of voting, with a ballot paper on the back of which he 
has placed his initials, and shall provide a pencil for the mark- 
ing of the ballot paper. 


(3) Ballot papers shall be pieces of plain white paper of 
uniform size. 


(4) A voter shall mark his ballot, 


(a) in the election of a trustee, by marking the name of 
the trustee thereon; and 
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(6) on a question, by marking the word ‘“‘for’’ or 
“against” thereon. 


(5) Each voter shall mark his ballot paper in a compart- Manner of 
ment or other place provided for the purpose that is so bald 
arranged that the manner in which he marks his ballot is not 
visible to other persons and shall thereupon fold it so that the 
initials of the secretary can be seen without opening it and 
hand it to the secretary who shall, without unfolding it, ascer- 
tain that his initials appear upon it and shall then in full view 
of all present, including the voter, place the ballot in a ballot 
box or other suitable container that has been placed and is 
kept upon a table for the purpose. 


(6) Every candidate may appoint a person to act as his sn coe 


scrutineer during the election. R.S.O. 1950, c. 316, s. 73 (1-6). scrutineer 


(7) If objection is made to the right of any person to vote, Right to 
the chairman, if the name of the person appears on the assess- Sbjected to 
ment roll or on the voters’ list, shall require the person, where 
he votes as a ratepayer, to make the following declaration: 


1. I, A.B., declare and affirm that I am an assessed ratepayer 
in school SECAION AN Ott ik a aes ; 


2. That I am of the full age of twenty-one years; 


3. That I am a natural born (or naturalized) subject of Her Majesty, 
and am not a citizen or subject of any foreign country; 


4, ThatI ama supporter of the public school in said school section 
ING A ae et ; 


5. That I have a right to vote at this election (o7 on the question 
submitted to this meeting), 


or shall require the person, where he votes as an elector, who 
is not a ratepayer, to make the following declaration: 


6. I, A.B., declare and affirm that I am entered on the assessment 
roll (or voters’ list) of this municipality as entitled to vote at 
municipal elections; 

7. That I am of the full age of twenty-one years; 


8. That I am a natural born (or naturalized) subject of Her Majesty, 
and am not a citizen or subject of any foreign country; 


9. That I am not a supporter of any separate school; 


10. That I have been a resident of school section No......0.....000000... for 
the six months last past; 


11. That I have a right to vote at this election (or on the question 
submitted to this meeting), 


and after making such declaration the person making it is 
entitled to vote. 1956, c. 73, s. 4. 


(8) The poll shall not close before noon, but may close at when poll 
any time thereafter when a full hour elapses without any vote °"@!! ‘1% 
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being polled, and shall not be kept open later than 4 o’clock 
in the afternoon. 


(9) When the meeting is held in the evening, the electors 
may decide, by resolution, that the poll shall be conducted 
forthwith or at 10 o’clock on the following morning, and, 
if conducted in the evening, the poll shall close after ten 
minutes have elapsed without any vote being recorded. 


(10) When the poll is closed, the chairman and secretary 
shall count the votes polled for the respective candidates or 
affirmatively and negatively upon the question submitted, and, 
if there is a tie, the chairman shall give a second or casting vote. 


(11) In the case of an election of trustees, the chairman shall 
then declare the candidate elected for whom the highest num- 
ber of votes has been polled, and in case of a vote on a school 
question he shall declare the question adopted or negatived as 
the majority of votes is in favour of or against the question. 


(12) A correct copy of the minutes of every school meeting 
and a copy of the poll book, where a poll has been taken, all 
of which shall be signed by the chairman and secretary, shall 
be forthwith transmitted by the chairman to the inspector. 


(13) A statement of the result of the vote shall be certified 
by the chairman and secretary and, in the case of an election 
of trustees, the statement shall be signed by any scrutineers 
present at the counting of the ballots and a copy thereof shall 
be delivered or mailed to each candidate. 


(14) Every person upon receiving notice that he has been 
elected trustee shall be deemed to have accepted the office 
unless a notice to the contrary is delivered by him to the chair- 
man within twenty days after the election. 


(15) Where complaint is made to the inspector by an elector 
that the proceedings for the election of a trustee or that the 
proceedings or any part thereof of a school meeting have not 
been in conformity with this Act, the inspector shall investi- 
gate the complaint and confirm the election or proceedings if 
found to be in substantial accordance with this Act, or set the 
same aside if found not to be in substantial accordance there- 
with, and in the latter event he shall appoint a time and place 
for a new election or for the reconsideration of the school 
question, but no complaint shall be entertained unless made in 
writing to the inspector within twenty days after the holding 
of the election or meeting, and it is not incumbent upon the 
inspector to set aside such election or any proceeding for want 
of formal compliance with this Act if he is satisfied that the 
result of such election or proceeding has not been affected 
thereby. 
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(16) The clerk of the municipality shall supply a list of the Clerk to 
supply list 
persons qualified to vote when required by the board or eae 
when required by the inspector in the case of an investigation 
with regard to the election of a trustee or the proceedings of 


a school meeting. R.S.O. 1950, c. 316, s. 73 (8-16). 


24.—(1) It is the duty of the secretary of a rural school zee = 
section, except a township school area that includes part or all pure beceoo 


of an Bonaieed municipality, 


(a) to call a special meeting of the board at the request a 
in writing of two trustees or of five electors, specify- iiochie 
ing the objects for which the meeting is to be held, 
and to state the objects of the meeting in the notice 
calling the meeting; 

(b) to give notice in writing, before the 15th day of 24mes and 


addresses of 


January in each year, to the inspector and to the trustees and 
teachers to 


clerk of the municipality of the names and post office be given to 
addresses of the trustees and of the teachers em- der? 
ployed, and to give reasonable notice in writing 

from time to time of any changes; 


(c) to give the notice required by this Act of each annual notice of 


meeting of the ratepayers of the section, to call pte a 


special meeting of the ratepayers when directed by ings to fill 
the board, or, on the request in writing of five electors, Neeson de 
for filling any vacancy in the board, for the selection 

of a new school site, or the appointment of a school 

auditor, or for any other lawful school purpose, and 

to cause notices of the time and place and of the 

objects of the meeting to be posted up in three or 

more public places in the section at least six clear 

days before the time of holding the meeting; and 


(d) to cause to be prepared for the annual meeting of ePortat 


the ratepayers a report for the year then ending to be meeting 
signed by the trustees and by either or both of the 
auditors of the section containing a summary of the 
proceedings of the board during the year, a detailed 
account of all school moneys received and expended 
during the year and any further information that 

may be required by the Minister or by the regula- 
tions. R'S.07 1950) c: 316) Ss, 102 suri 4954 chd0) 

s. 9, amended. 


: 7 Compensation 
(2) Where the secretary of a rural school section is a trustee, oP serretary 


the board may pay only such compensation for his services as who is also 


is approved by the electors at an annual or special meeting of 


electors. R.S.O. 1950, c. 316, s. 103; 1954, c. 79, s. 10, amended. 
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25.—(1) In addition to the audit required under The 
Municipal Act, the ratepayers of a rural school section at an 
annual or special meeting held before the 15th day of Decem- 
ber may provide for a local audit of the school accounts and, 
when a local audit is provided for, there shall be two auditors, 
one of whom shall be elected by the ratepayers and the other 
appointed by the school board before the 15th day of Decem- 
ber 1956: C/o, 0. 


(2) Where an auditor refuses or is unable to act or dies, 
another may be elected or appointed in his place. 


(3) If from any cause at any time after the ist day of 
December there are not two auditors willing, able and author- 
ized to act, the inspector on the written request of any two 
ratepayers shall appoint one or both auditors as the case may 
require. 


(4) The board or the secretary and treasurer shall lay all 
accounts before the school auditors or one of them, together 
with the agreements, vouchers, contracts and books in their 
possession, and the board and the secretary and treasurer 
and each of them shall afford to the auditors all the informa- 
tion in his or their power as to the receipts and expenditures 
that the auditors or either of them may require. 


(5) The auditors, or one of them, shall on or immediately 
after the 1st day of December in each year appoint a time, 
before the day of the next ensuing annual school meeting, for 
examining the accounts of the school section. R.S.O. 1950, 
c. 316, s. 104 (2-5). 


(6) It is the duty of the auditors to examine into and 
decide upon the accuracy of the accounts of the section, and 
whether the board has duly expended for school purposes and 
accounted for the moneys received by it, and to submit the 
accounts with a full report thereon at the next annual school 
meeting. 


(7) Any difference of opinion between the auditors on any 
matter in the accounts shall be decided by the inspector. 


(8) If both auditors object to the lawfulness of any expendi- 
ture, they shall report the matter to the annual meeting, and 
shall submit it to the Minister, whose decision is final. R.S.O. 
19502 C°S10..S 105: 


(9) The auditors or either of them may require the attend- 
ance of all persons interested in the accounts, and of their 
witnesses, with such books, papers and documents as the 
auditor or auditors may direct, and may administer oaths 
to such persons and witnesses. R.S.O. 1950, c. 316, s. 106. 
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(10) An auditor who has entered upon an audit may com- Ae. ee 
plete the same although he has not done so within the time after time 


prescribed by this Act. R.S.O. 1950, c. 316, s. 107. ah cane 


26. No action to set aside an award made under this Act ace cae 


shall be undertaken by or at the instance of the board of a ratepayers 
rural school section, that is not a township school area that eens 
includes part or all of an organized municipality, without the oe 
consent of the majority of the ratepayers of the section present 

at a special meeting duly called to consider the advisability of 


such action being brought. R.S.O. 1950, c. 316, s. 11, amended. 


27.—(1) Every board in urban municipalities is a corpora- Urban school 
MlOmerpy tne Manier Ole Pheri it et. Public School corporation 
Board”, prefixing to the words ‘‘Public School Board” the 
name of the municipality for which the board is elected. 

(2) Any ratepayer in an urban municipality who isa British Who may 
subject, and who resides in the municipality, or in the case trustees 
of a city or town, within one mile from the boundaries of the 
municipality, and who is of the full age of twenty-one years 
and not disqualified, may be elected a public school trustee and 
every trustee, except as otherwise provided herein, shall con- 
tinue in office until his successor has been elected and a new 
board organized, but no person who is not a British subject 
shall be elected or competent to act as trustee. 


(3) The husband or wife of a person assessed as actual Qualifica- 
owner or tenant of land in the municipality for an amount husband or 
sufficient to entitle him or her to vote at municipal elections ratepayer 
shall be deemed a ratepayer within the meaning of subsection 
2, but is not eligible for election or to sit or vote as a member 
of the board while his or her wife or husband is a member of 


the board. R.S.O. 1950, c. 316, s. 74 (1-3). 


(4) A person is not eligible to be elected as a trustee or to Taxes 
sit or vote as a member of the board if any portion of the 
taxes levied for school purposes for the preceding year or years 
on the property in respect of which the person qualifies is 
overdue or unpaid at the time of the opening of the nomination 
meeting; provided that this subsection does not apply where 
the person is a tenant of the property and the taxes in respect 
thereof are, under the terms of the tenancy, payable by the 
owner of the property. R.S.O. 1950, c. 316, s. 74 (4); 1953, 

c. 90, s. 8. 


28. Where an urban municipality becomes incorporated, Hist | 
the board having jurisdiction over the school property within of trustees 
the urban municipality before such incorporation shall, for 


the purposes of the public schools in the urban municipality, 
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exercise all the powers and perform all the duties of a board 
of an urban municipality until a board is organized in such 


urban municipality. R.S.O. 1950, c. 316, s. 75 (1), amended. 


(NotE.—As to elections in a union school section, including 
an urban municipality and a portion of a township, see section 


53.) 


29.—(1) Except as provided in section 30, the trustees 
of a school board of an urban municipality shall be elected by 
a general vote of the electors for a term of two years with 
one-half of the trustees retiring each year. 


(2) The number of trustees on the board shall be deter- 
mined by the population of the municipality as shown on the 
assessment roll for the year preceding the year in which the 
election is held as follows, where the population was, 


(a) less than 10,000, six trustees; 

(b) 10,000 or more but less than 50,000, eight trustees: 
(c) 50,000 or more but less than 100,000, ten trustees; 
(zd) 100,000 or more, twelve trustees. 


(3) Where it becomes evident from the assessment roll of a 
municipality that the number of trustees on a school board 
should be increased or decreased, the trustees in office shall 
continue in office until the end of the year and the proper 
number of trustees shall be elected to take office on the Ist 
day of January of the following year. 1960, c. 96, s. 15, part. 


30.—(1) A school board for an urban municipality that 
is divided into wards may, in the manner provided in section 
31, be changed to a board comprising two trustees for each 
ward, one of whom shall retire each year, elected by the 
electors of that ward. 


(2) A-school board of an urban municipality that is divided 
into five or more wards may, in the manner provided in 
section 31, be changed to a board comprising one trustee for 
each ward elected by the electors of each ward for a period 
of two years. 


(3) A school board of an urban municipality that is divided 
into wards may, in the manner provided in section 31, be 
changed to a board elected in the manner provided in section 
29. 1960; c: 9Ousiral5, pert, 


31.—(1) The composition and election of a board of an 
urban municipality that is divided into wards may be changed 
from the composition and election mentioned in any one of the 


Sec. 32 PUBLIC SCHOOLS Chap. 330 261 


subsections in section 30 to that provided in any other sub- 
section in that section provided that, 


(a) a resolution for a change is supported by a majority 
of the trustees of the board and is approved by 
resolution by the council of the municipality before 
the 1st day of July in any year; or 


(b) where such a resolution for a change is not approved 
by the council before the 1st day of July, the board 
may require the council to submit the resolution to 
the electors at the next municipal election. 


(2) Where a township area board is to be established to Yer. 


replace more than one public school board or where a board ene 
of education is to be established to replace a public school area 


board or a board of education is to be dissolved and replaced Hoe x 
by a public school board, the trustees required to support a °*"°*%" 
resolution under clause a of subsection 1 shall be the elected 
trustees in the municipality and, where there is more than one 
public school board concerned, any such board may require 
council to submit a resolution to the electors under clause 0 


of subsection 1. 


(3) At the election following the passing of the resolutions Election of 


new board 


by the board and council or following a favourable vote of pets 
the electors on the question, a new board shall be elected to 


take office on the Ist day of January of the following year. 


(4) A change in the method of election may not be made }imitations 


under this section unless, method of 


(a) the board has been elected in its present form for a 
period of four years; or 


(b) a board of education is being established or a public 
school board is being established following the dis- 
solution of a board of education. 1960, c. 96, s. 15, 
part. 


32. At the first election of the trustees of an urban school /etermina- 
board and at the first election of trustees held after a change tetitement 
in the composition of the board, where one-half of the trustees 


of the board are to retire at the end of the first year, 


(a) in the case of an election by general vote, the elected 
trustees who received the lowest number of votes 
shall retire at the end of the first year; and 


(b) in the case of an election by wards, the elected 
trustee who received the lowest number of votes in 
each ward shall retire at the end of the first year, 


and, in the case of a tie vote or of an acclamation, the clerk of 
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the municipality shall determine the order of retirement by lot. 


1960, c. 96, s. 15, part, amended. 


33. Every person named in the last revised voters’ list as 
being entitled to vote at municipal elections is entitled to vote 
at the election of school trustees in urban municipalities, 
excepting persons who are assessed as supporters of separate 
schools and persons who are entered on such voters’ list by 
reason of being the wife or husband of a person assessed as a 
supporter of separate schools. R.S.O. 1950, c. 316, s. 79. 


34.—(1) The board of an urban municipality shall be 
elected by ballot, and the election shall be held at the same 
time and place and by the same returning officer or officers 
and conducted in the same manner as the municipal nomina- 
tions and elections of aldermen or councillors, and the provi- 
sions of The Municipal Act respecting the time and manner 
of holding the election, including the mode of receiving nomi- 
nations for office and the resignation of persons nominated, 
mutatis mutandis apply to the election. 1953, c. 90, s. 10, 
part; 1960, c. 96, s. 16. 


(2) A separate set of ballot papers shall be prepared by 
the clerk of the municipality for each of the wards or polling 
subdivisions, containing the names of the candidates in the 
same form mutatts mutandis as those used for aldermen or 
councillors, and a ballot shall be delivered only to a person 
who is a supporter of the public schools under the jurisdiction 
of the board to which the candidate is seeking election. 


(3) In no case shall a ballot be delivered to any person who 
is entered on the list of voters as a separate school supporter or 
by reason of being the wife or husband of a separate school 
supporter. 1953, c. 90, s. 10, part. 


35.—(1) Where the office of trustee of a rural school sec- 
tion becomes vacant from any cause, the remaining trustees 
shall forthwith hold a new election to fill the vacancy in the 
manner provided for holding the annual election of trustees, 
and the person elected shall hold office for the remainder of 
the term for which his predecessor was elected. R.S.O. 1950, 
¢. 316,.s. 534 


(2) Subject to subsection 4, where a vacancy occurs from 
any cause in an urban school board or a township school area 
board and the remaining trustees constitute a majority of the 
membership of the board, a majority of the remaining trustees 
shall, at the first regular meeting after the vacancy occurs, 
elect some qualified person to fill the vacancy and the person 
so elected shall hold office for the remainder of the term for 
which his predecessor was elected, and in the case of an 
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equality of votes the chairman of the meeting has a second or 


casting vote. 
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(3) Subject to subsection 4, where a vacancy occurs from Idem 
any cause in an urban school board or a township school area 
board and the remaining trustees do not constitute a majority 
of the membership of the board, a new election shall be held 
to fill the vacancies, and every member so elected shall hold 


office for the remainder of the term for which his predecessor 


was elected, and, where at any such election any vacancy is for 
a longer term than the remaining vacancy or vacancies, the 
candidate having the largest number of votes at the election 
shall fill the vacancy for the longer term, and in case of a tie 
the clerk of the municipality shall determine the order of 
retirement by lot. 1953, c. 90, s. 12, part. 


(4) In the case of an urban school board or a township Idem 
school area board, 


(a) 


(0) 


(c) 


(d) 


any vacancy that occurs within one month of the 
time for the next ensuing election shall not be filled 
in the manner provided by subsection 2 or 3, but the 
office shall remain vacant until the election, and if 
the term of the vacant office then expires a new 
trustee shall be elected, or if the term does not then 
expire some duly qualified person shall be elected at 
the election to fill the vacancy for the remainder of 
the term; 


any vacancy that occurs after the election but before 
the new board is organized shall be filled immediately 
after the new board is organized in the manner pro- 
vided in subsection 2 or 3, as the case may be; 


where there are a number of vacancies and the 
vacancies are for terms of different lengths, the 
vacancies for the longer terms shall be filled by the 
candidates having the most votes; 


where the number of candidates who are nominated 
is the same as the number of vacancies, and the 
terms differ, the clerk of the municipality shall 
determine the order of retirement by lot. 1953, 
c. 90, s. 12, part, amended. 


(5) Where the inspector reports that no persons duly 
qualified are available or that the electors have failed to elect trustees on 


Appoint- 
ment of 


e of 


trustees, the Minister may appoint as members of the board qualified 
such persons as he may deem proper, and the persons so 
appointed have all the authority of a board as though they 
were eligible and duly elected according to this Act. R.S.O. 
1950, c. 316, s. 83 (4); 1958, c. 88, s. 11. 


persons 
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36.—(1) A trustee of a rural section may resign by giving 


notice in writing to each of the other trustees. 


(2) Where, after the resignation of a rural school trustee, 
he has continued to act for three months without his right to 
do so having been called in question by proceedings to vacate 
his seat or for the holding of a new election, he shall be deemed 
to have continued to be a trustee, notwithstanding his resig- 
nation, and shall hold office for the remainder of the term for 
which he was elected. 


(3) A member of an urban board may resign by giving 
written notice of his resignation to the secretary. 


(4) A retiring trustee is exempted from serving for four 
years next after leaving office, but he may, with his own 
consent, be re-elected. R.S.O. 1950, c. 316, s. 86. 


37.— (1) Every complaint respecting the validity or mode 
of conducting the election of a trustee or the return made by 
a returning officer in an urban municipality or in a township 
for which a township school area board has been established 
shall be made to the judge of the county or district court 
within twenty days after the election, and he shall, within a 
reasonable time, in a summary manner hear and determine the 
complaint, and may cause the assessment rolls, collector’s rolls, 
poll books and other records of the election to be brought 
before him, and may inquire into the facts by oral testimony 
or upon affidavit, and may cause such persons as he deems 
expedient to appear before him and give evidence. 


(2) The judge may confirm the election or set it aside, or 
declare that some other candidate was duly elected, or may 
order a new election, and may order the person found by him 
not to have been elected to be removed, and if the judge 
determines that any other person was duly elected he may 
order such person to be admitted, and if the judge determines 
that no person was duly elected he shall order a new election 
to be held, and he shall in all cases report his decision to the 
secretary of the board. R.S.O. 1950, c. 316, s. 84. 


(3) Section 142 of The Munictpal Act applies mutatis 
mutandts to every election of trustees in an urban municipality 
or in a township for which a township school area board has 


been established and to any proceeding relating to such 
election. 1959, c. 83, \s. 6. 


38. In the case of an election of trustees in an urban muni- 
cipality or in a township for which a township school area 
board has been established, the provisions of The Municipal 
Act as to bribery and undue influence apply, and, in every 
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case in which an election is complained of on those grounds, 
the inquiry by the judge in reference thereto shall be by oral 
testimony only. R.S.O. 1950, c. 316, s. 85. 


39. The clerk of a municipality is not eligible to be a, Disquab i: 
member of a public school board having jurisdiction in the municipal 


whole or any part of the municipality. 1953, c. 90, s. 15. acs 


TOWNSHIP SCHOOL AREAS 


The council of a township may by by-law, passed Township 


giitte tHe consent of a majority of the whole number of prcattr, Os lan 
bers of the council before the Ist day of July in any year, set apart 
apart the whole or any portion of the township as a township 
school area, and, when the by-law becomes effective, the school 
sections that are included in the township school area cease to 
exist and the boards having jurisdiction therein are dissolved. 


1K eRe ee Fe he oe 


(2) The council of a township may include a union school Inclusion of, 
section or part thereof in a township school area if the council eee 
of each other municipality containing a portion of the union area 
school section by resolution assents thereto on or before the 
31st day of August in the year in which the by-law establishing 
the township school area is passed, and, where the whole of 
the union school section is included, all parts thereof shall be 


regarded as part of the township for public school purposes. 


(3) Where the by-law provides for the inclusion of the Idem 
whole of a union school section and the other municipalities 
do not assent to the inclusion of the union school section or 
any part thereof on or before the 31st day of August, the 
by-law shall not be effective in respect of the union school 
section, and the by-law shall be amended accordingly on or 
before the 30th day of September. 


(4) If the other municipalities assent to the inclusion of Idem 
only a part or parts of the union school section, the by-law 
shall be effective only in respect of the part or parts, and the 
by-law shall be amended, if necessary, to conform to the 
assent, on or before the 30th day of September. 1953, c. 90, 

s. 3 (1), part. 

(5) Where the whole or part of a union school section is Dissolution 
included in a township school area, the union school section ene 
shall be dissolved on the Ist abe of January of the year" 
following that in which the by-law is passed and the pro- 
visions of section 42 with respect to the adjustment of rights 
and claims apply, and where only part of the union school 
section is included the remaining part or parts shall, subject to 
subsection 3 of section 11, be established as a school section 
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or union school section or shall be added to a township school 
area or another school section or sections or a union school 
section or sections in accordance with this Act. 1953, c. 90, 
s. 3 (1) part; 1960, c. 96, s. 6 (1). 


(6) Where a township school area includes a union school 
section, the clerk of each township any portion of which forms 
part of the union school section shall furnish to the clerk of the 
township in which the area is formed a certified copy of the 
list of voters qualified to vote on school matters in that portion 
of the township, K.S,.0..1950, c. 316,'s. 15 (3), 


(7) The council of a township may by by-law add all or 
part of a school section or union school section to a township 
school area already established, and subsections 1 to 6 apply 
mutatis mutandis. 1953, c. 90, s. 3 (2). 


(8) The council of a township that includes part or all of a 
township school area may, by by-law passed before the 1st 
day of July in any year, detach any portion of the township 
school area and, subject to subsection 3 of section 11, may 
establish such portion or any part thereof as a school section, 
union school section or township school area or attach such 
portion or any part thereof to a township school area, or to an 
adjoining school section, or to a union school section. 1957, 
c. 101, s. 6 (1), part; 1960, c. 96, s. 6 (2), amended. 


(9) Where the township school area from which a portion 
is detached comprises two or more municipalities or parts 
thereof or where the portion detached or any part thereof is 
attached to a township school area, or to an adjoining school 
section, or to a union school section, part or all of which is 
situated in a municipality other than a municipality having 
jurisdiction in the township school area from which the portion 
is detached, a by-law passed under subsection 8 shall not be 
effective unless it is approved by resolution passed before the 
31st day of August of the same year by the council or councils 
of the municipalities concerned. 1957, c. 101, s. 6 (1), part. 


(10) The council of each of two or more contiguous town- 
ships may, by by-law passed with the consent of a majority of 
the whole number of members of the council before the 1st day 
of July in any year, set apart the whole or any portion of the 
township to form a township school area with the whole or 
any portion of the contiguous township or townships and 
subsections 1 to 7 apply mutatis mutandis. 


(11) The council of each of one or more contiguous town- 
ships, and of a village or town that is contiguous to one or 
more of them may, respectively, by by-law passed with the 
consent of a majority of the whole number of members of each 
council before the 1st day of July in any year, set apart the 
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whole or any portion of the township or townships and the 
whole of the adjacent village or town, which together shall 
form a township school area, and subsections 1 to 7 apply 
mutatis mutandts. 
(12) The council of the township or the councils of the Inclusion of 


unorganized 
municipalities, Bee ae 


(a) establishing a township school area; or 
(b) by which a township school area has been established, 


may include in the area or may add to the area, as the case 
may be, any portion of territory without municipal organiza- 
tion if the board of every school section in such portion so 
included or added consents thereto, and the territory so 
included or added shall for all public school purposes be 
deemed to be a part of the municipality having the largest 
assessment within the area, and the officers thereof shall make 
all assessments and collect all taxes and do all such other acts 
and perform all such duties and be subject to the same 
liabilities with respect to the territory so deemed part of the 
municipality as with respect to the part of the municipality 
actually within the township school area. R.S.O. 1950, c. 316, 
s. 15. (5-7). 


(13) There shall be a board of public school trustees for cit of 
every township school area which shall consist of five members. school 
R.S.O. 1950, c. 316, s. 15 (9), amended. een 


school area 
(14) The persons who may be trustees on a board, Gristiniess 


F F trust 
(a) for a township school area that does not include an 


urban municipality, shall have the qualifications 
required for trustees of a rural school section; and 


(b) for a township school area that includes an urban 
municipality, shall have the qualifications required 
for trustees of an urban board or for trustees of a 
rural school section. 1957, c. 101, s. 6 (2). 


(15) Where a township school area includes only the whole where 
of one township that is divided into wards, the composition (waed” 
and election of the board may be changed in the manner i"? w#"4s 
provided in section 31 to that provided for a school board of 


an urban municipality. 1960, c. 96, s. 6 (4). 


(16) The trustees of every township school area shall hold Term of 
office until their successors are elected and a new board is See 
organized. 

(17) The election of school trustees for the township school, Towasiipes 
area shall be by ballot and shall be held for the year in which Gaston at 
the by-law takes effect and for each year thereafter, at the 
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same time and place as the annual municipal elections of the 
township, and as nearly as may be in the same manner as an 
election of members of a municipal council, and the clerk of 
the township shall be the returning officer at each election, 
and except as otherwise provided herein all the provisions of 
this Act applicable to the election of trustees by ballot apply 
as nearly as may be to the election of school trustees under 
this section. 


(18) Where a township school area is formed under sub- 
section 10 or 11, 


(a) the nominations for school trustees of the township 
school area shall be conducted by the returning officer 
of the municipality that has the largest equalized 
assessment, or, where there is no equalized assess- 
ment, the largest local assessment, in the township 
school area, and shall be held at the same time and 
place as nominations for municipal councillors in 
that municipality; 


(b) the election of such school trustees shall take place 
in each municipality during the same hours and on 
the same day as the annual municipal elections in 
the municipality in which the nominations were held 
in the same manner as nearly as may be as the 
election of the members of a municipal council; 


(c) the clerk of each municipality shall be the returning 
officer for the vote to be recorded in his municipality 
and he shall report forthwith the vote recorded to 
the clerk of the municipality in which the nomina- 
tions were held, who shall prepare the final summary 
and announcement of the vote; and 


(d) if at the first election two or more trustees receive 
an equal number of votes or all of the trustees are 
declared elected by acclamation, the clerk of the 
municipality in which the nominations were held 
shall determine which of the trustees shall hold office 
for two years and his determination shall be notified 
to the board in writing and shall be entered in the 
minutes of the board. 


(19) Of the trustees elected at the first election, the three 
trustees receiving respectively the highest, second highest and 
third highest number of votes shall hold office for two years 
and the two remaining trustees shall hold office for one year. 


(20) After the first election, an election shall be held in each 
year to fill the places of trustees whose terms of office have 
expired, and the trustees elected shall hold office for two years. 
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(21) In case, at the first election of trustees, two or more Fauality of 
trustees receive an equal number of votes, or all the trustees as 
are declared elected by acclamation, the clerk of the muni-- 
cipality shall determine which of such trustees shall hold office 
for two years, and his determination shall be notified to the 
board in writing and shall be entered on the minutes of the 


DOards eho), £9 50-"C.'310,9S. 15 (10-15), 


(22) The board of a township school area has the powers of eee 
an urban public school board and of a rural public school school area 


board. R.S.O. 1950, c. 316, s. 15 (16), amended. 


(23) Every board of trustees of a township school area is Incorpora- 
a corporation by the name of “The Public School Board of 
the Township School Area of........ ’ (inserting the number, if 
any, and the name of the municipality or such other designation 
as the by-law may provide). 1957, c. 101, s. 6 (5). 


(24) Upon the election and organization of a board of public Vesting of 
school trustees for a township school area, the board of public edie if 
school trustees for every school section then in existence in the board of 


township school area is dissolved and all the real and personal RE ne es 
property vested in the board of any such school section is 

vested in and becomes the property of the board of the town- 

ship school area. 


(25) The board of the township school area is responsible Board 
responsible 


for and shall discharge all liabilities and obligations of each of for obliga- 
tions of 

the school sections included in the township school area, and each school 

the indebtedness of the board of any school section shall be aes oe 

provided for by a general rate levied upon all property liable 

to taxation for public school purposes in the township school 


ated. Kio? L950" Cr ot0, s. 1o°C197 20): 


(26) Where a township school area is formed under sub- Auditor 
section 10 or 11, the auditor of the municipality that has the 
greatest equalized assessment shall be the auditor of the town- 
ship school area books. R.S.O. 1950, c. 316, s. 15 (22), 
amended. 


(27) No by-law passed under this section comes into force Renee of 
until the Minister has approved of it and has made an order 
under subsection 5 of section 42. 1957, c. 101, s. 6 (6). 


(28) All the powers and duties of the board of a school Fowers and 
section that becomes part of a township school area are vested 
in and imposed upon the board of the township school area. 


KS, Osth050,¢c/ 81.6,1s.al W(Z5 320) 


41.—(1) An inspector may, before the 1st day of July in any Township 
year, with the approval of the Minister and the consent of thea sae - 


unorganized 
boards concerned, form two or more school sections in territory territory 
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without municipal organization or parts thereof into a town- 
ship school area and may include any other part of territory 
without municipal organization therein or decrease or increase 


the area thereof. 1958, c. 88, s. 4, part. 


(2) The formation of the township school area shall take 
effect as from the Ist day of January next following the 
approval of the Minister, but the boards of trustees of the 
rural school sections shall continue in office until a board for 
the township school area has been elected and organized as 
provided by this section. 


(3) There shall be a board of five public school trustees for 
every such township school area and the board may exercise 
such powers and perform such duties with respect to the public 
schools of the area as a board constituted under section 40. 


(4) The first meeting of the ratepayers for the election of 
trustees shall be held at a time and place to be named by the 
inspector, and shall be conducted as nearly as may be in the 
same manner as the election of trustees in a rural school section. 


(5) All subsequent elections of school trustees for the town- 
ship school area shall be by ballot, and the board of trustees 
of the area shall exercise all the powers and may perform all 
duties of a municipal council in relation to the nomination and 
election of trustees and the assessment and collection of taxes 
for the township school area. R.S.O. 1950, c. 316, s. 16 (2-5). 


(6) Every board of trustees of a township school area 
formed under this section is a corporation by the name of ‘“‘The 
Public School Board of the Township School Area of................ i. 
(inserting the name selected by the inspector and approved by 
the Minister). 1958, c. 88, s. 4, part. 


(7) For the purposes of township school areas formed under 
this section, and except as to matters provided for in this 
section, sections 21 to 23, 40 and 56 to 61 apply mutatis 
mutandis. R.S.O. 1950, c. 316, s. 16 (7). 


42.—(1) All rights and claims between parts of a muni- 
cipality or municipalities comprising the several school sections 
united into a township school area or added to or detached 
from a township school area shall be valued, adjusted and 
determined in an equitable manner by a referee to be appointed 
by the Minister within three months after the passing of the 
by-law or by-laws establishing, altering or dissolving the town- 
ship school area. R.S.O. 1950, c. 316, s. 17 (1), amended. 


(2) The Minister and any referee appointed by him have 
and may exercise such jurisdiction and powers as may be 
necessary for the purpose of the valuation, adjustment and 
determination of all or any of such rights and claims. 
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(3) A referee appointed under this section shall proceed to Lea 


hear and report to the Minister upon such rights and claims report and 
as the Minister may from time to time direct, and he shall tion 
submit his report to the Minister within three months of his 
appointment or within such further time as the Minister may 
allow, and he shall be paid for his services such fee as the 


Minister may direct. 


(4) Upon the report of the referee being filed with him, the Conair ay 
Minister shall consider the report and may hear such repre- oe 
sentations in respect thereof as he may see fit, and before si 
adopting the report he may refer it back to the referee for his 
further consideration. 

(5) The Minister may adopt, vary or amend the report and Decision of 
his decision is final and not open to question or appeal and is sie 
binding upon each municipality and the ratepayers of each 
municipality and of any school section affected thereby. 

R.S.O. 1950, c. 316, s. 17 (2-5). 


(6) The council of each municipality, all or a portion of Special 
which is included in a township school area, shall annually adiusting 
impose and levy such special rates against ie rateable prop- 
erty in the municipality, that is within the township school 
area, as may be directed by the Minister for the purpose of 
adjusting any rights and claims determined under this section. 

LR oihe hf eats Ne Lok omit hig Spccrtan lon ef fp 
(7) For the purpose of evaluating, adjusting and deter- Adjustment 


Claims 


mining all rights and claims, in certain 


(a) between parts of a municipality or municipalities 
and parts of territory without municipal organization 
formed into a township school area under subsection 
12 of section 40; and 


(b) between school sections within township school areas 
formed under section 41, 


subsections 1 to 6 apply mutatis mutandis. R.S.O. 1950, 
c. 316, s. 17 (9). 


4.3.—(1) Where a township school area consists of more 4S8essors to 
than one municipality or parts thereof, section 55 applies proportion 
mutatis mutandis, except that the meeting of the assessors 
shall be called by the assessor of the municipality having the 
largest population within the township school area according 


to the last revised assessment rolls. 


(2) Where the assessors disagree, the inspector of the 4 ee 
township school area and the assessors shall be arbitrators to assessor 
determine the matter. R.S.O. 1950, c. 316, s. 41. 
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PUBLIC SCHOOLS 
44. Every consolidated school section heretofore estab- 
lished is a township school area. 1960, c. 96, s. 7. 


UNION SCHOOL SECTIONS 


45.—(1) In a county a union school section may be 
formed between parts of two or more adjoining townships, or 
a union may be formed between parts of one or more town- 
ships and an adjoining urban municipality not being a city or 
a separated town, and in such case the union shall be con- 
sidered an urban municipality. R.S.O. 1950, c. 316, s. 32 (1). 


(2) A union school section may be formed, altered or 
dissolved on the petition of five ratepayers from each of the 
municipalities concerned to their respective councils asking 
for the formation, alteration or dissolution of the section. 


R.S.O. 1950, c. 316, s. 32 (8). 


(3) Each of the councils so petitioned shall, within thirty 
days of the receipt of the petition, appoint an arbitrator who 
shall not be a member of the council, and the clerk of each 
municipality concerned shall send a notice of the appointment 
to the inspector in the municipality and each such inspector 
shall also be an arbitrator. 1958, c. 88, s. 5. 


(4) A council may act upon a petition addressed to the 
councils concerned or to any two or more of them jointly if 
the petition is signed by five ratepayers of the municipality 
acting thereon. 


(5) Where there would otherwise be an even number of 
arbitrators, the judge of the county or some person named by 
him shall be added, and, where the arbitration affects two or 
more counties, the judge of the county that has the largest 
population according to the last federal census or some person 
named by him shall be added. 


(6) The arbitrators, or a majority of them, may make 
and publish the award. 


(7) The first meeting of the arbitrators shall be called by 
the senior inspector, who shall give ten days notice in writing 
of the meeting to the clerks of the municipalities concerned 
who shall forthwith notify the arbitrators appointed by their 
respective councils. R.S.O. 1950, c. 316, s. 32 (10-13). 


(8) The award of the arbitrators may deal with a greater 
or smaller area or areas than the area or areas specified in the 
petition. 1959, c. 83.75. 2° (9 


(9) Where the arbitrators determine upon the formation 
of a new union section or upon the alteration of the boundaries 
of an existing union section, they shall in their award set 
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forth the specific parcels of land to be included in the new 
union section or in the altered section, as the case may be. 


(10) In the event of the transfer of any land from an exist- Award to 
ing union section to some other section, the arbitrators shall transferred 
in their award set forth to what biher section the transfer 


shall be made. 


(11) Where the arbitrators determine upon the dissolution peered 
er é : 3 fe issolution 
of an existing union section, they shall set forth in their award 
the section or sections to which the land composing the union 
section shall be attached. 


(12) Where the arbitrators are of opinion that it would be Reorganiz- 
in the interests of the parties concerned, and that it is prac- URN | 
ticable so to do, they may form part of the territory of a 
section into a new section, or form a new union section, and 
they shall indicate the land of which such section or union 
section shall be composed, and the remainder of the union 


section shall be disposed of as herein provided. 


(13) Where a new union section is formed or an existing Fixing pro- 
union section is altered, the arbitrators shall determine and Pebilidcs.. 
fix the proportion that the part in each municipality shall be 
liable to contribute towards the erection of the schoolhouse and 


the maintenance of the school and other necessary expenses. 


(14) The arbitrators shall value and adjust, in an equitable Adjust- 
manner, all rights and claims consequent upon the formation, ae 
alteration or dissolution of a union section between the respec- 
tive municipalities, school sections and ratepayers concerned, 
and shall also determine in what manner and by what munici- 
pality or municipalities or by what parts thereof the same 
shall be paid and the money to be paid by one part of the 
municipalities or school sections concerned to the union section 
so formed or altered, and the disposition of the property of 
the union section, and any payment by one part to the other, 
and the right of any ratepayer affected by the award. 

(a) Where the award directs the payment of any sum of School arbi- 
money by one municipal corporation to another, the payment 
corporation liable may pass a by-law for borrowing 
the money by the issue and sale of debentures, and 
it is not necessary to obtain the assent of the Beane 
to any such by-law, or to observe the other formalities 
in relation thereto prescribed by The Municipal Act. 85.0. 1960, 


(b) The debentures and the money to be raised annually Debentures 
for the payment thereof is chargeable only upon charge on 
the property of ratepayers who are the supporters of sci tien et 
public schools. 
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(c) The debentures may be for such amount and for such 
term of years, not exceeding thirty, as the council 
sees fit, or the council may make the principal and 
interest payable in annual or other instalments in the 
manner provided by The Municipal Act. R.S.O. 
1950, c. 316, s 32 (14-19). 


(15) Where a new union section is formed, the inspector 
authorized under subsection 7 to call the first meeting of the 
arbitrators shall call the first meeting of electors for the 
election of trustees, and shall proceed as the clerk of the 
municipality is directed to proceed in the case of the formation 
of a new section under this Act, and the trustees may at any 
time after their election raise money for and may acquire a 
school site, erect school buildings and provide school equip- 
ment. R.S.O. 1950, c. 316, s. 32 (20, 21), part. 


(16) Such union, alteration or dissolution, except as herein 
otherwise provided, does not take effect until the 1st day of 
January after the award or a certified copy thereof is filed 
with the clerks of the municipalities concerned. R.S.O. 1950, 
c. 316, s. 32 (21), part, amended. 


(17) Subject to subsection 18, the proportion of liability 
determined by the arbitrators shall continue in force for a 
period of five years following the formation or alteration of 
the boundaries of the union school section and in the fifth 
year the assessors shall determine the apportionment as pro- 
vided in section 55. 


(18) If, in the second, third or fourth year following the 
formation or alteration of a union school section, the assess- 
ment for public school purposes has decreased as the result of 
the formation of a separate school, or the assessment of the 
part of the union school section in one of the municipalities 
has increased or decreased to the extent of 10 per cent of the 
assessment at the date of the last apportionment, the trustees 
or five ratepayers of the union school section may petition the 
council prior to the Ist day of November in any year to 
appoint arbitrators to reconsider and determine the apportion- 
ment, and the proceedings shall be the same as in the case of a 
petition under subsection 2. R.S.O. 1950, c. 316, s. 32 (22, 23, 
26, 27), amended. 


(19) In a territorial district, 
(a) a union school section may be formed consisting of, 


(i) all or part of two or more organized townships, 
or 


(ii) a town or village and all or part of one or more 
organized townships, or 
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(iii) territory without municipal organization and 
one or more of a town or village or all or part 
of one or more organized townships; 


(b) for the purpose of the formation, alteration or dis- petition 
solution of such a union school section the petition of 
the ratepayers for the part of the union school section 
not included in an urban municipality or organized 
township shall be presented to the inspector; 


(c) the arbitrators shall be one person appointed by each pee 

of the councils of the organized municipalities con-* 
cerned, the inspector of the district and the judge of 
the county or district court or some person named by 
him, and they have all the powers of the board of 
arbitrators mentioned in this section, all of which, 
so far as applicable, applies to the subject matter of 
this subsection; 


(d) each of the councils petitioned by five or more rate- BEDE: 
payers shall, within thirty days of the receipt of the 
petition, appoint an arbitrator who shall not be a 
member of the council, and the clerk of each munici- 
pality concerned shall send a notice of the appoint- 
ment to the inspector in the municipality. R.S.O. 


1950, c. 316, s. 32 (25); 1959, c. 83, s. 2 (2), amended. 


46.—(1) A union school section may be formed consisting ee 


of a part of a township or parts of two or more townships and city or 
an adjoining city or separated town where the suburban school a 
section or sections concerned, by a majority vote at a meeting 

of the ratepayers in such section or in each of such sections 
regularly called, approves of such formation, and such union 

is also approved by the urban board, and the union shall take 
effect on the 1st day of January next after the union has been 
confirmed by by-laws passed by the councils of the township 

and the city or separated town respectively, at the request of 

the boards of the suburban school section or sections and of 

the city or separated town. R.S.O. 1950, c. 316, s. 32 (2); 
1960, c. 96, s. 9. 


(2) Where a union school section is established under Arbitrators | 
subsection 1, the council of each municipality concerned shall portion of 
appoint an arbitrator and the arbitrators shall. meet before reauisition 
the 1st day of December in each year and shall determine 
what proportion of the annual requisition made by the board 
for school purposes shall be levied in the following year upon 
and collected from the taxable property of the public school 


supporters of the union school section in each municipality: 
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Sec. 46 (3) 

(3) The arbitrators shall notify the board and the munici- 
palities concerned by registered mail of their decision forth- 
with after the making thereof. 


(4) If the board or the council of any municipality con- 
cerned is not satisfied with the decision of the arbitrators, the 
board or any such council, within ten days of the receipt of 
the decision, may appeal to the judge of the county or district 
court of the county or district in which the union school 
section or any part thereof is situated and the judge shall 
determine the apportionment and his decision is final. 


(5) If the arbitrators do not reach a decision on or before 
the 1st day of December, the board shall appeal to the judge 
of the county or district court of the county or district in 
which the union school section or any part thereof is situated 
and the judge shall determine the apportionment and his 
decision is final. 1957, c. 101, s. 8, part. 


(6) Except as otherwise provided in this section, the pro- 
visions of section 45 with respect to the alteration or dissolu- 
tion of a union school section apply to the alteration or 


dissolution of a union school section formed under this section. 
New. 


4.7.—(1) Where an urban municipality forms part of a 
union school section, the board of trustees is a corporation by 
themame ol a hel ublic School b0ardiolwee) 4. eee 
and Union School: Section Number(s)... .3...0n..¢re. ee. of 
a I ET OT ” Cnserting the name of the urban municipality 
in the first blank, the section numbers in the second blank and 
the names of the other municipalities in alphabetical order in 
the third blank). 


(2) Where parts of two or more townships form a union 
school section, the board of trustees is a corporation by the 
name of ‘The Public School Board of Union School Section 
Numbers! dit ter oie igre Aric sie Mien etcs co tene of the townships 
Ol Mates ae te Ala Clict tort eats, hula ” (inserting the names of 
the municipalities and numbers, the name of the municipality in 
which the school ts located appearing first and the rest in alpha- 
betical order). 


(3) For the purposes of subsections 1 and 2, each township 
council shall by by-law designate that portion of the union 
section within the township by a number not already used in 
the township for a school section. 1957, c. 101, s. 8, part. 


48.—(1) Where the territory that it is proposed to form 
into a union section or the union section that it is proposed to 
alter or dissolve lies wholly within a county, the board or any 
five ratepayers in the territory or union section concerned, or 
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the inspector or inspectors, may within one month after the 
making thereof appeal in writing to the county council from 
any award made by the arbitrators either for or against the 
formation, alteration or dissolution of the section or against 
the neglect or refusal of the township council or councils 
concerned to appoint arbitrators as provided in section 45. 


(2) On-receipt of such appeal, the county council has power Appoint- 
ment o 


to appoint not more than three arbitrators, who shall neither arbitrators 
be ratepayers in the territory or school section concerned, nor bY, coun"Y 
members of the municipal councils concerned, and the arbitra- 
tors have all the powers of arbitrators appointed under section 


45 and the decision of a majority of them is final. 


(3) The first meeting of the arbitrators shall be called by ssa 
fie COUNLY ClELK ah el O02 Cn O10, S455) arbitrators 


49.—(1) Where territory that it is proposed to form into pete 
a union school section or the union school section that it is from school 


2 : : : : : - arbitrators 
proposed to alter or dissolve lies in a territorial district or in in case of 


two or more counties or includes a city or separated town, the B7ign sche! 
board or any five ratepayers in the union school section or 
territory concerned, or any inspector or inspectors, may at any 

time appeal to the Minister from any award made by arbi- 

trators for or against the formation, alteration or dissolution 

of the section or against the refusal or neglect of the council 

or councils concerned to appoint arbitrators as provided in 

section 45. 


(2) The Minister may in his discretion alter, determine or Powers of 
confirm the award or, where no award has been made, he may ahi 
appoint not more than three arbitrators who have all the 
powers of arbitrators appointed under section 45, and a 
decision of a majority of them is final. 


(3) The first meeting of the arbitrators shall be called by Bei ee 
the Minister. R.S.O. 1950, c. 316, s. 34, amended. arbitrators 


50. The collectors of each municipality in which a part of Collection 
a union section is situate shall collect the school rates for that Sion ee ree 
part, and the amount collected from the ratepayers in each 
part of the union section shall be paid by the respective 
collectors to the treasurer of the municipality in which such 
part of the union section is situate, and the treasurer shall pay 
over the same without any charge or deduction to the board 


entitled thereto. R.S.O. 1950, c. 316, s. 35. 


rina’ i te : Union 
51.—(1) Where a township is divided into two or more sections as 
° ° ° a conse- 
townships, all school sections that, in consequence of the quence of 
division, are situate partly in each of the newly formed town- township 
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ships shall be deemed union sections until otherwise altered 
under this Act. R.S.O. 1950, c. 316, s. 36, amended. 


(2) The councils of the newly formed townships shall by 
by-law designate a number for each school section and each 
part of a union school section within the municipality and 
each township school area the largest part of which lies within 
the township. New. 


52. Every union school section shall, for the purpose of 
the election of trustees, be deemed one section, and with 
respect to inspection shall be deemed to be within the munici- 
pality in which the schoolhouse is situate, or, if there are two 
or more schoolhouses, then in that municipality within which 
a schoolhouse is situate that has the largest amount of property 
assessed for public school purposes. R.S.O. 1950, c. 316, s. 37. 


53.—(1) Where a union school section includes an urban 
municipality divided into wards and part of an adjoining town- 
ship, the board shall by resolution determine in which ward or 
wards the electors of the township shall vote for the election 
of school trustees and on other school questions, and in the 
absence of any such resolution, then such part of the township 
shall be considered for all election purposes as attached to the 
adjacent ward, and if two or more wards are adjacent, any 
such elector may vote in either of such wards. 


(2) The clerk of the township shall furnish to the clerk of 
the urban municipality a certified copy of so much of the last 
revised voters’ list of the township as contains the names of 
electors qualified to vote in that portion of the union school 
section lying within the township. R.S.O. 1950, c. 316, s. 38. 


54.—(1) Where part of a township becomes incorporated 
as or is annexed to and becomes part of an urban municipality, 
such part shall for all school purposes be deemed to be part 
of the urban municipality, provided that when the part incor- 
porated or annexed comprises or includes part only of a school 
section, the municipalities concerned, unless determined by 
agreement after the incorporation or annexation, shall each 
appoint an arbitrator who, with the judge of the county or 
district court, shall value and adjust in an equitable manner 
the rights and claims of all parties thereby affected, and shall 
determine by which municipality or part thereof the same shall 
be paid or settled. 


(2) The award is final, and any money found due, either 
by agreement or under the award, shall be deemed public 
school money and is payable out of the property taxable for 
public school purposes in that part of the school section situate 
within the indebted municipality. 
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(3) Section 65 does not apply to the money required to be Pol be 
paid under the award or agreement, and debentures may be 
issued to be payable out of the property so taxable without 
calling a special meeting of the electors and upon the terms 
and conditions set forth in a by-law of the council of the 
municipality. 


(4) Subject to the provisions of this Act as to the alteration Status of 
of school boundaries and the formation of union school sec- a school - 


tions, where a part of a township so incorporated or annexed $702? ot 
includes part only of a school section, the part remaining 2™™°*°4 
constitutes a school section by the same name as before the 
incorporation or annexation, and the school corporation con- 
tinues, and the trustees who are in office at the time of the 
incorporation or annexation continue in office until their 
successors are elected and are the board of public school 
trustees for the part of the section not so included in the urban 
municipality, and the trustees may resume office or be elected 

for the section in case the board has been disbanded, and action 

may be taken by the township council at any time, as provided 

by this Act, to readjust the boundaries of the portion of the 
section that is not included in the urban municipality. 


(S) Where urban municipalities become united, all the Disposition 


assets and liabilities of the board of each municipality are and lia- 
. A Sela ‘ bilities upon 
vested in and assumed by the board of the united municipality. union of 


R.S.O. 1950, c. 316, s. 39. municipalities 


55.—(1) Except in the case of union school sections estab- Maintenance 


of union 


lished under section 46, as often as the assessment of the part schools, 
of a union section situate in one municipality has increased or i, i 
decreased to the extent of 10 per cent of the amount of its*“°°°™ 
assessment at the date of the last apportionment and has 
maintained such increased or decreased assessment for the 
second consecutive year, and, in any case, at the expiration of 

five years from the last apportionment, the assessors of the 
municipalities in which a union section is situate shall, before 

the 1st day of December, meet and determine what proportion 

of the annual requisition made by the board for school 
purposes shall be levied commencing in the following year 

upon and collected from the taxable property of the public 
school supporters of the union section situate in each of the 
municipalities in which the section lies, provided that upon 

the recommendation of the assessors and with the approval 

of the Minister, an apportionment may be made in any year. 

1957, c. 101, s. 9, part. 


(2) Where the assessment of a union school section is Assessment 
: : a altered by 
materially altered by reason of any land therein becoming exemptions 
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exempt from taxation for public school purposes, the assessors 
at their next meeting shall revise the apportionment. 1957, 


c. 101, s. 9, part. 


(3) The meeting of the assessors shall be called by the 
assessor of the municipality in which the schoolhouse is situate. 


(4) Where there are more assessors than one, the head of 
the municipal corporation shall name the assessor who shall 


ACE MK OO 1900, 7c. CLO S. 40 eo). 


(5) Notice of the determination shall be given forthwith to 
the secretary of the board, the clerk of each municipality 
and the public school inspector. R.S.O. 1950, c. 316, s. 40 (6), 
amended. 


(6) If the assessors do not reach a decision on or before the 
1st day of December, the inspector in whose inspectorate the 
school of the union section is situate, and the assessors, shall 
be arbitrators and shall determine the matter and report to 
the secretary of the board and to the clerk of each municipality 
on or before the 31st day of December. 


(7) Where the union school section is composed of parts 
of two adjoining counties and the assessors do not reach a 
decision on or before the 1st day of December, the inspector 
of the township in which the school of the union section is 
situate shall act with the assessors as arbitrators. 


(8) The decision of a majority of the arbitrators is final 
until the next apportionment takes effect. 1957, c. 101, 
s. 9, part. 


(9) The assessors or, in the case of an arbitration, the 
arbitrators, on the request in writing of the inspector or of five 
ratepayers may, within one month after the report of the 
determination or award to the secretary of the board, correct 
any omission or error in the terms in which the determination 
or award is expressed. R.S.O. 1950, c. 316, s. 40 (10). 


(10) The cost of proceedings under this section, including 
the fees of assessors and arbitrators, shall be paid by the 
municipalities in accordance with the apportionment under 
subsection 1. 1957, c. 101, s. 9, part. 


SECTIONS IN TERRITORY WITHOUT MUNICIPAL ORGANIZATION 


56.—(1) Subject to the approval of the Minister, the 
inspector may form any part of territory without municipal 
organization into a school section. 1960, c. 96, s. 10 (1). 


(2) The school section shall not exceed thirty-six square 
miles in area and, subject to this restriction, the boundaries 
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may, with the approval of the Minister, be altered by the 
Inspector from time to time. 1953, c. 90, s. 5 (1). 


(3) The inspector on the petition of any head of a fammiby, Psecétor 


may trans- 


who has a child attending school and who lives in one school fer land to 
section on land contiguous to another school section may alter rs be 
the boundaries of the sections so as to transfer such land from" 
one section to the other, but the transfer does not relieve the 

land from any taxation required to meet a liability incurred 

prior to the transfer, nor shall it be made unless in the opinion 

of the inspector it is more convenient for the child to attend 

the school in the section to which the transfer is requested. 


R.S.O. 1950, c. 316, s. 44 (3). 


(4) Any alteration of the boundaries of a school section ae 
te of 
under this section takes effect on the ist day of January. alterations 
1953, c. 90, s. 5 (2), amended. 


(5) After the formation of a school section, any two rate- eae 
payers in the section may, by notice posted for at least six clear trustees 
days in not less than three of the most public places in the 
section, appoint a time and place for a meeting for the election 
of three school trustees for the section. R.S.O. 1950, c. 316, 

s. 44 (4). 


(6) The trustees elected at such meeting or at any subse- ecg . 
quent school meeting of the school section have the powers and °bligations 
are subject to all the obligations of public school trustees, and 
may at any time after their election take the proper steps, in 
accordance with this Act, to raise funds for and purchase a 
school site and erect school buildings and provide equipment 


for the school, RS OF 1950s 316, s/44 (5) 1953-690; srs (3 


(7) The trustees are a corporation and, where the school pliner oe be 
section includes part or all of one or more eed town- name 
ships, shall be known as “The Public School Board of School 
Section NOs ene of the unorganized Townships of 
in the Territorial District(s) of 
ee. eee ne eae eee on eon Chie ee (inserting a number 
selected by the inspector, the name of the township in which the 
school site is located, the names of other townships in alphabetical 
order and the name(s) of district(s) )’’ and, where the school 
section includes only unsurveyed territory, shall be known as 
‘“TheyPublicanehoolsBoasds0lrsrten: Users. eomeneen..gttted 
inether léritohialabistricth(s) O08. ett aads.<atnl Jan ariatenoss 
(inserting a name selected by the inspector and the name(s) of 
the district(s) )’’. 1960, c. 96, s. 10 (2). 


57.—(1) The inspector shall divide the school sections Pections to 
into groups of three or as near thereto as practicable, and into groups 
shall notify the secretary of each section of the group to which 
it belongs, and the grouping may be changed from year to 


year as the inspector may direct. 


Cove eee re secre eerste r eer esere se seresereresereseses 
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(2) The treasurers of the boards in a group constitute a 
court for the revision of the school assessment rolls of the 
sections in the group and for the hearing and determination 
of any appeals against the same, and the members of the 
court shall be paid reasonable travelling expenses by their 
respective boards for their attendance. 


(3) Where, from the sparseness of settlements, it would be 
inconvenient for a court of revision to meet for the revision 
of the assessment roll of any school section, the inspector, on 
the request of any board, may assume or may, by writing, 
appoint some other person to assume the functions of a court of 
revision for the section on behalf of which the request is made, 
and all the proceedings of the inspector or other person 
appointed by him in the matter are subject to this Act and 
have the same effect as if made in a court of revision consti- 
tuted under subsection 2. R.S.O. 1950, c. 316, s. 45. 


58.—(1) The board shall, annually, at their first meeting, 
and not later than the 1st day of March in each year, appoint 
an assessor, who may be one of themselves, to prepare an 
assessment roll for the school section, and the secretary shall 
submit a certified copy of the roll to the proper court for 
revision. 


(2) Where a new school section is formed after the Ist day 
of March in any year, the appointment of an assessor shall be 
made as soon after its formation as possible. 


(3) The assessor shall notify every person assessed by 
leaving a notice containing the particulars of his assessment 
at his place of residence, or, if a non-resident, by sending the 
notice by registered mail to his last known address, or, if his 
address is unknown, by posting up the notice in the post office 
nearest to the land assessed. 


(4) The assessor is subject to the provisions of The Assess- 
ment Act with regard to the equitable rating of all taxable 
property in the section, and shall, before returning his assess- 
ment roll to the secretary of the board, attach thereto a 
certificate signed by him and verified upon oath according to 
the form prescribed in The Assessment Act. 


(5) The assessor shall return the assessment roll to the 
secretary not later than the 30th day of September of the year 
in which the assessment is made. R.S.O. 1950, c. 316, 
s. 46 (1-5). 


(6) Where in any year it appears to a school board that 
the assessment roll will not be returned on the 30th day of 
September, the board may, by resolution passed with the 
approval of the Minister, extend the time for the return of 
that assessment roll for such period not exceeding sixty days 
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subsequent to the 30th day of September as appears necessary, 
and when such a resolution is passed the time for closing the 
court of revision for that year is thereby extended for a period 
corresponding to that for which the time for the return of the 
assessment roll is extended. 1956, c. 73, s. 2 (1). 

(7) Acopy of the roll so certified shall be open to inspection Appeal 
by all persons interested at some convenient place in the school acid foo 
section, notice whereof signed by the secretary shall be posted 
up by him in at least three of the most public places in the 
section, and shall state the place and the time at which the 
court will hear appeals against the assessment. 


(8) The notice shall be posted up for at least three weeks Posted 
before the time appointed for hearing the appeals, and shall 
be sent by registered mail to the last known addresses of 
non-resident ratepayers. 


(9) Subject to subsections 10 and 11, all appeals and the Manner of 
proceedings thereon shall be the same as nearly as may be as 
in the case of appeals to a court of revision from municipal 
assessments, and the court of revision has the same powers as 
municipal courts of revision. 


(10) The notice of appeal shall be given to the treasurer of bY asec 
the board within one month after the delivery, mailing and 
posting up of the notice provided for by subsection 3. 


(11) The court may appoint a competent person to be its Sourt 
clerk for each school section or one for all the school sections. 


(12) The assessor, when making his assessment, shall enter Schoo! 
in a book to be provided by the board the name, age and 
residence of every child between the ages of five and twenty- 
one years resident in the section and the name and residence of 
such child’s parents or guardian, and shall, with the assessment 
roll, return the book to the secretary, and the secretary shall 
include a copy of the particulars entered in the book in his 


annual report to the inspector. R.S.O. 1950, c. 316, s. 46 (6-11). 


(13) An appeal to the district judge lies at the instance of Appeals 
the board, the assessor or any person assessed, not only 
against a decision of the court of revision on an appeal to 
such court but also against any omission, neglect or refusal of 
such court to hear or decide an appeal, and an appeal lies to 
the Ontario Municipal Board from a decision of the district 
judge, and sections 75 to 80 and 82 to 90 of The Assessment ®-3,0. 1960, 
Act apply mutatis mutandis to every such appeal. R.S.O. 
1950. C 1310, 6. 40 (12). 1000, Coda, $2 (2). 

Expenses 


(14) The district judge is entitled to receive from the of judge 
board as his expenses for holding court for the purpose of hear- 
ing appeals from the court of revision under this section, except 
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where court is held in the district town, the same sums as he 


is allowed for holding courts for revising voters’ lists. 


(15) Subject to subsection 13, the roll, as finally passed and 
signed by the chairman of the court of revision, is binding 
upon the trustees and ratepayers of the school section until the 


roll for the succeeding year is passed and signed as aforesaid. 
R.S.O. 1950, c. 316, s. 46 (13, 14). 


59.—(1) Where any part of territory without municipal 
organization forms part of a school section that includes part 
or all of one or more organized municipalities, such part of the 
territory without municipal organization shall for public school 
purposes be deemed to be annexed to the organized munici- 
pality that has the greatest assessment for public school 
purposes in the school section, and the officers thereof shall 
make all assessments and collect all taxes and do all such 
other acts and perform all such duties and be subject to the 
same liabilities with respect to the part of the territory 
without municipal organization forming part of the school 
section as with respect to any part of the school section that 
lies within the organized municipality. 


(2) The council of the organized municipality in preparing 
the estimates of the sums required to be raised by assessment 
and taxes under this section with respect to the part of terri- 
tory without municipal organization that forms part of sucha 
school section shall, 


(a) make allowance for the abatement of and discount 
on taxes, for uncollectable taxes and for taxes that 
it is estimated will not be collected during the year 
in such part of the territory without municipal 
organization; and 


(b) include the proper proportion of the salaries and 
expenses of the officers making the assessments and 
collecting the taxes having regard to the ratio that 
the assessment in that part of the territory without 
municipal organization bears to the total assessment 


of the union section. 1958, c. 88, s. 7. 


60.—(1) In territory without municipal organization, the 
board of a school section may issue debentures for the purchase 
of a school site and the erection of a schoolhouse for such 
amounts and for such term of years, not exceeding thirty, as 
the board sees fit, or the board may direct that the principal 
and interest shall be repayable by annual or other instalments 
in the manner provided in The Municipal Act, provided that 
the issue of the debentures has been sanctioned at a special 
meeting of the ratepayers of the section. 
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(2) The debentures shall be signed by the trustees and Bea le 
aling 
sealed with the corporate seal of the board, and are a charge debentures 
upon the taxable property of the public school supporters of 


the section. R.S.O. 1950, c. 316, s. 48. 


61.—(1) The board of a school section may appoint some meotetr 
competent person, who may bea member thereof, to collect the duties of 
rates imposed by them upon the ratepayers of the section, or pallentee 
the sums that the inhabitants or others may have subscribed, 
and may pay to the collector at the rate of not less than 5 per 
cent and not more than 10 per cent on the moneys collected 
by him, and every collector shall give security satisfactory to 
the board, and the security shall be lodged for safe keeping 
with the inspector. 

(2) A collector has the same powers in collecting the fovers and 
school rate or subscriptions, and is under the same liabilities school 
and obligations and shall proceed in the same manner in 
the school section, as a township collector in collecting rates 
in a township as provided in The Assessment Act. ed 

(3) The collector shall, on or before the 8th day of April Return of 


in the year following the year in which a school rate becomes ae 
due and payable, make a return to the sheriff of the district ane 
showing each lot or parcel assessed upon which the school 

rates have not been fully paid, the name of the person assessed 

as owner or occupant and the amount of school rates charge- 

able against the lot or parcel and in arrear at the date of the 

return with the year for which the rates so in arrear were 


imposed. 


(4) The sheriff shall enter in a book to be kept by him for Entry in 
that purpose the particulars furnished by the collector. book 

(5) The collector shall not receive any payment on account Payments 
of school rates so in arrear after the expiration of two years thereafter 
from the date when the rates became due, but, in the case of 
payments made before the expiration of that period, the 
collector shall forthwith notify the sheriff thereof and the 
sheriff shall enter the payment against the proper lot or 
parcel in the book kept by him. 

(6) After the expiration of such period, all such arrears When 
are payable to the sheriff, who shall enter all payments in the be paid to 
book kept by him and shall return the amount paid to the" 
treasurer of the board. 

(7) When it appears from the entries in the book kept by Fale of land 
the sheriff that any school rate is in arrear for three years 
from the 31st day of December in the year in which the rate 
became payable, the sheriff shall proceed to collect the same 
by the sale of the lands assessed, and the procedure in relation 
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to such sale and the provisions applicable to purchase by the 
municipality and to the redemption of lands thereafter and to 
deeds to be given by the sheriff to tax purchasers shall be the 
same as nearly as may be as in the case of the sale of lands for 
arrears of taxes in organized municipalities, and the board may 
in such cases exercise the power of purchase conferred upon a 
municipality. R.S.O. 1950, c. 316, s. 49. 


62. In addition to any other remedy possessed by public 
school trustees in territory without municipal organization 
for the recovery of rates imposed under the authority of this 
Act, the trustees, with the approval of the inspector in writing 
signed by him, may bring an action in a court of competent 
jurisdiction for the recovery of any rates in arrear against the 
person assessed therefor. R.S.O. 1950, c. 316, s. 51. 


BORROWING POWERS 


63.—(1) Subject to the approval of the Ontario Municipal 
Board, the sums required by an urban board or a township 
school area board for permanent improvements may be raised 
on the application of the board by the issue of municipal 
debentures as provided herein. 


(2) The application shall be made to the council or councils 
having jurisdiction in the area for which the board making the 
application was established, and in it the board may state the 
proposed terms of years, not exceeding thirty, within which the 
sum required is to be repaid. 


(3) The council or, if more than one, each of the councils 
applied to, at its first meeting after receiving the application 
or as soon thereafter as possible, shall consider and approve or 
disapprove the application, and if a vote in any council results 
in a tie the application shall be deemed to be disapproved by 
that council. 


(4) If the council, or a majority of the councils where there 
are more than one, approves of the application, the council of 
the municipality within which the school is or is to be situated 
shall raise the sum required by the issue of debentures in the 
manner provided in The Municipal Act, or if it so desires the 
council of any municipality may raise its proportion of the 
sum required by the issue of its own debentures or in a town- 
ship school area a municipality other than the one in which 
the school is situated or is to be situated may raise the sum 
required by the issue of debentures. 


(5) If the council, or half or a majority of the councils 
where there are more than one, disapproves of the application, 
the council or each of the councils on the request of the board 
shall submit the application to a vote of the electors of its 
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municipality, or of the part thereof included in the area for 

which the board was established, who are qualified under The ®-§.0. 1960, 
Municipal Act to vote on money by-laws and who are sup- 

porters of public schools under the jurisdiction of the board, in 

the manner provided in The Municipal Act in the case of a 

money by-law. 


(6) Where the board requests that the application be NE Roe 
submitted by the council or each of the councils, as the case 
may be, to a vote of the electors, unless the board otherwise 
agrees, the vote shall be held within ninety days after the 
receipt of the request from the board. 


(7) Ifa majority of the votes cast throughout the area for pe ee 
which the board was established is in favour of the applica- 
tion, the sum required to be raised by the issue of debentures 
shall be raised as provided in subsection 4, but without sub- 
mitting the by-law to the electors. 

(8) The council or councils having jurisdiction in the area pissed 
for which the board was established or a majority of them required 
may pass by-laws for the purpose of raising or borrowing 
money required by the board for permanent improvements 
without submitting the by-laws to a vote of the electors. 


(9) A debenture may be for such term of years, not exceed- ee 
ing thirty, as the council or councils concerned or a majority alias 
of them deem proper, or the council or councils or a majority 
of them shall if the board has so requested and may, without 
such request, make the debenture debt payable by annual or 
other instalments in the manner provided in The Municipal 
Act. 


(10) The council or councils of a municipality or munic- Inferpre- 
ipalities liable for more than one-half of such debt shall be 
deemed to be a majority tor the purposes of subsections 4, 5 
and 8. 


(11) The debentures and the money to be raised annually Chargeable 

for payment thereof are chargeable only upon the property of dee 
public school 

ratepayers who are supporters of public schools under the supporters 


jurisdiction of the board that requested the issue of debentures. 


(12) Where a municipality has raised money for the pur- Payments 
poses of a board by the issue and sale of debentures, or by the nia 
hypothecation of debentures or temporary financing pending 
the sale of debentures, it shall pay over such money to the 
board from time to time as the board may require. 1957, 
re ogo (ON wie Meld I Dis eg 


(13) Where a township school area or a union school sec- ee 
palities in 

tion that includes an urban municipality comprises two or township 
school area 
more municipalities or parts thereof, subsection 6 of section 65 to pay in 


applies to such municipalities. 1958, c. 88, s.9; 1959, c. 83, s. 3. proporioe 
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64. The council of a township over which a board of 
education has jurisdiction, upon the application of the board 
of education, has the same powers to pass by-laws for borrow- 
ing money by the issue and sale of debentures as are conferred 
on the council of an urban municipality under section 63 and 


section 63 applies mutatis mutandis. 1957, c. 101, s. 11, part. 


65.—(1) Every application of a rural school board, except 
a township school area board, for the issue of debentures for 
permanent improvements shall be made as provided in sub- 
section 2 of section 63 but shall first be sanctioned, at a special 
meeting called for the purpose, by the ratepayers of the school 
section who are qualified under The Municipal Act to vote 
on money by-laws and who are supporters of the public schools 
under the jurisdiction of the board. 


(2) Where there is more than one municipality having 
jurisdiction in a rural union school section, the application 
shall be sanctioned in accordance with subsection 1, unless 
the councils of each municipality, or of a majority of the 
municipalities where there are more than two which or part of 
which are included in the union school section, have approved 
of the application. 


(3) The council or councils of a municipality or munici- 
palities liable for more than one-half of such debt shall be 
deemed to be a majority for the purposes of subsection 2. 


(4) Upon the application of a rural school board, the council 
of the municipality or, if more than one, the council of the 
municipality within which the school is or is to be situated 
shall raise the sum required by the issue of debentures in the 
manner provided in The Municipal Act, or if it so desires the 
council of any municipality may raise its proportion of the 
sum required by the issue of its own debentures. 


(5) The council of a municipality under this section has 
the same powers to pass by-laws for borrowing money by the 
issue and sale of debentures as are conferred on an urban 
municipality by section 63, and subsections 9, 11 and 12 of 
section 63 apply mutatis mutandis. 1957, c. 101, s. 12. 


(6) The corporation or corporations of any other munici- 
pality or municipalities forming, or any part of which forms, 
part of the union section shall, on the requisition of the clerk 
of the municipality by which the debentures were issued, pay 
its or their share of the loan, including interest as it comes due 
according to its or their liability as determined by section 55. 


(7) The proportion of the moneys payable by the corpora- 
tion of each of the municipalities is payable out of the taxable 
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property of the public school supporters therein lying within 
the school section. 

(8) The expenses of preparing and publishing any by-laws Expenses of 
or debentures, and all other expenses incident thereto, shall eae 
be paid by the school section on whose behalf the debentures 
were issued, and the amount of the expenses may be deducted 
from any school rates collected by the municipal council for 
the section. 


(9) Notwithstanding any alterations that may be made [bility for 


in the boundaries of a school section, the taxable property of boundaries 
the public school supporters situate therein at the time when 

the loan was effected continues to be liable for the rate that 

may be levied for the repayment of the loan. 


(10) When upon alteration of boundaries of a school section eee 


lands are included therein that are taxable property of public section by 


school supporters, such lands are subject to taxation for school alteration in 


d 
purposes, including debenture rates, of the school section to oe 


which they are attached in the same manner and to the same {eto 
extent as all other taxable property of public school supporters 
in the school section; provided that, if the lands so attached 
continue liable for debenture rates for the purposes of the 
school section from which they are detached, they are during 
the continuance of such liability, subject only to taxation for 
school debenture rates in the school section to which they are 
attached, to the amount by which such last-mentioned deben- 
ture rates exceeds the amount of the debenture rates for which 
they have continued liable. R.S.O. 1950, c. 316, s. 58 (5-9). 


66.—(1) Subject to subsection 5 of section 10, a township Schoo! 


school area board may, and any other rural school board with eh 


the approval of the ratepayers of the school section may, special rate 
require the council to raise by one yearly rate such sums as 

may be necessary for the purchase or enlargement of a school 

site, or the erection of a schoolhouse, or an addition thereto, 

or a teacher’s residence. R.S.O. 1950, c. 316, s. 59 (1); 1960, 

CHUONS 212. 


(2) A municipal council shall not levy or collect during fopnel net, 


any one year more than one school rate except for one or more eae, 


of the purposes mentioned in subsection 1. R.S.O. 1950, in certain 
CHS 16; sHi597(2). 


67. A rural school board may, with the consent of the Rural school 


ratepayers first obtained at a special meeting called for the borrow 
purpose, by resolution authorize the borrowing from any moneys 
municipal corporation of any surplus moneys of the corpora- 

tion or in the Ontario Municipalities Fund for such term and 


at such rate of interest as may be set forth in the resolution 
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for the purpose of any permanent improvement, and any sum 
so borrowed shall be applied only to the purpose for which it 


was borrowed. 1960, c. 96, s. 13. 


68. Where the issue of a debenture by a municipality for 
permanent improvements by a board has been approved by 
the Ontario Municipal Board and the council of the munici- 
pality borrows and advances money to the board before the 
sale of the debenture for the purposes of the undertaking for 
which the issue of the debenture is required, the council may 
charge the cost of such borrowing to the board for the period 
before the sale for which the money is borrowed or for a period 
of one year, whichever is the lesser. 1960, c. 96, s. 14. 


RATES 


69.—(1) The council of every local municipality shall 
levy and collect upon the taxable property of the public school 
supporters of the municipality, or of the sections in the case 
of rural schools, in the manner provided in this Act and in 
The Municipal Act and The Assessment Act, such sums as may 
be required by the board for school purposes, and shall pay 
them to the treasurer of the board from time to time as may be 
required by the board on the warrant of the proper inspector. 


(2) In the case of a union school section formed of parts of 
townships, the sums levied and collected from the ratepayers 
by township councils shall be levied and collected by the 
several councils out of the taxable property of the public 
school supporters of the union school section, each in the 
proportion that such taxable property within its jurisdiction 
bears to the taxable property of public school supporters in 
the whole union section. 


(3) Every municipal council shall annually account for all 
moneys collected for public school purposes, including any 
sum that has been collected in excess of the sums disbursed, 
on account of the public school or schools within the munic- 
ipality or school section, and shall pay over the same to the 
school board of the municipality or of the section. R.S.O. 
£950) cic 16 he .Ol: 


70. The council of every township may by by-law appor- 
tion among the school sections in the township the principal 
or interest of any investments held by the corporation for 
public school purposes according to the salaries paid to the 
teachers engaged by the respective boards during the past 
year, or according to the average attendance of pupils in each 
section who reside in the township during the same period. 
R.S.O. 1950, c. 316, s. 55, amended. 
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q 
rants f 
Pa aise may be bound to levy and collect under any ean i 


section of this Act, the council of any municipality may make?” 
grants as it may deem expedient for the purposes of public 
schools within the municipality, and may assess, levy and 
collect the sums required to pay the grants by general rate 

upon all taxable property of public school supporters in the 
municipality. 

(2) The purposes for which the rate mentioned in sub- Purposes 
section 1 may be raised include, but are not limited to, the aid may be 
establishment and maintenance of school corporations, oils: oe 
new or weak schools or continuation schools or fifth classes 
in the municipality, or the supplementing of teachers’ salaries 
or retiring allowances. R.S.O. 1950, c. 316, s. 62. 


72. Every municipal council shall correct any errors or Correction 


omissions that may have been made within the three years collection 
next preceding such correction in the collection of any school ae 
rate duly imposed or intended so to be to the end that no*™”” 
property shall escape from or be compelled to pay more than 


its proper proportion of the rate. R.S.O. 1950, c. 316, s. 63. 


WG ES; Levying 
there are persons entered on the assessment roll as public: FEA SS 
school supporters and there is no public school to which public schook eA 
school rates levied by the council of the municipality can be Pality” 
applied, there shall be assessed, levied and collected annually 

on the property of all persons assessed as public school sup- 

porters in the municipality a rate equal to the average public 

school rate levied in the county for boards of public school 
trustees of villages, and of towns not separated from the 

county and of school sections, and the moneys so raised shall 

be set apart or invested by the council of the municipality in 

the manner provided by section 317 of The Municipal Act, ®-§.0. 1960, 
R.S.O. 1950, c. 316, s. 64 (1). 


(2) In urban municipalities situate in a territorial district Rates in | 
where a like condition exists, the rates to be so levied on cipalities 
public school supporters shall be equal to those levied in the 
nearest urban municipality. R.S.O. 1950, c. 316, s. 64 (2); 


1950) o53.-674.(1), 


(3) In rural school sections in townships situate in a terri- Rats in 
torial district where a like condition exists, the rates to be so sections 
levied on public school supporters shall be equal to the average 
rate levied on public school supporters in the other rural 
school sections in the same township in which there is a public 
school, or, if there be none, then equal to the rate levied on 


public school supporters in the nearest rural school section 
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outside the township in which there is a public school. R.S.O. 
£950, et3105s 64503) ntl959%c; 83, SIAC): 


POWERS AND DUTIES OF BOARDS 


74.—(1) A public school board shall, 


(a) operate schools under its charge in accordance with 


(0) 


(¢) 


the provisions of this Act, The Schools Admuintstra- 
tion Act, The Department of Education Act and the 
regulations thereunder; R.S.O. 1950, c. 316, s. 93, 
part, amended. 


prepare and submit to the municipal council on or 
before such time as the council may prescribe, esti- 
mates for the current year of all sums required to be 
provided to meet expenditures for the schools under 
its charge, and the estimates shall show the amount 
of any surplus or deficit remaining at the end of the 
preceding year and any revenues estimated to be 
derived by the board during the current year from 
all sources; R.S.O. 1950, c. 316, s. 93, cl. (7). 


keep open each school during the whole period of the 
school year, except where it is otherwise provided by 
this Actw kK S:OP 19507 ci-3h6) se 9Secl) (7) pert: 


(d) provide and pay, 


(i) the salaries of employees of the board, 
(ii) repairs to buildings, 
(iii) 
(iv) 
(v) 
(vi) 
(vil) 
(viii) 


(ix) 


furnishings, 
fuel 

light, 
stationery, 
equipment, 
insurance 


travelling expenses of trustees and _ officers 
of the board, and 


(x) miscellaneous expenses incurred under the 
authority of the board. R.S.O. 1950, c. 316, 


S$: 93:2cls (q). 


(2) A public school board may, 


(a) take possession of all property acquired or given for 


public school purposes and hold it according to the 
terms on which it was acquired or given; 
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(b) dispose, by sale or otherwise, of any school site or ss a 
property not required in consequence of a change of 
site or other cause, and convey the same under the 
corporate seal of the board, and apply the proceeds 
thereof for school purposes or as directed by this 
Act] RIS:OW19505 co slo, S93, cl! a) 


(c) ’ establish, pee cue 


(i) kindergartens, 


(i1) classes in industrial arts training and house- 
hold economics, 


(iii) school gardens, and 


(iv) auxiliary and academic-vocational classrooms; 
er OSU eC OI ogo Sala) a pare. 

(d) in cities of 100,000 population and over, provide, deaf and | 
subject to the approval of the Minister, special blind 
classes for the instruction of the blind or deaf and 
dumb pupils residing within the municipality; R.S.O. 

1950" Cr o10, 5. 95,-Cleizc): 


(e) provide and pay for such equipment as may be 2ericulture 
necessary for the teaching of agriculture; 


(f) contribute toward the support of rural school fairs; —— 


R.S.O. 1950, c. 316, s. 93, cl. (2d). 


(g) exempt any indigent person from the payment of exempt 
school taxes or fees, in whole or in part, in which case 
it shall notify the clerk of the municipality of such 
exemption on or before the 1st day of August; R.S.O. 
£950 cos lGiuse 93) clat p), part: 


(h) provide for surgical treatment of children attending Suraicel pe 
the school suffering from minor physical defects, 
where in the opinion of the teacher and, where a 
school nurse and medical inspector are employed, of 
the nurse and medical inspector, the defect interferes 
with the proper education of the child, and include 
in the estimates for the current year the funds neces- 
sary for cases where the parents are not able to pay, 
provided that no such treatment shall be undertaken 
without the consent of the parents or guardian of 


theveinidy IRIS. OM1950"C'S10,'s7/ 935 cl (Zp)- 


(3) A public school board of a rural school section that is Duties of 
not a township school area shall, 


(a) at the first meeting of the board, examine the school- sense a 
house, outbuildings, school furniture, maps and ap- 
paratus, with a view to ascertaining what repairs or 
improvements may be necessary; 
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(b) make suitable provisions for heating the schoolhouse 
and keeping the schoolhouse and premises in a clean 
and sanitary condition; and 


(c) ascertain and report to the Minister at least once 
in each year the names and ages of all children of 
school age who are blind or who are deaf and dumb 
and who would otherwise be required to attend the 
school under its charge. R.S.O. 1950, c. 316, s. 93, 
cls. (d, k), amended. 


(4) A public school board of a rural school section may 
borrow on the promissory note of the board, under its cor- 
porate seal, at interest not exceeding 8 per cent per annum, 
such moneys as may be required for the payment of a secre- 
tary’s salary and teachers’ salaries until the taxes imposed 
therefor are collected. R.S.O. 1950, c. 316, s. 93, cl. (s), 
amended. 


75. The board of a city may, when so requested in writing 
by a charitable organization having the charge of children of 
school age, employ and pay teachers for the education of such 
children and pay for and furnish school supplies for their use, 
whether or not such children are being educated in premises 
within or beyond the limits of the city, and any children being 
so educated are subject to this Act and the regulations. R.S.O. 
1950, c. 316, s. 95. 


GENERAL 


%76.—(1) A board or any five ratepayers of any one or 
more of the school sections concerned, may within twenty 
days, by notice filed in the office of the county clerk, appeal 
to the county council of the county in which the section or 
sections are situate against any by-law of the township council 
for the formation, division, union or alteration of their school 
section or sections, or against the neglect or refusal of the 
township council, on application being made to it by a board 
or any five ratepayers concerned, to form, unite, divide, or 
alter the boundaries of, a school section or school sections 
within the township. 


(2) The time for appeal shall run from the date of the by- 
law complained of or from the date of the meeting at which 
the council refused to pass the by-law, or from the second 
meeting after which notice was received by the clerk of the 
application of the board or ratepayers asking for the by-law 
to be passed, as the case may be. R.S.O. 1950, c. 316, s. 21 
(Pe 2), 
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(3) On receipt of the notice of appeal, the county council Atbitration 
shall either, 


(a) dismiss the appeal; or 


(b) appoint a board of arbitrators consisting of not less 
than three and not more than five competent persons, 
one of whom shall be the county judge or some person 

-named by him, and one of whom shall be the inspec- 
tor, and a majority of whom form a quorum, and the 
arbitrators shall hear the appeal and, subject to sub- 
section 3 of section 11, shall form, divide, unite, or 
alter the boundaries of, the school section or school 
sections so far as to settle the matters complained of. 
LO54C., 10.-S. 3 


(4) Due notice of the alteration or of the determination of Notice 
the arbitrators shall be given by the inspector to the clerk of 
the township and to the school boards concerned. 


(5) Ina territorial district, the appeal is to a board of three Appeals in 
arbitrators composed of the judge of the district court or some districts 
person named by him, the inspector, and some person ap- 


pointed by by-law or been deen of the township council, and 


(a) the notice of appeal shall be given to the clerk of the 
township, the inspector and the judge; 


(6) the township council, at its first meeting after service 
of the notice upon the township clerk, shall appoint 
their arbitrator, and the clerk of the township shall 
forthwith notify the inspector of the appointment; 


(c) the judge, upon receipt of the notice of appeal, shall 
notify the inspector in writing of his willingness to 
act as arbitrator, or shall name some person to act 
in his stead and notify the inspector in writing of the 
appointment; and 


(d) when the board is complete, the judge or his nominee 
shall convene the first meeting of the board and he 
shall be chairman thereof. R.S.O. 1950, c. 316, s. 21 
(4, 5). 


(6) The alterations or determination of such matters, When. 


except as otherwise provided herein, do not take effect before or, deter- 


nation 
the 1st day of January in the year following that in which the of appeal to 
award is made, and shall continue in full force for the period qurctee 


of at least five years, and thereafter until changed under 
this Act. R.S.O. 1950, c. 316, s. 21 (6), amended. 


(7) No person shall be nominated or appointed arbitrator Who ™°Y 


who is a member of the township council or who was a member *"Pitrators 
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at the time at which the council passed or refused or neglected 
to pass the by-law. R.S.O. 1950, c. 316, s. 21 (7). 


77.—(1) Except as provided in sections 40 and 42, on 
the formation, dissolution, division or alteration of any school 
section or sections in the same township, the inspector and two 
other persons appointed by the township council shall, as 
arbitrators, value, adjust and determine in an equitable 
manner all rights and claims consequent upon such formation, 
dissolution, division or alteration between the respective parts 
of the township affected, and the determination of the arbi- 
trators or of any two of them is final. R.S.O. 1950, c. 316, 
s. 29 (1); 1956, c. 73, s. 1, amended. 


(2) Where there are more inspectors than one, the township 
council shall name the inspector who is to act. R.S.O. 1950, 
©. 310)/s.429 (2). 


78.—(1) When a school section or a union school section 
has existed in fact for three months and upwards and whether 
it has been formed in accordance with the provisions of the 
law or not, it shall be conclusively deemed to have been legally 
formed and shall continue to exist, subject however to this 
Act as far as applicable, as if such section had been formed 
thereunder, unless in the meantime proceedings have been 
taken calling in question the legal status of the section and 
notice thereof has been given to the persons who, according 
to the practice of the court in which the proceedings are taken, 
ought to be served with notice thereof, and such proceedings 
result in its being determined that the section has not been 
legally formed. 


(2) Where the boundaries of one or more school sections 
have been altered by the award of a board of arbitrators under 
this Act and the award has not been acted upon for a period 
of two years, the Minister may cancel the award and may 
direct the appointment of new arbitrators or may himself 
appoint arbitrators for the reconsideration of the matter, and, 
where the arbitrators are appointed by the Minister, their 
award is not subject to any appeal. 


(3) Where an award is cancelled by the Minister as pro- 
vided in subsection 2, the cancellation shall be deemed to 
have had effect from the time of the making of the award. 


(4) No proceeding in or in relation to the formation, altera- 
tion or dissolution of a rural school section or of a union school 
section, and no arbitration or award in reference thereto or as 
to any matter that by this Act is to be or may be determined 
by arbitration shall be deemed to be invalid or shall be set 
aside because of the failure to comply with the provisions of 
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this Act applicable to the proceeding, arbitration or award, 
unless, in the opinion of the tribunal before which the pro- 
ceeding, arbitration or award is called in question, the same, 
if allowed to stand, will cause substantial injustice to be done 
to the persons affected thereby, or some of them. 

(5) Should any question arise touching the validity of the AE ee 
proceedings in or in relation to the formation, alteration or or saree 
dissolution of a rural school section or of a union school sec-""*% 
tion, or touching the selection, adoption or change of a school 
site, or touching any by-law of the council of any municipal 
corporation in any way relating to such matters or any or 
either of them, or touching any arbitration or award hereto- 
fore or hereafter had or made under this Act, the same shall 
not be raised or determined by action or proceeding in the 
Supreme Court, but shall be raised, heard and determined 
upon a summary application to the judge of the county or 
district court of the county or district in which the school 
section or some part thereof is situate, and the decision of the 
judge is final unless special leave to appeal therefrom is given 
by the Supreme Court or a judge thereof, and if such leave is 
given an appeal lies to the Supreme Court upon questions of 
law only, upon and subject to such terms and conditions as the 
Court or judge giving the leave prescribes. 


(6) Where the question touches an arbitration or award Appeals 
to which the judge has been a party, the application shall be 32°" "“#° 
heard and determined by the judge of the county or distric 
court of the adjoining county or district that has the largest 
population according to the last federal census. R.S.O. 1950, 
c. 316, s. 31, amended. 


t ESMiretor 


79.—(1) Where it appears to the Minister that owing to Establish- 


the condition of the roads or other causes the public school second 
in any school section in any township is inaccessible during where roads 
certain months of the year to any of the pupils entitled to Es 
attend the school, the Minister may require the council to 
form a new school section or the board to provide a second 
school in their section, or to provide transportation to and 


from the school for such pupils. 


(2) The Minister may provide that the second school be Determining 
mon s 
opened during such months of the year as he may deem in which 


necessary and may prescribe the area from which pupils shall aia d 


have the right to attend the second school. R.S.O. 1950, c. 316, Pe 9?” 
s. 43 (1, 2). 
(3) Section 3 of The Schools Administration Act does not Attendance 


at school 


apply to a school established under this section, but nothing When second 


herein relieves the pupils attending the second school from closed 
attendance at the public school of the school section during ¢36y' 18° 
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those periods of the school year in which the second school 
is closed, nor relieve the board of the school section from the 
duty of providing school accommodation for such pupils during 


such periods. R.S.O. 1950, c. 316, s. 43 (4); 1958, c. 88, s. 6. 


80.—(1) A public school board may provide for the admis- 
sion of pupils of the section to the public schools of any other 
school section or to an Indian school under the supervision of 
a public school inspector, subject to the approval of the Min- 
ister and of the board of such other school section or authority 
having control of the Indian school, and the accommodation 
provided under such arrangement shall be taken in lieu of the 
accommodation that the board is required by this Act to make 
for the pupils of the section. 


(2) Where a public school board has arranged under sub- 
section 1 for the admission of all the pupils of the school sec- 
tion to the public schools of another school section, the board 
may close the schools of the section for the period during which 
such arrangement is in effect. R.S.O. 1950, c. 316, s. 91 (2); 
1959, c. 83, s. 8 (1), amended. 


(3) Where in any school section there are for two con- 
secutive years less than eight persons between the ages of five 
and fourteen years residing therein, the Minister may direct 
that the public school of the section shall no longer remain 
open, and the school shall thereupon be closed until the 
Minister otherwise directs. R.S.O. 1950, c. 316, s. 91 (1). 


(4) The board may levy and coilect upon the taxable 
property of the section such further sum as may be necessary 
to pay the fees of pupils attending the schools of another 
school section or Indian schools and to pay for the conveyance 
of the pupils to and from such schools as well as such other 
sums as the board may deem expedient or as may be required 
by the Act. R.S.O. 1950, c. 316, s. 91 (5). 


81.—(1) A by-law of a municipal council for forming, 
altering or dissolving a school section, and an award made 
by arbitrators appointed to consider an appeal from a town- 
ship council with respect to any matter authorized by this Act, 
is valid and binding, notwithstanding any defect in substance 
or form or in the manner or time of passing or making the 
same, unless notice of an application to quash the by-law or 
to set aside the award is given to the township clerk within 
one month after the publication of the by-law or award, and 
the same is subsequently quashed or set aside. 


(2) The by-law or award shall be deemed to be published 
when a copy thereof is served upon the secretary of each board 
of trustees affected thereby. 
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(3) Arbitrators appointed under any of the provisions of ene 
this Act shall make their award within one month from the awards 
time when the last arbitrator was appointed; provided, how- 
ever, that the county or district judge may extend the time for 
making an award upon application to him by the arbitrators 
either before or after the time for making the award has 


expired. R.S.O. 1950, c. 316, s. 42. 


82. No by-law of a municipal council passed after the Exemption 
by-laws not 


14th day of April, 1892, for exempting any part of the rateable to include 
property in the municipality from taxation in whole or in part 37200" 
shall be held or construed to exempt the property from school 


rates of any kind. R.S.O. 1950, c. 316, s. 52. 


83.—(1) The clerk of every township shall give to the lerk to 
inspector, when requested by him, a statement of the assessed assessment 
value of each school section as shown by the last revised Cer ee 
assessment roll and, at the request of any board, shall furnish 
the board with a statement showing the several parcels or lots 
of land composing the school section, the assessment of each 
parcel or lot and the amount of taxes entered on the collector’s 
roll against each parcel or lot, and the cost of preparing this 
statement shall be paid by the board applying for the same. 


(2) The clerk of every township i in which a school section is St4'emen* 
situate that is wholly or in part united to an urban munici- ™ynished to 
pality, shall give to the clerk of the urban municipality such cipality By 
information as may be required regarding population and township 
assessment in connection with the section. R.S.O. 1950, 


c. 316, s. 54. 
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CHAPTER, 331 


The Public Service Act 


1. In this Act, 


(a) 


(d) 
(c) 
(d) 
(e) 


(f) 


“civil servant’? means a person appointed to the 
service of the Crown by the Lieutenant Governor in 
Council or by a minister, but does not include the 
persons or classes of persons designated by the 
regulations, and ‘‘civil service’ has a corresponding 
meaning; 


‘“‘Commission”’ means the Civil Service Commission; 
“Crown” means the Crown in right of Ontario; 


‘‘Minister’’ means the member of the Executive 
Council to whom the administration of this Act is 
assigned by the Lieutenant Governor in Council; 


‘“‘regulations’’ means the regulations made under 
this Act; 


‘“Treasurer’’ means the Treasurer of Ontario. R.S.O. 
£950) c.831 fs. PLY 1959 ce 4s 1S amended. 


2.—(1) The commission known as the Civil Service Com- 
mission is continued and shall consist of not more than three Commission 
persons appointed by the Lieutenant Governor in Council, 
one of whom may be appointed chairman. R.S.O. 1950, c. 317, 


Sil, 


(2) The Commission is responsible to the Minister for the 
administration of this Act. 1959, c. 84, s. 2. 


(3) The Commission shall, 


(a) 


(0) 


(c) 
(d) 


examine and pass upon the qualifications of nominees 
for the civil service; 


assign nominees for the civil service and civil servants 
to classifications prescribed by the regulations and 
specify the salary payable; 


determine the value of perquisites of civil servants; 


study the organization and administration of the 
staffs of the departments and make such recom- 
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mendations to the Lieutenant Governor in Council 
as it deems proper with respect to, 


(i) the organization and administration methods 
in any department, 


(ii) the co-ordination of the work of the depart- 
ments, and 


(iii) generally, the improvement of the civil service; 


(e) investigate and report to the Lieutenant Governor 
in Council upon any matter relating to the civil 
service or a civil servant referred to it by the Lieu- 
tenant Governor in Council; and 


(f) present annually to the Lieutenant Governor in 
Council a report upon the performance of its duties 
during the preceding fiscal year, which report shall be 
laid before the Assembly at the next session of the 
Legislature. R.S.O. 1950, c. 317, s. 2 (2). 


3.—(1) The Lieutenant Governor in Council may appoint 
such persons to the civil service as he deems requisite or as may 
be required under any Act. 


(2) A minister may appoint such persons to the civil service 
in any department over which he presides as he deems requisite 
or as may be required under any Act, but any such appoint- 
ment shall not be for a longer period than one year. 


(3) No person shall be appointed as a civil servant until 
the Commission has certified to the Lieutenant Governor in 
Council or the minister, as the case may be, that the person 
is qualified and has assigned him to a classification and speci- 
fied the salary to which he is entitled in accordance with the 
FepUlations, jako. be OU, GOL), S40: 


4.—(1) Every civil servant shall before any salary is paid 
to him take and subscribe before the Clerk of the Executive 
Council or a person designated by the Lieutenant Governor 
in Council, the oath of allegiance in the following form: 


, do swear that I will be faithful 
and bear true allegiance to Her Majesty, Queen Elizabeth the 
Second (or the reigning sovereign for the time being), Her heirs 
and successors according to law. So help me God. 


and the oath of office and secrecy in the following form: 


, do swear that I will faithfully 
discharge my duties as a civil ‘servant and except as I may be 
legally authorized or required I will not disclose or give to any 
person any information or document that comes to my knowl- 
edge or possession by reason of my being a civil servant. So help 
me God. 
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(2) The Clerk of the Executive Council and the persons ee 
designated by the Lieutenant Governor in Council to adminis- 
ter oaths shall keep records of the oaths that they administer. 
Res Oat oUr CJL icet 


5. Except as otherwise provided, every civil servant shall Age of | 
be retired upon attaining the age of sixty-five years. R.S.O. 
1950, c. 317, s. 5, amended. 


6. Where a civil servant or former civil servant, Petey 


(a) has attained the age of sixty-five years; and 


(b) on account of his peculiar skill and fitness for his 
position it is in the public interest so to do, 


the Lieutenant Governor in Council may re-appoint him, 
but such re-appointment shall not be for a longer period than 
one year at a time and is not renewable for more than five 
years in all unless the re-appointment is to a different position 
and does not limit the possibilities of promotion of other civil 


servants, RiS/05.1990/cy 317,520 (1) 


a 5 and 6, the Lieutenant Governor in Council may super 
appoint in any ssiestees capacity not included in the classifica- 

tion schedules made under the regulations any person who is 
receiving a superannuation allowance and who has professional, 
expert or technical knowledge that he desires to have at his 
disposal for any period not exceeding the maximum period 
prescribed by the regulations. 


(2) Sections 6 and 16 of The Public Service Superannuation t fe 


Act do not apply to a person appointed under this section. a be Hee 
1958, c. 89, s. 1, amended. not to apply 


8.—(1) A deputy minister has the general control of his Dente 
department and has such other powers and shall perform powers and 
such other duties as are assigned to him by the Lieutenant” 


Governor in Council. R.S.O. 1950, c. 317, s. 7 (1). 


(2) With the consent of his minister, a deputy minister delegation 
may delegate in writing any of his powers or duties to any Ee 


civil servant in his department. 1960, c. 97, s. 1. 


(3) Where a deputy minister is absent or there is a vacancy vacaney in 
in the office, his powers and duties shall be exercised and per-" 
formed by such civil servant as is designated by the minister 
of the department. 


(4) With the consent of his minister a deputy minister may newer 
suspend from employment any person in his department who 
refuses or neglects to obey his directions. R.S.O. 1950, c. 317, 

Si irt273): 
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9. When a creditor of a civil servant files with the Trea- 


surer, 


(a) 


(0) 


a notice that a debt or money demand of not less 
than $25, not being a claim for damages, is due and 
owing to him from a civil servant, either on a judg- 
ment or otherwise; and 


such proof as the Treasurer requires that the debt 
or money demand is owing, 


the Treasurer may deduct from the salary of the civil servant 
or from any money owing to him from the Crown, such amount 
as the Treasurer sees fit in the circumstances and pay the 
amount to the creditor in discharge or partial discharge of the 
debt or money demand. R.S.O. 1950, c. 317, s. 8. 


10. The Lieutenant Governor in Council may make 
regulations, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 
(h) 


(7) 


(3) 


prescribing the procedure to be followed in the 
appointment of civil servants; 


prescribing the maximum period for which an ap- 
pointment may be made under section 7; 


designating the appointees or classes of appointees 
who shall not be civil servants; 


prescribing the method of classifying, re-classifying 
and promoting civil servants and of increasing the 
remuneration of civil servants and of transferring 
civil servants from one department to another; 


prescribing a schedule of classifications for civil serv- 
ants, including qualifications, duties and salaries; 


providing for the time and manner of payment of the 
salaries of civil servants; 


prescribing the hours of service for civil servants; 


providing for a system of credits for the regular 
attendance of civil servants and for the payment toa 
person who has ceased to be a civil servant, or to his 
personal representative, of an amount equal to the 
value or a portion of the value of his credit; 


providing for the granting of leave of absence to civil 
servants; 


for regulating the conduct of civil servants, including 
the imposing of penalties by fine, suspension, demo- 
tion or otherwise; 


Sec. 11 


(k) 


(2) 


(m) 


(2) 


11. The cost of administration of this Act is payable out Cost of 


administra- 


PUBLIC SERVICE Chap. 331 


providing for the establishment of advisory, joint or 
departmental councils or committees and prescribing 
the powers and duties thereof; 


prescribing procedures to be followed for hearing 
and dealing with grievances of such classes of persons 
in the public service as are designated, 


(i) providing for the establishment of a grievance 
board to hear and deal with such grievances 
as are prescribed, and 


(ii) prescribing the powers of the board including 
the power to call, swear and compel the 
attendance of witnesses; 


authorizing the Commission to hear and deal with 
such grievances as are prescribed of classes of persons 
designated under clause / and prescribing the powers 
of the Commission for the purpose; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act RR oIO® 1950" Cc Sii,s- 91958 c. 897s) 7 1960; 
c. 97, s. 2, amended. 


of the moneys that are appropriated therefor by the Legis- 
lature; R.S'O81950. 6.31 -s710; 
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CHAPTER*3352 


The Public Service Superannuation Act 


1. in this Act, Interpre- 
tation 
(a) ‘‘Board’’ means the Public Service Superannuation 
Board; 


(b) ‘‘child” includes adopted child and step-child; 


(c) “civil servant” has the same meaning as in The 8-80. 1960, 
Public Service Act; 


(d) ‘contributor’ in Part I means a civil servant who 
is appointed by the Lieutenant Governor in Council 
under The Public Service Act and a person in a class 
of persons to whom that Part is made applicable, 
and in Part II means a civil servant who is appointed 
for a period of one year; 


(e) ‘Crown’ means the Crown in right of Ontario; 


(f) “Fund” in Part I means the Public Service Super- 
annuation Fund, and in Part II means the Public 
Service Retirement Fund; 


(g) ‘‘Minister’’? means the member of the Executive 
Council who is designated by the Lieutenant Gov- 
ernor in Council as the Minister to whom the Board 
is responsible for the administration of this Act; 


(h) ‘‘Treasurer’’ means the Treasurer of Ontario. 1960, 
c. 98, s. 1. 


2.—(1) The board known as the Public Service Super- Board, | 


annuation Board is continued and shall consist of four 
members. 


(2) The chairman of the Civil Service Commission is ex Composition 
officio a member of the Board and the other three members 
shall be appointed by the Lieutenant Governor in Council, 
one of whom shall be the representative of the Civil Service 
Association of Ontario. 


(3) The Lieutenant Governor in Council may designate Chairman 
one of the members of the Board as chairman. 1960, c. 98, s. 2. 


3. The Board is responsible to the Minister for the admin- Administra- 
istration of this Act. 1960, c. 98, s. 3. 
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PARE | 
SUPERANNUATION FUND 


4.—(1) The fund known as the Public Service Super- 
annuation Fund and the account in the books of the Treasurer 
known as the Public Service Superannuation Fund Account 
are continued. 


(2) The Fund consists of the moneys paid in by contributors 
and the moneys credited to the Fund out of the Consolidated 
Revenue Fund or otherwise in accordance with law, less the 
moneys paid out under this Part. 


(3) The Treasurer shall keep records showing a separate 
account for each contributor to the Fund. 


(4) Interest shall be credited to the Fund out of the Con- 
solidated Revenue Fund at the rate of 5 per cent per annum 
compounded annually, and such interest shall be made up 
at the close of each fiscal year upon the balance in the Fund 
at the commencement of the fiscal year. 


(5) If at any time the amount at the credit of the Fund is 
insufficient to meet the payments out of the Fund, the de- 
ficiency shall be made up out of the Consolidated Revenue 
Fund. 1960, c. 98, s. 4. 


5. There shall be deducted from the salary of every con- 
tributor an amount equal to 6 per cent of his salary and the 
amount so deducted shall be placed to his credit in the Fund. 
1960) c298%si°5; 


6.—(1) Every person, 


(2) who becomes a contributor after the commencement 
of this Act; and 


(b) who was continuously in the service of the Crown 
up to the time he became a contributor; and 


(c) who gives notice in writing to the Board within six 
months after he becomes a contributor of his in- 
tention to establish credit in the Fund in respect of 
his past continuous non-contributory service with 
the Crown; and 


(d) who pays, or agrees to pay by way of salary deduc- 
tions, an amount equal to the amount that he would 
have paid if he had contributed to the Fund from 
the time he commenced his continuous non-contrib- 
utory service with the Crown, together with interest 
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at the rate of 3 per cent per annum upon such 
amount, 


is, in reckoning the amount of any allowance or annuity pay- 
able to him, entitled to credit in the Fund for the period of 
service represented by the payments so made. 

(2) Any contributor who is entitled under subsection 1 to er 
establish credit in the Fund in respect of his past continuous past service 
non-contributory service with the Crown may establish such 
credit in respect of a part only of such service, in which case 
the relevant provisions of this section apply mutatis mutandis, 
but no interval of time shall intervene between such part and 
the period in respect of which he contributes under section 5. 

(3) For the purposes of this section, the Board may deter- Commence- 
mine the day on which any eo ntribucor commenced his continuous 
continuous non-contributory service with the Crown. 1960, ae 


c. 98, s. 6. 


%.—(1) A contributor who is granted leave of absence Foc 
without salary shall within six months of the termination of CORN 
the leave contribute to the Fund an amount equivalent to 
the amount he would have contributed if he had not been 


granted the leave and, where the leave, 
(a) exceeds one month; and 


(b) is granted for a reason other than illness or preg- 
nancy, 


he shall within the same period of time contribute to the Fund 
an additional equivalent amount which shall be in lieu of the 
credits provided for in section 8. 


(2) Where a contributor is granted leave of absence without !4em 
salary for educational purposes, he may make the contribu- 
tions mentioned in subsection 1, in which case the contribu- 
tions shall be made within a period of time that is equivalent 
to or less than the period of the leave, or he may elect not to 
make such contributions, in which case he is not entitled to 
credit for the period of the leave. 1960, c. 98, s. 7. 


8.—(1) Except as otherwise provided, where a contribution Govern: | 
is credited to the Fund, an equivalent amount shall be credited tribution 


to the Fund out of the Consolidated Revenue Fund. 


(2) Where contributors are engaged in a branch of the civil Pesignated 
service that has a special fund and the branch is designated 
for the purpose of this subsection by the Lieutenant Governor 
in Council, amounts equivalent to the contributions to the 


Fund of such contributors shall be credited or paid to the 
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Fund out of the special fund of the branch in lieu of the 
credits to the Fund provided for in subsection 1, 


(3) Where the Lieutenant Governor in Council designates 
a board or commission under section 27, amounts equivalent 
to the contributions to the Fund of contributors who are 
members of the permanent staff of the board or commission 
shall be paid into the Fund by the board or commission in 
lieu of the credits to the Fund provided for in subsection 1. 
1960, c. 98, s. 8. 

9.—(1) Every contributor who, 

(a) has attained the age of sixty-five years; and 


(6) has contributed to the Fund in respect of a period of 
fifteen or more years, 


is entitled to a superannuation allowance upon his retirement, 


(2) Notwithstanding subsection 1, every contributor who 
was more than fifty years of age on the ist day of March, 
1948, and who, 


(a) has attained the age of seventy years; and 


(b) has contributed to the Fund in respect of a period of 
fifteen or more years, 


is entitled to a superannuation allowance upon his retirement. 
(3) Every contributor who, 
(a) has attained the age of sixty years; and 


(b) has contributed to the Fund in respect of a period of 
twenty-five or more years, 


is entitled to a superannuation allowance upon his retirement. 
1960, c. 98, s. 9. 
10.—(1) Every contributor who, 


(2) became a contributor at an age at which he could 
contribute to the Fund in respect of a period of 
fifteen years before attaining retirement age; and 


(b) has contributed to the Fund in respect of a period 
of ten or more years; and 


(c) is found by the Board to be unable to perform his 
duties by reason of mental or physical incapacity; 
and 


(d) is retired by the Lieutenant Governor in Council, 


is entitled to a disability allowance. 
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(2) The Board may at any time review the case of any Review 
person receiving a disability allowance and, if, in the opinion 
of the Board, the person has recovered sufficiently to perform 
his former or other duties, the Board shall report the case to 
the Lieutenant Governor in Council who may direct that he 
be considered for re-employment. 


(3) Where a person is offered re-employment under this Reemploy- 
section, his disability allowance ceases whether or not he 
accepts the offer. 

(4) Where a person does not accept the offer and the Where 

offer not 
total amount of the allowance paid to him is less than the accepted 
total amount of his contributions with interest at 3 per cent 
per annum, the amount of the difference shall be paid to him 
in monthly instalments or otherwise as he directs. 1960, c. 98, 
s. 10. 


11.—(1) The amount of every annual superannuation and Gomputa- 
disability allowance shall be computed by dividing by 50 the allowances 
amount of the average annual salary of the contributor during 
the three consecutive years of his service during which his 
salary was highest and multiplying the quotient by the total 
number of full years and any part of a year of continuous 
service where the contributor has contributed to the Fund 
in respect of such period, but not more than thirty-five years 
of service shall be reckoned. 


(2) In no case shall the amount of an annual superannua- Maximum 
anda mini- 


tion allowance be, mum super- 


allowance 


(a2) more than $3,000 where any period of non-contrib- 
utory service is included in the computation; or 


(6) less than $600, except where $600 is greater than 
70 per cent of the contributor’s average annual salary 
during the last three years of his service. 


(3) In no case shall the amount of an annual disability Maximum 


d mini- 


allowance be, rater dio: 
ability 


allowance 


(2) more than $3,000 where any period of non-contrib- 
utory service is included in the computation; or 


(b) less than $600, except that, where the contributor 
receives another disability allowance, grant, award 
or pension and his disability allowance under this 
Part is less than $600, the amount of his disability 
allowance under this Part shall be such that he will 
receive a total of not less than $600 from both 
sources. 


S12 


Computation 
of part 
of year 


Deferred 
annuities 


Immediate 
annuities 


Idem 


Idem 


Idem 


Computation 
of deferred 
annuity 


Idem 


Computation 
of immediate 
annuity 


Chap. 332. PUBLIC SERVICE SUPERANNUATION _ Sec. 11 (4) 


(4) Where a computation under subsection 1 involves part 
of a year, the computation shall be made on a monthly basis, 
and, 


(a) any part of a month less than fifteen days shall be 
disregarded; and 


(b) any part of a month not less than fifteen days shall 
be deemed to be a month. 1960, c. 98, s. 11. 


12.—(1) Every contributor who has contributed con- 
tinuously to the Fund in respect of ten or more years and who 
ceases to be employed before he is sixty-five years of age and 
who is not entitled to an allowance under this Part is entitled 
to a deferred annuity. 


(2) Every contributor who has contributed continuously to 
the Fund in respect of ten or more years and who ceases to 
be employed after he is sixty years of age and who is not 
entitled to an allowance under this Part is entitled to an 
immediate annuity. 


(3) Every contributor who has contributed continuously 
to the Fund in respect of ten or more years and who ceases 
to be employed after he is fifty years of age and before he is 
sixty years of age is, with the approval of the Lieutenant 
Governor in Council, entitled to an immediate annuity. 


(4) Every former contributor who has a deferred annuity 
is, with the approval of the Lieutenant Governor in Council, 
entitled to an immediate annuity. 


(5) This section does not apply to any person who was 
more than fifty years of age when his continuous service 
commenced. 1960, c. 98, s. 12. 


13.—(1) The amount of every deferred annuity shall be 
computed by dividing by 50 the amount of the average annual 
salary of the contributor during the three consecutive years 
of his service during which his salary was highest and multi- 
plying the quotient by the total number of full years and 
any part of a year of continuous service where the contributor 
has contributed to the Fund in respect of such period, but not 
more than thirty-five years of service shall be reckoned. 


(2) An annuity computed under subsection 1 shall be 
reduced by 1 per cent for each whole year by which the 
number of years of service is less than twenty years. 


(3) The amount of every immediate annuity shall be com- 
puted in the same manner as provided in subsections 1 and 2 
except that the amount so determined shall be adjusted in 
accordance with the following table: 
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Age Divisor 
CO bet RRs oy coe en ten Biie ae 50 
SUE bo oe a ae 54 
els? Deeb beth: Reni Se Neh a bm Nbet Be 58 
SHA) RM Sie i Lh Oe 62 
DO ey ste wh es ROE, 67 
SOE Ret) eA ee Pe (2 
a LR Nee een ere ri 
10s Ta RP saci ed creole 82 
SZ Dee ee eS 88 
Dl BART ete aN et Erde, SEN 94 
S Oa ayes ee rn ak Sida ee 100 


(4) Where a computation under subsection 1 involves part ees 
of a year, the computation shall be made on a monthly basis, of year 
and, 


(a) any part of a month less than fifteen days shall be 
disregarded; and 


(b) any part of a month not less than fifteen days shall 
be deemed to be a month. 1960, c. 98, s. 13. 


14. Section 20 applies mutaits mutandis to the widow or Widows and 
child or children of an annuitant under section 12, except annuitants 
that the amount of the allowance shall be equal to one-half 


the value of the annuity. 1960, c. 98, s. 14. 


Death of 


15. Except as provided in section 14, where an annuitant ,0?'3 0, 


dies, an amount equal to the amount of his contributions to 
the Fund with interest at 3 per cent per annum, less the 
amount of the annuity paid to him, shall be paid to his personal 
representative. 1960, c. 98, s. 15. 


16. Except as provided in The Public Service Act, where a Re-employ- 
person in receipt of a superannuation allowance is re-employed, SuPer. 
payment thereof shall be suspended during the period of re- R.s.0. 1960 
employment, but any period of re-employment during which“ °°’ 
such person is under the age of sixty-five years shall be added 
to the period of his prior employment and the allowance pay- 
able upon termination of his re-employment shall be re- 


calculated accordingly. 1960, c. 98, s. 16. 


17.—(1) Where a contributor who has contributed to the Refunds 
Fund in respect of a period of less than three years resigns, or 
is dismissed, or dies leaving no widow and no child or children, 
an amount equal to the total of his contributions shall be paid 
to him in monthly instalments or otherwise as he directs or to 
his personal representative, as the case may be. 
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(2) Where a contributor who has contributed to the Fund 
in respect of a period of three or more years resigns or is 
dismissed and is not entitled to or granted any allowance, or 
dies leaving no widow and no child or children, an amount 
equal to the total of his contributions with interest at 3 per 
cent per annum shall be paid to him in monthly instalments 
or otherwise as he directs or to his personal representative, 
as the case may be. 1960, c. 98, s. 17. 


18. Where a contributor who, 


(a) has attained retiring age is retired by the Lieutenant 
Governor in Council in circumstances under which he 
is not entitled to a superannuation allowance or 
annuity; or 


(b) is found by the Board to be unable to perform his 
duties by reason of mental or physical incapacity is 
retired by the Lieutenant Governor in Council in 
circumstances under which he is not entitled to a 
disability allowance or annuity; or 


(c) has contributed to the Fund in respect of a period of 
less than ten years dies leaving a widow or a child 
or children under the age of eighteen years, 


twice the amount of his contributions to the Fund with 
interest at 3 per cent per annum shall be paid to him in 
monthly instalments or otherwise as he directs or to his 
widow or child or children, as the case may be. 1960, c. 98, 
s. 18. 


19. Except as provided in section 20, where a person who 
is in receipt of an allowance dies, an amount equal to the 
amount of his contributions, with interest at 3 per cent per 
annum, less the amount of the allowance paid to him, shall 
be paid to his personal representative. 1960, c. 98, s. 19. 


20.—(1) Where a contributor who has contributed to the 
Fund in respect of a period of ten or more years, or a person 
to whom an allowance is being paid, 


(a) dies leaving a widow, an amount equal to, 


(i) one-half of the allowance computed in the 
manner provided in section 11 but based on 
the deceased’s employment to the time of his 
death, or 


(ii) one-half of the allowance that the deceased 
was receiving at the date of his death, 
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as the case may be, shall be paid to his widow during 
her life or during her widowhood and, where the 
widow dies or marries leaving a child or children who 
at the date of her death or marriage is or are under 
the age of eighteen years, an amount equal to that 
paid to the widow shall be paid to the child or 
children until such age is attained; or 


(b) dies leaving no widow but leaving a child or children 
under the age of eighteen years, an amount equal to, 


(i) one-half of the allowance computed in the 
manner provided in section 11 but based on 
the deceased’s employment to the time of his 
death, or 


(ii) one-half of the allowance that the deceased 
was receiving at the date of his death, 


as the case may be, shall be paid to the child or 
children until such age is attained. 

(2) Where the payments made under subsection 1 or the Where pay- 
amount of the allowance and any payments made under sub- than con- 
section 1, as the case may be, are less than the amount of the ua 
contributions of the deceased with interest at 3 per cent 
per annum, the amount of the difference shall be paid to his 
personal representative. 


(3) Subsection 1 does not apply to the widow of a con- sate 

tributor or of a person to whom an allowance was being paid, 
if she married him after he attained the age of sixty years 
or after the date of his retirement or to the child or children 
of such marriage, but an amount equal to twice the amount 
of his contributions with interest at 3 per cent per annum, 
less the total amount of the allowance paid to him, if any, 
shall be paid to his widow or child or children, as the case 
may be. 


(4) Where the contributor or the person to whom an allow- Where, 
ance was being paid was a widow, subsection 1 applies mutatis is a widow 


mutandis to her child or children. 1960, c. 98, s. 20. 


21. Allowances and annuities shall be paid in monthly Payer 
instalments. 1960, c. 98, s. 21. 


22.—(1) This Part applies to, Sheriffs, 
Pony 

A engaged in 

(a) every sheriff; and administra- 


tion of 
(b) every person or class of persons connected with thee 
administration of justice who or that are designated 
by the Lieutenant Governor in Council, 
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whether paid by fees or salary or partly by fees and partly by 
salary. 


(2) Where a person or class of persons designated under 
subsection 1 is paid by fees or partly by fees, the contributions 
payable under this Part in respect of fees shall be computed 
upon the net income, within the meaning of The Public 
Officers’ Fees Act, payable for the preceding year in respect of 
the office occupied by him and his allowance or annuity shall 
be computed accordingly. 1960, c. 98, s. 22. 


23.—(1) This Part applies to every registrar of deeds 
whether paid by fees or by salary and to the permanent 
staffs of their offices. 


(2) Where a registrar of deeds is paid by fees, his contri- 
butions payable under this Part shall be computed upon the 
net income within the meaning of The Registry Act for the 
preceding year in respect of the office occupied by him, and 
his allowance or annuity shall be computed accordingly. 


(3) Where a registrar’s income is supplemented under 
section 110 of The Registry Act, the amount of such supple- 
ment shall not be included in arriving at his net income for 
the purpose of computing the amount of his contributions 
payable under this Part. 


(4) Every registrar of deeds shall pay monthly to the 
Fund from the fees of his office an amount equal to the con- 
tributions in respect of present services that is due to the 
Fund by himself and by the members of the permanent staff 
of his office, and, where such fees are insufficient to pay such 
contributions, the balance shall be paid to the Fund from the 
Consolidated Revenue Fund. 


(5) Where a registrar of deeds or any of the members of 
the permanent staff of his office make payments to the 
Fund in respect of services performed by them before the 
Ist day of July, 1953, the registrar shall pay to the Fund 
from the fees of his office an amount equal to such payments, 
and, if such fees are insufficient to pay the whole of such 
amount, the balance shall be paid to the Fund from the 
Consolidated Revenue Fund, and thereupon the registrar 
and each of such members respectively are entitled to credit 
in the Fund for such period of past service as is fixed by the 
Board 1960.6. 0S esi0Z5: 


24. This Part applies to every full-time magistrate. 1960, 
c:)98,-s. 24, 
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25.—(1) This Part applies to every jailer and jail em- en and 
ployee, other than a jail surgeon, who is employed full time employees 
on the permanent staff of a county or city jail, in respect of 
his service after the 30th day of June, 1948, except that the 
county or city, as the case may be, shall contribute to the 
Fund an amount equal to the contribution of the jailer or 
jail employee in lieu of the contribution out of the Consoli- 
dated Revenue Fund provided for in section 8, and shall also 
pay into the Fund the contribution deducted from the salary 
of the jailer or jail employee. 

(2) The Board and the council of a county or city that has Agreements 
established a jail may, with the approval of the Lieutenant prior service 
Governor in Council, enter into an agreement under which 
the jailer and jail employees and the municipality may pay 
into the Fund in respect of the service of such persons before 
the 1st day of July, 1948, and, where such an agreement is 
entered into and such payments are made, the jailer and jail 
employees are entitled to credit for the period of service 
represented by the payments made in reckoning the amount 
of allowances or annuities payable to them. 1960, c. 98, s. 25. 


26.—(1) Every person who had been a contributor to the Service 


Teachers’ Superannuation Fund and who was a contributor etese 
to the Public Service Superannuation Fund on the Ist day Geant 
of July, 1953, and whose contributions and credits in the 
Teachers’ Superannuation Fund have been transferred to the 

Public Service Superannuation Fund shall receive service 

credit to the extent of 70 per cent of his service credit in the 
Teachers’ Superannuation Fund, but in no case shall the 
number of years of service credit so obtained exceed twenty 

years. 


(2) Where a person who was a contributor to the Teachers’ Transfer of 


Superannuation Fund becomes a contributor to the Public teachers 
Service Superannuation Fund after the 1st day of July, 1953, Me istics 
an amount equal to his contributions and credits in the 
Teachers’ Superannuation Fund with accumulated interest 

shall be transferred to the Public Service Superannuation 

Fund and thereupon he shall receive service credit to the 

extent of 70 per cent of his service credit in the Teachers’ 
Superannuation Fund, but in no case shall the number of 


years of service credit so obtained exceed twenty years. 


(3) Where a former contributor who is not in receipt of pontydtars 
an allowance or annuity is employed within the meaning of teachers 
The Teachers’ Superannuation Act, his contributions and ®-3,9- 196% 
credits in the Fund, together with interest at the rate of 434 
per cent per annum, shall be transferred to the Teachers’ 


Superannuation Fund. 1960, c. 98, s. 26. 
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27. This Part applies to the permanent staff of any board 
or commission established under any Act of the Legislature 
that is designated by the Lieutenant Governor in Council. 


1960, c. 98, s. 27. 


28.—(1) Where a contributor becomes a member of the 
civil service of Canada or of the civic service of any munic- 
ipality or of the staff of any board, commission or public 
institution established under any Act of the Legislature, a 
sum of money equal to his contributions and credits in the 
Fund or such portion thereof as the Board, subject to the 
approval of the Lieutenant Governor in Council, determines, 
with interest at such rate as the Board, subject to the approval 
of the Lieutenant Governor in Council, determines, shall be 
paid out of the Fund into any like fund maintained to provide 
superannuation benefits for the members of such civil or civic 
service or staff, as the case may be. 


(2) Where a member of the civil service of Canada or of 
the civic service of any municipality or of the staff of any 
board, commission or public institution established under any 
Act of the Legislature becomes a contributor and a sum of 
money is paid into the Fund in respect of the period during 
which he was a civil or civic servant or on the staff of the 
board, commission or public institution, the Board, subject 
to the approval of the Lieutenant Governor in Council, may 
allow him such credit in the Fund in respect of the sum and 


the period of service represented thereby as is determined. 
1960, c. 98, s. 28. 


PART VI 


RETIREMENT FUND 


29.—(1) The fund known as the Public Service Retirement 
Fund and the account in the books of the Treasurer known 
as the Public Service Retirement Fund Account are con- 
tinued. 


(2) The Fund consists of the moneys paid in by contrib- 
utors under this Part and the amounts credited to it under 
subsection 4, less the moneys paid out under this Part. 


(3) The Treasurer shall keep records showing a separate 
account for each contributor to the Fund. 


(4) Interest shall be credited to the Fund out of the Con- 
solidated Revenue Fund at the rate of 3 per cent per annum 
compounded annually, and such interest shall be made up at 
the close of each fiscal year upon the balance in the Fund at 
the commencement of the fiscal year. 1960, c. 98, s. 29. 
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30.—(1) This Part does not apply to any person who was aa 


appointed before the 1st day of July, 1952, unless he so elects apply 
in a writing delivered or sent to the Board. 


(2) This Part does not apply to any person who is a con- !dem 
tributor to the Teachers’ Superannuation Fund unless he so 
elects in a writing delivered or sent to the Board, and, if he 
so elects and in due course becomes a contributor within the 
meaning of Part I, his contributions to the Teachers’ Super- 
annuation Fund shall, for the purposes of Part I, be deemed 
to have ceased on the date on which his election to come under 
this Part becomes effective. 1960, c. 98, s. 30. 


31. There shall be deducted from the salary of every Contribu- 
contributor an amount equal to 6 per cent of his salary and 
the amount so deducted shall be placed to his credit in the 
Fund. 1960, c. 98, s. 31. 


32. Where a contributor under this Part becomes a con- Transfer to 
tributor under Part I, the amount to his credit in the Public ae 
Service Retirement Fund shall be transferred to his credit in Roa 
the Public Service Superannuation Fund and he is entitled 
to credit in the latter fund for a period equal to the period in 
respect of which he contributed to the former fund. 1960, 


ef 98508. 132: 


33.—(1) Where a contributor who has contributed to the Refunds 
Fund in respect of three years or less ceases to be a con- 
tributor or dies, the amount to his credit in the Fund shall be 
paid to him or to his personal representative, as the case 
may be. 


(2) Where a contributor who has contributed to the Fund !4™ 
in respect of more than three years ceases to be a contributor 
or dies, the amount to his credit in the Fund with interest 
at 3 per cent per annum shall be paid to him or to his personal 
representative, as the case may be. 1960, c. 98, s. 33. 


PARE 
GENERAL 


34. The Treasurer is custodian of the Public Service Custodian 
Superannuation Fund and the Public Service Retirement 
Fund. 1960, c. 98, s. 34. 


35. The Public Service Superannuation Fund and _ the 4™4t 
Public Service Retirement Fund shall be audited by the 
Provincial Auditor or by such other auditor as the Lieutenant 
Governor in Council appoints, and the auditor shall make an 
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annual report in respect of the preceding fiscal year to the 
Lieutenant Governor in Council and the report shall be laid 
before the Assembly if it is in session or, if not, at the next 
ensuing session. 1960, c. 98, s. 35. 


36. Every payment out of the Public Service Superannua- 
tion Fund or the Public Service Retirement Fund shall be 
made by cheque of the Treasurer issued upon the requisition 
of the Board. 1960, c. 98, s. 36. 


37. The interest of any person in the Public Service Super- 
annuation Fund or the Public Service Retirement Fund or in 
any allowance, annuity, refund or other sum payable out of 
either fund is not subject to garnishment, attachment, seizure 
or other process of law and is not assignable. 1960, c. 98, s. 37. 


38. Where a person who leaves the service of the Crown 
is indebted to the Crown, the amount of such indebtedness 
shall be deducted from any payment to which he or his 
personal representative is entitled under this Act. 1960, 
CuUGesS OG 


39. Where a person dies in circumstances under which a 
refund under this Act is payable to his personal representative 
but there is no personal representative, the refund may be 
paid to such person as the Board determines. 1960, c. 98, s. 39. 


40.—(1) The Board shall make a report annually to the 
Minister containing such information as the Minister requires. 


(2) A copy of the report shall be filed with the Provincial 
Secretary who shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing 
session. 1960, c. 98, s. 40. 


41. The cost of administration of this Act is payable out 
of the moneys that are appropriated therefor by the Legis- 
lature. 1960, c. 98, s. 41. 


42. The Board, subject to the approval of the Lieutenant 
Governor in Council, may make regulations, 


(a) prescribing the proofs to be furnished as a condition 
to the payment of an allowance or an annuity; 


(b) prescribing the times at which and the manner in 
which contributions to the Public Service Super- 
annuation Fund shall be made by any class of 
contributors with respect to which special circum- 
stances exist; 
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(¢) 


(d) 


determining the maximum number of years of con- 
tribution to the Public Service Superannuation Fund, 
the maximum amount of contribution to that Fund 
or the maximum salary on which contributions to 
that Fund shall be reckoned; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 


PAct. 1.900 'c, 986,42. 


43. Nothing in this Act, 


(a) 


(0) 


increases or decreases the amount of any allowance 
or annuity that was being paid under the predecessor 
of this Act immediately before the 1st day of April, 
1960; or 


affects any right to any benefit created under any 
predecessor of this Act and, where there is any such 
right, the provisions of this Act apply mutatts 
mutandis thereto. 1960, c. 98, s. 43. 
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CHAPTER’ 333 
The Public Service Works on Highways Act 


bo lntthis Act 


(a) “appliances and works’ means poles, wires, conduits, 
transformers, pipes, pipe lines or any other works, 
structures or appliances placed on or under a high- 
way by an operating corporation; 


(b) ‘‘operating corporation’? means a municipal corpora- 
tion or commission or a company or individual 
operating or using a telephone or telegraph service, 
or transmitting, distributing or supplying electricity 
or artificial or natural gas for light, heat or power and 
includes The Hydro-Electric Power Commission of 
Ontario; 


(c) “‘‘road authority’? means the Department of High- 
ways, a municipal corporation, board, commission, 
or other body having control of the construction, 
improvement, alteration, maintenance and repair 
of a highway and responsible therefor. R.S.O. 1950, 
Cryo: s. 1. 


2. Subject to section 3, where in the course of construct- 


location of appliances and works placed on or under the hig 
way by an operating corporation, the road authority and the 
operating corporation may agree upon the apportionment of 
the cost of labour employed in the work, and in default of 
agreement the cost of the work shall be apportioned equally 
between the road authority and the operating corporation, 
but such costs shall not include the replacement or renewal of 
the appliances or works nor the cost of any materials or sup- 
plies, nor any other expense or loss occasioned to the operating 
corporation., R.S.O, 1950, c: 318, s. 2. 


3. Where it is made to appear to the Ontario Municipal 


and conditions under which any of the appliances and works 
mentioned in section 2 have been placed on or under a high- 
way, or that other special conditions render it unfair or unjust 
that the cost of taking up, removing or changing the location 


Interpre- 
tation 


Cost of 
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, 6 : : 3 ; , removal, etc., 
ing, reconstructing, changing, altering or improving any high- of appliances 
. and works 

way it becomes necessary to take up, remove or change the on alteration 


h of highway 


Apportion- 

: Fp i i ment of cost 

Board, upon application made to it, that the circumstances by Municipal 
oar 
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of the works should be apportioned and paid as provided in 
section 2, the Board, upon the application of the road author- 
ity or operating corporation, may apportion the cost of the 
taking up, removing or changing the works in such manner 
as appears to it to be equitable, and the decision of the Board 
is final and is not subject to appeal. R.S.O. 1950, c. 318, s. 3. 
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CHAPTER 334 
The Public Trustee Act 


1.—(1) The Lieutenant Governor in Council may appoint Qualification 
a member of the Bar of Ontario of not less than five years ane ie 
standing to be the Public Trustee, and may appoint such 
persons as officers, clerks and servants in the office of the 
Public Trustee as are necessary for the purposes of this Act. 
ResOelOs0n cr Sto, isk 


(2) The Public Trustee is a corporation sole under that ils 
name with perpetual succession and an official seal, who may Trustee 
sue and be sued in his corporate name. R.S.O. 1950, E7319, 

s. l. 


2.—(1) The Lieutenant Governor in Council may appoint Deputy 
one or two persons to act as the deputy or the deputies, as” peer 
the case may be, of the Public Trustee during his absence or 
illness, and while so acting each such deputy has all the powers 
and may perform any of the duties of the Public Trustee. 


(2) In the case of the death of the Public Trustee, the Acting 
deputy who in point of time is senior in appointment to office Trustee 
shall act as Public Trustee until the Public Trustee is appointed. 

1958, c. 90, s. 1. 


3. In the case of the illness or absence of the Public When 
orney 
Trustee or if the office becomes vacant and no deputy has been General 
appointed, the Attorney General is ex officio Public Trustee ” “ 
until another appointment is made. R.S.O. 1950, c. 319, 


s. 3 (4). 


4., The salaries or other remuneration of the Public Trustee Salaries 
and of the officers, clerks and servants in his office shall be 
fixed by the Lieutenant Governor in Council and may be 
paid out of the moneys that are appropriated by the Legisla- 
ture for that purpose or out of any fund established under 
this Act, as the Lieutenant Governor in Council from time to 


time directs. R.S.O. 1950, c. 319, s. 4. 


5. The Public Trustee shall discharge the duties imposed P's 
upon him by The Crown Administration of Estates Act, The ®S.0. 5960 
Charities Accounting Act and any other Act of the Legislature 
or by the Lieutenant Governor in Council, and he shall also 
make inquiries from time to time as to property that has 
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escheated, or become forfeited for any cause to the Crown, 
or in which the Crown in right of Ontario may be interested, 
and every person when required by the Public Trustee shall 
furnish him with such information as he requires, and in 
default of so doing is guilty of an offence and on summary 
conviction is liable to a fine of not more than $100, which fine 
shall be paid over to the Public Trustee. R.S.O. 1950, c. 319, 


s. 5, amended. 


6. For the purposes of an inquiry under section 5 the 
Public Trustee has all the powers that may be conferred upon 
a commissioner under The Public Inquiries Act. R.S.O. 1950, 
e73195s. 16; 


%7.—(1) The Public Trustee, with his consent in writing, 
may be appointed trustee of any will or settlement or other 
instrument creating a trust or duty in the same manner as 
if he were a private trustee. 


(2) The Public Trustee may be appointed sole trustee 
although the trust instrument contemplates two or more 
trustees, and any person who is a trustee with the Public 
Trustee may at any time retire from the trust upon passing 
his accounts and paying over the balance. R.S.O. 1950, 
C, 319 RST, 


8.—(1) The Public Trustee shall make the charges pre- 
scribed by the regulations for his services against every estate 
that comes to his hand to be dealt with. 


(2) All fees, charges, and expenses that would be allowed 
to a private trustee shall be allowed to the Public Trustee 
and shall be collected and accounted for in the manner 
prescribed by the regulations. 


(3) Notwithstanding this or any other Act, the Public 
Trustee may in connection with any estate or trust ad- 
ministered or managed by him make a reasonable charge for 
any service performed by a member of the staff of his office 
where the service is one for which a charge would be allowed 
as a disbursement against the estate or trust if performed by 
a person retained, engaged or employed to perform such 
service by a private trustee, and every such charge shall for 
the purpose of such estate or trust be deemed to be a disburse- 
ment: R78;01950c231943.-0, 


9.—(1) The fees, charges, and remuneration and refunds 
of all expenses and all income of the office of every description 
shall be paid by the Public Trustee into a separate account 
as prescribed by the regulations. 
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(2) There shall be paid out of such account the salaries or ae 
other remuneration, and the expenses of the Public Trustee account 
and the officers, fietie and servants in his office. 


(3) From any surplus in such account there may be estab- grout ance 
lished an assurance fund as provided by the regulations. 


(4) Notwithstanding The Crown Administration of Estates Moneys 


: : : : r d 
Act, the Lieutenant Governor in Council may direct that ees, re 
moneys coming to the hand of the Public Trustee under thatc.’s 
Act shall be placed to the credit of such account and applied 


to the purposes of subsection 2. 


(S) The Lieutenant Governor in Council may from time Payment 
to time direct the payment into the Consolidated Revenue balances 


Fund of any balance at the credit of such account. 


(6) Payments into and out of such account shall be made ee 


in such manner and subject to such conditions as are prescribed 2nd out of 
in the regulations. R.S.O. 1950, c. 319, s. 9. 


10.—(1) Where the Public Trustee acting in any Pabacity oF 
has in his hands property not exceeding $2,000 in value of a property 
2,000 or 

person who has died and to which his personal representative less in value 


is entitled, the production to the Public Trustee of, 


(a) an authenticated copy of the probate of the will of 
the deceased, or of letters of administration of his 
estate, or of letters of verification of heirship, or of 
the act of curatorship or tutorship, granted by any 
court in Canada having power to grant the same, or 
by any court or authority in a country of the Com- 
monwealth or any colony, dependency or protector- 
ate of any such country, or of any testament- 
testamentar or testament-dative expede in Scotland; 


(b) an authentic copy of the will of the deceased, if it is 
in notarial form according to the law of the Province 
of Quebec; or 


(c) if the deceased died elsewhere than in a place men- 
tioned in clause a, any authenticated copy of the 
probate of his will, or of letters of administration of 
his property, or other document of like import, 
granted by any court or authority having the requi- 
site power in such matters, 


is sufficient justification and authority for the delivering of 
such property in pursuance of and in conformity with such 
probate, letters of administration, or other document. 


(2) When the authenticated copy or other document of Bees 


like import is produced to the Public Trustee under sub- document 
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section 1, there shall be deposited with him a true copy 
thereof. 1960, c. 99, s. 1. 


11. All sums required to discharge any liability for a loss 
that the Public Trustee, if he were a private trustee, would 
be personally liable to discharge, shall be made good out of 
the assurance fund or out of the Consolidated Revenue Fund, 
but neither the Public Trustee nor any of his officers nor the 
assurance fund is liable for any loss that would not have 
imposed liability upon a private trustee. R.S.O. 1950, c. 319, 
s. 10. 


12. The Public Trustee may accept and administer any 
charitable or public trust. R.S.O. 1950, c. 319, s. 11. 


13. Any money held by the Public Trustee that is avail- 
able for investment shall be invested in securities issued by or 
guaranteed as to principal and interest by Ontario or Canada 
or by any agency of either. 1960, c. 99, s. 2. 


14. The Lieutenant Governor in Council may make 
regulations, 


(a) respecting the office of Public Trustee, imposing 
duties on the Public Trustee in addition to those 
imposed by this Act, and prescribing the trusts or 
duties he is authorized to accept or undertake under 
this Act, and the security, if any, to be given by the 
Public Trustee and his officers; 


(b) for fixing the fees and charges in the office of the 
Public Trustee and the application and disposal of 
the same; 


(c) respecting the transfer to and from the Public 
Trustee of any property; 


(d) respecting the accounts to be kept and the auditing 
thereof; 


(e) for the establishment of an assurance fund for the 
purpose of meeting any losses for which the office 
of Public Trustee may be liable; 


(f) fixing the rate of interest to be allowed upon money 
in the hands of the Public Trustee and fixing the 
amount of interest to be charged upon advances 
made on behalf of any estate and the custody and 
control of securities held by him for investments; 


(g) for constituting an advisory committee for the super- 
vision of the investments or other dealings with 
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property by the Public Trustee, and for providing 
for the remuneration by fees, or otherwise, of the 
members of the committee; 


(h) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
Reo OF 1950) e319 S012 1900" C109 2.5 #3. 


15.—(1) The members of the advisory committee of the Advisory 
Public Trustee are visitors of the office of the Public Trustee. °°" 


(2) The committee may make such suggestions and recom- Suggestions 
mendations with regard to the general policy respecting the 
management and conduct of the office of Public Trustee as 
is deemed advisable. 


(3) The Public Trustee may consult with the committee Gonsulta- 
from time to time as to methods of administration, staff and 
other matters relating to the office. 


(4) The committee shall make an annual report to the ote 
Lieutenant Governor in Council respecting the performance of 
their duties and the exercise of their powers under this section. 


R902, 1950, c.319 is. 13. 


16. Notwithstanding any rule or practice or any Act Sequtity by 
requiring security, it is not necessary for the Public Trustee eee 
to give any security for the due performance of his duty as 
executor, administrator, trustee, committee, or in any other 
office to which he may be appointed by order of the court or 
under any statute. R.S.O. 1950, c. 319, s. 14. 
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The Public Utilities Act 


1 .tin:) Partsoliinlv . Vezand Vij < public utility? ITLeeiia Intstpre 
water, artificial or natural gas, Bectaval power or energy, 
steam or hot water. R.S.O. 1950, c. 320, s. 1. 


jigs il Welt 
MUNICIPAL WATERWORKS 


2.—(1) The corporation of a local municipality ny ete habe 
under and subject to the provisions of this Part, acquire, works and 
establish, maintain and operate waterworks, and may acquire Ge 
by piuehasc or otherwise and may enter on and expropriate #"% °* 
land, waters and water privileges and the right to divert any 
lake, river, pond, spring or stream of water, within or without 
the municipality, as may be deemed necessary for waterworks 
purposes, or for protecting the waterworks or preserving the 
purity of the water supply. 

(2) No land, water or water privilege that is not situate Limitation 
within or within 15 miles of the municipality shall be expro- ee 
priated under the powers conferred by subsection 1, and no?™*” 
water shall be taken from any lake or river except within 
or within 15 miles of the municipality, or in either case so as 
to interfere with the waterworks of any other municipal cor- 
poration or the supply of water therefor then in actual use. 

(3) The corporation may purchase the waterworks of ann ¢ Omer oe 
person situate within or in the neighbourhood of the munici- uate 
pality and may improve and extend them, and, for the pur-"”~ 
pose of any improvement or extension, may exercise all the 
powers conferred by this Part. 


(4) The council of the corporation may define an area in the Ares 
municipality and may assess and levy on the rateable property 
in the area the cost of the waterworks including debenture 
charges, the cost of maintenance and management and the 
cost of the water, or any part thereof. R.S.O. 1950, c. 320, s. 2. 


3. Parts XV and XVI of The Municipal Act apply to the (2osie" ve 
exercise by the corporation of any of the powers conferred by ae 
PissPartwe5 4.41950 0c, 7320) $8371 95sr cu Oh cet ey Oe 
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4.—(1) The corporation may construct and maintain, in 
and upon the land acquired by it, such reservoirs, water and 
other works, plant and machinery as may be requisite for the 
undertaking, and may, by pipes or otherwise, convey the water 
thereto and therefrom, in, upon and through any land lying 
between the reservoirs and waterworks and the lake, river, 
pond, spring or stream of water from which the water is pro- 
cured or between them, or any of them, and the municipality. 


(2) The corporation and its servants may for such purposes 
enter and pass upon and over such intermediate land, and 
may, if necessary, cut and dig up the same and lay pipes 
through it, and in, upon, through, over and under the high- 
ways, lanes and other public communications within the 
municipality, or within the distance limited by subsection 2 of 
section 2, and in, upon, through, over and under the land of 
any person within the municipality. 


(3) All such highways, lanes or other public communica- 
tions, and all land, not being the property of the corporation, 
shall be restored to their original condition without unneces- 
sary delay. 


(4) The corporation may purchase or expropriate, use and 
occupy such part of such intermediate land as it may deem 
necessary for the making and maintaining of the works, or 
for the opening of new streets required for the same, or for 
the protection of the works, or for preserving the purity of 
the water supply, or for taking up, removing, altering or 
repairing the pipes, and for distributing water to the inhabit- 
ants of the municipality, or for the uses of the corporation or 
of the owners or occupants of the land through or near which 
the pipes may pass. R.S.O. 1950, c. 320, s. 4. 


5. For the purpose of distributing the water the corpora- 
tion may sink and lay down pipes, tanks, reservoirs and other 
conveniences, and may from time to time alter their location 
or construction as the corporation may deem advisable. 


R95: 041990)" 6).320;5sa90) 


6.—(1) The service pipes shall be laid down from the main 
pipe to the line of the highway by the corporation, and the 
corporation is responsible for keeping the same in repair. 


(2) Where a vacant space intervenes between the outer 
line of a highway and the wall of a building or other place into 
which the water is to be taken, the corporation may, with 
the consent of the owner, lay the service pipe across the vacant 
space to the interior face of the outer wall and charge the 
cost thereof to the owner of the premises, or the owner may 
himself lay the service pipe, if it is done to the satisfaction of 
the corporation. 
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(3) The expense incidental to the laying and repairing of repens of 
service pipes if laid or repaired by the corporation, except 
the repairing of the service pipes from the main pipe to the 
line of a highway, or of superintending the laying or repairing 
of the same if laid or repaired by any other person, is payable 
by the owner to the corporation on demand, and if not so paid 
may be collected in the same manner as water rates. 
(4) The expense of superintending the laying or repairing Expenses of 


superin- 


of a service pipe shall not exceed $1. R.S.O. 1950, c. 320, s. 6. tending 


Service pipe 
i : ae a f to be under 
the interior face of the outer wall of the building supplied, control of 


together with all branches, couplings, stopcocks and apparatus een 
placed therein by the corporation are under its control, and if 

any damage is done to that portion of the service pipe or its 

fittings the owner or occupant of the building shall forthwith 

repair the same to the satisfaction of the corporation, and, in 

default of his so doing, whether notified or not, the corporation 

may enter upon the land where the service pipe is and repair 

the same, and charge the cost thereof to the owner or occupant 

of the premises, and the cost may be collected in the same 
manner as water rates. 


(2) The stopcock placed by the corporation inside the wall eae 
of the building shall not be used by the water taker, except stopcock 
in case of accident, or for the protection of the building or 
the pipe and to prevent the flooding of the premises. 

(3) Persons supplied with water by the corporation may Approval of 
be required to place only such taps for drawing and shutting orienta 
off the water as are approved of by the corporation. R.S.O. 


POS0 Ren O20. Set: 


8. The corporation may regulate the distribution and use Resulation 
of the water in all places where and for all purposes for which Bi sal 
it may be required, and fix the prices for the use thereof, and 
the times of payment, and may erect such number of public 
hydrants and in such places as it may see fit, and may direct 
in what manner and for what purposes the same shall be used, 
and may fix the rate or rent to be paid for the use of the 
water by hydrants, fireplugs and public buildings. R.S.O. 

1950 ne8132045.38: 


ea 1 C1 1 1 Rates at 
(1) The corporation of every municipality having a which aes 


ies of waterworks shall supply water at all times to all tobe sup- 

plied to pro- 
public institutions situate therein or within three miles thereof vincial insti- 
and belonging to or maintained by the Province at such rents, 
rates or prices as may be fixed by by-law of the corporation, 


but not exceeding those charged to manufacturers, provided 
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that any expenditure on works beyond the limits of the munic- 
ipality chargeable to capital account, shall be borne and paid 


by the Province. 


(2) For every contravention of subsection 1, the corpora- 
tion is liable to a penalty of not more than $500, recoverable 
by action at the suit of the Crown. R.S.O. 1950, c. 320, s. 9. 


10. The corporation is not liable for damages caused by 
the breaking of any service pipe or attachment, or for shutting 
off of water to repair or to tap mains, if reasonable notice of 
the intention to shut off the water is given. R.S.O. 1950, 
3920; 4: 310. 


11.—(1) A corporation may supply water to owners or 
occupants of land beyond the limits of the municipality. R.S.O. 
1950;'c.320s. 111): 


(2) A corporation may enter into a contract for a term 
not exceeding twenty years for the supply of water, 


(a) to any person within or beyond the limits of the 
municipality; and 


(b) to any other municipality, as defined in The Depart- 
ment of Municipal Affairs Act, for its use or for resale 


or to the inhabitants thereof for their use, 
and may renew any such contract. 1951, c. 75, s. 1 (1). 


(3) Where water is supplied in a municipality that has a 
waterworks, no pipes for such purpose shall be carried in, upon, 
through, over or under any highway, lane or public com- 
munication within the municipality without the consent of 
the council thereof. R.S.O. 1950, c. 320, s. 11 (3). 


(4) Subject to sections 2 to 4, where a municipality con- 
tracts to purchase water from a municipal corporation, it may 
with the consent of the council of the supplying municipality 
enter upon the lands and streets within the supplying munici- 
pality to lay and maintain such pipes as are necessary to obtain 
the water from the waterworks system of the supplying 
muricipality.; 1951},¢../5,is.1' (2): 


12. The corporation may pass by-laws for regulating the 
time, manner, extent and nature of the supply by the works, 
the building or persons to which and to whom the water shall 
be furnished, the price to be paid therefor, and every other 
matter or thing related to or connected therewith that it may 
be necessary or proper to regulate, in order to secure to the 
inhabitants of the municipality a continued and abundant 
supply of pure and wholesome water, and to prevent the prac- 


Sec. 13 


PUBLIC UTILITIES Chap. 335 


tising of frauds upon the corporation with regard to the water 
so supplied, and for providing that for a contravention of any 
such by-law the offender is guilty of an offence and on sum- 
mary conviction is liable to a fine of not more than $20 or may 
be imprisoned without the option of a fine for a term of not 
more than one month. R.S.O. 1950, c. 320, s. 12. 


13. Every person who, 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


wilfully hinders or interrupts, or causes or procures 
to be hindered or interrupted the corporation, or any 
of its officers, contractors, agents, servants or work- 
men, in the exercise of any of the powers conferred 
by this Act; 


wilfully lets off or discharges water so that the water 
runs waste or useless out of the works; 


being a tenant, occupant, or inmate of any house, 
building or other place supplied with water from the 
waterworks, lends, sells, or disposes of the water, 
gives it away, permits it to be taken or carried away, 
uses or applies it to the use or benefit of another, or 
to any use and benefit other than his own, increases 
the supply of water agreed for, or improperly wastes 
the water; 


without lawful authority wilfully opens or closes 
any hydrant, or obstructs the free access to any 
hydrant, stopcock, chamber, pipe, or hydrant- 
chamber, by placing on it any building material, 
rubbish, or other obstruction; 


throws or deposits any injurious, noisome or offen- 
sive matter into the water or waterworks, or upon 
the ice, if the water is frozen, or in any way fouls 
the water or commits any wilful damage, or injury 
to the works, pipes, or water, or encourages the same 
to be done; 


wilfully alters any meter placed upon any service 
pipe or connected therewith, within or without any 
building or other place, so as to lessen or alter the 
amount of water registered; or 


lays or causes to be laid any pipe or main to commu- 
nicate with any pipe or main of the waterworks, or 
in any way obtains or uses the water without the 
consent of the corporation, 


is guilty of an offence and on summary conviction is liable to a 
fine of not more than $20 or may be imprisoned, without the 
option of a fine, for a term of not more than one month. 


Ri5i0, 1950). 320,768, 13°57 ah 958, 1er99 1s. 92; 
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14..—(1) For the purpose of assisting in the payment of 
any debentures issued for waterworks purposes, and the inter- 
est thereon, the corporation may impose a special tax in each 
year, during the currency of the debentures, not exceeding 
four mills in the dollar according to the assessed value thereof, 
upon the land fronting or abutting upon any highway, lane 
or other public communication in, through or along which the 
waterworks mains are laid, as well as all other land distant 
not more than 300 feet therefrom, which enjoy the advantage 
of the use of the water for the purpose of protection against 
fire, whether or not the owners or occupants thereof use the 
water for general purposes. 


(2) The collector of taxes, upon the production by an 
owner or occupant using the water of the receipt for the pay- 
ment of the rate or rent chargeable for the use thereof during 
the year, or such proportion thereof as equals the special tax, 
shall remit or allow to the owner or occupant the amount so 
paid as a payment of or on account of the special tax. R.S.O. 
1950, c. 320, s. 14. 


15. If one or more property owners within a municipality 
applies to the council for the construction of water mains and 
other works necessary to connect their properties with the 
waterworks system of the corporation, the council may by 
by-law provide for the extension of the mains and pipes and 
for all other works necessary to make the connection, and 
for permitting the applicants to receive the benefit of the 
waterworks upon such terms as the council may deem just, 
and the by-law may further provide that the cost of the work 
shall be charged as an annual special rate upon the land of 
the applicants, designated in the application, and the rate 
shall be payable whether or not the applicants or the owners 


for the time being of the lands continue to use the water. 
Ris:O 21950 3207520..5. 05. 


16.—(1) The corporation may impose a special rate or 
rent in respect of the cost or maintenance of a water main on 
persons who own or occupy land in the municipality or in a 
water area where the land fronts or abuts on a highway, lane 
or other public communication in, through or along which the 
main is laid, provided no such person is liable to pay a special 
rate or rent in respect of the cost of the main where local 
improvement rates for the main have been or are being levied | 
upon the land so owned or occupied. 


(2) The special rate or rent may be collected in the same 
manner and with like remedies as water rates or in the same 


manner and with like remedies as taxes under The Assessment 
Act: .ReS,Q. 1950 cb320 eon: 
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PAR Patt 
MUNICIPAL PUBLIC UTILITY WORKS OTHER THAN WATERWORKS 


17. In this Part, “public utility’? means artificial and Interpre- 
natural gas, electrical power or energy, steam or hot water. 


RES Oe 81050, Ceo 20" cers. 


18.—(1) The corporation of any municipality may manu- Power of 


i corporation 
facture, procure, produce and supply for its own use and the to produce 


use of the inhabitants of the municipality any public utility cebte si 
for any purpose for which the utility may be used, and for mae 
such purposes may purchase, construct, improve, extend, 
maintain and operate any works that may be deemed requi- 

site and may acquire any patent or other right for the manu- 
facture, production or supply of any such public utility, and 

for any of the said purposes or for any purpose for which a 
public utility may be used, may acquire by purchase or 
otherwise fittings, fixtures, apparatus, appliances, machines, 
meters and other equipment and may supply or dispose of the 

same by sale, lease or otherwise and may provide for the in- 
stallation and maintenance thereof in or upon the lands and 
premises of users of the public utility. 


(2) The corporation may sell and dispose of coke, tar, and pievie 
i . : = y-products 
every other by-product or residuum obtained in or from its 
works, and any surplus coal it may have on hand. 


; May rent or 
(3) The corporation may purchase or rent such land and }i3yre 


buildings as may be deemed necessary for the purpose of its ands 


undertaking. R.S.O. 1950, c. 320, s. 18. 


19.—(1) Notwithstanding anything in this Act or in any Accation 
general or special Act or in any contract heretofore or here- bution of 


‘ : ‘ie é available 
after entered into, the corporation of any municipality or any power 


municipal commission established under this or any other Act 
which supplies to any person electrical power or energy sup- 
plied to it by The Hydro-Electric Power Commission of 
Ontario may allocate and distribute its available power 
amongst its customers and interrupt or decrease the delivery 
of electrical power or energy under any contract at any time 
that its own supply of electrical power or energy is interrupted 
or decreased by The Hydro-Electric Power Commission of 
Ontario pursuant to The Power Commission Act. RO. 1960, 


(2) Nothing done under subsection 1 shall be deemed Dine ee 
breach of contract or entitles any person to rescind any con- 


tract or release any guarantor from performance of his obliga- 
HONS SO 219500) 320 usa 19: 


338 


Power to 
expropriate 
lands for 
works 


R.S.0. 1960, 
c. 249 


Corporation 
may carry 
pipes, etc., 
on highways 


May carry 
pipes, etc., 
through 
buildings 
to serve 
other parts 
of buildings 


Method 


May break 
up passages 
common to 
neighbouring 
owners, etc. 


Contracts 
for supply 
of utility 


R.S.O. 1960, 
c. 98 


Chap. 335 PUBLIC UTILITIES Sec. 20 


20. The corporation may acquire by purchase, lease or 
otherwise, or may expropriate any land in the municipality 
that may be required for its works or any extension thereof, 
and Part XV of The Municipal Act applies to the exercise 
by the corporation of the power to expropriate and of the 
power conferred by section 23. R.S.O. 1950, c. 320, s. 20. 


21. The corporation, for the purpose of any municipal 
public utility works, has and always has had authority to put 
down, carry, install, construct, erect and maintain such con- 
duits, pipes, wires, poles, rods, cables, transformers, machinery, 
apparatus, devices, appliances, equipment, materials, struc- 
tures or works as it deems necessary or desirable, on, over, 
under or across any highway, lane or other public communica- 
tion or, with the consent of the owner of private property, on, 
over, under or across such private property and has and always 
has had authority to remove or replace any of them. 1957, 
C103 460 por, 


22.—(1) Thecorporation may carry conduits, pipes, wires, 
rods, cables and other apparatus, devices, appliances and 
equipment to any part of any building within the municipality 
parts of which belong to different owners, or are in possession 
of different tenants or occupants, passing over the property of 
any owner or of any tenant or occupant to convey the public 
utility to the part of the building to which it is to be conveyed. 


(2) Such conduits, pipes, wires, rods, cables and other 
apparatus, devices, appliances and equipment shall be carried 
up and attached to the outside of the building unless consent 
is obtained from the owner, tenant or occupant concerned to 
carry them in the inside of the building. 1957, c. 103, s. 1, part. 


23. The corporation may also break up and uplift all 
passages common to neighbouring owners, tenants or occu- 
pants, and dig or cut trenches therein, for the purpose of laying 
down conduits, pipes, wires, rods, cables and other apparatus, 
devices, appliances and equipment, or taking up, examining or 
repairing the same, and shall do as little damage as possible 
in the execution of the powers hereby conferred, and shall 
restore sugh passages to their original condition without un- 
necessary delay. 1957, c. 103, s. 1, part. 


24. The corporation may enter into a contract for the 
supply of a public utility to any person, including a munici- 
pality as defined in The Department of Municipal Affairs Act, 
for a term not exceeding twenty years, and may renew any 
such contracts Glos] cha o.cna: 
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1 = ; > Power to 
25. A corporation possessing or intending to construct ppeteieiinie. fi 


works under this Act may, under the authority of a by-law leat g 
of an adjoining local municipality, exercise the like powers palities 
within the adjoining municipality, including the power to 

supply the public utility to owners and occupants of land in 

the adjoining municipality, as it may exercise within its own 
municipality upon such terms and conditions as may be 


agreed Upon, ako: 1950.0c..320 os. 25; 


PART AIT 


ALL MUNICIPAL PUBLIC UTILITIES 


26. This Part applies to all municipal corporations own- Application 
ing or operating public utilities. R.S.O. 1950, c. 320, s. 26. 


27.—(1) The council may pass by-laws for the mainte- By-laws for 


: maintenance 
nance and management of the works and the conduct of the and manage- 


officers and others employed in connection with them, and ee 
may also by by-law or resolution fix the rates or charges for 
supplying the public utility and the charges to meet the cost of 

any work or service done or furnished for the purpose of a 
supply of a public utility, and the rent of or charges for fittings, 
apparatus, meters or other things leased or furnished to con- 
sumers and provide for the collection of such rates, charges 

and rents, and the times and places when and where they 

shall be payable, and for allowing for prepayment or punctual 
payment such discount as may be deemed expedient. 


(2) In fixing the rents, rates or prices to be paid for the Discretion 
supply of a public utility the corporation may use its discre- to be 
tion as to the rents, rates or prices to be charged to the various © ie 
classes of consumers and also as to the rents, rates or prices 
at which a public utility shall be supplied for the different 


purposes for which it may be supplied or required. 


(3) In default of payment the corporation may shut off sore 
the supply but the rents or rates in default are, nevertheless, supply 


recoverable. 


(4) The amount payable to a municipal corporation or to Action to 
a public utility or hydro-electric commission of a municipality amount 
or to The Hydro-Electric Power Commission of Ontario is ial 
debt and may be recovered by action in a court of competent 


Wrsaiction. ho5,0), 1950, Cc. . 620, 's..2/. 


28. No rate to provide for the maintenance or manage- Amount of 
ment of any utility shall be levied except to the extent to 
which the revenues from the utility are insufficient for such 
purposes. R.S.O. 1950, c. 320, s, 28. 
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29.—(1) Where The Hydro-Electric Power Commission 
of Ontario changes the periodicity in alternations of current 
at which it supplies electrical power or energy to a municipal 
corporation or a commission, the corporation or commission 
may change the periodicity in alternations of current at which 
it supplies that electrical power or energy to any person, not- 
withstanding any agreement heretofore or hereafter made. 


(2) Nothing done under subsection 1 shall be deemed a 
breach of contract by the municipal corporation or commis- 
sion or entitles any person to rescind any agreement or release 
any guarantor from the performance of his obligation, or 
renders the municipal corporation or commission, its servants 
or agents liable in any action or other legal proceeding for 
damages or otherwise. R.S.O. 1950, c. 320, s. 29. 


30.—(1) The amount payable to a municipal corporation 
or to a public utility or hydro-electric commission of a munic- 
ipality or to The Hydro-Electric Power Commission of 
Ontario for a period not exceeding three months by the owner 
or occupant of any lands for the public utility supplied to him 
for use thereon is a lien and charge upon the estate or interest 
in such land of the person by whom the amount is due and 
may be collected by distress upon the goods and chattels of 
the person and by the sale of his estate and interest in the 
lands. 


(2) The clerk of the municipality shall, upon notice to him 
of the amount due and of the person by whom it is due and 
of the lands upon which a lien is claimed, enter the amount 
upon the collector’s roll and the collector shall proceed to col- 
lect the amount from the goods and chattels and the estate or 
interest in the lands of the person liable in the same way, as 
nearly as may be, as municipal taxes are collected. 


(3) The municipal corporation or the public utility or 
hydro-electric commission, before taking proceedings under 
subsection 2, may itself distrain upon the goods and chattels 
of the person liable to pay for the amount due for any public 
utility supplied to him. 


(4) In the event of the owner of the goods and chattels or 
of the land disputing the amount payable for the public utility, 
the question of the amount due may be determined by the 
judge of the county court upon a summary application at the 
instance of either party and the collector’s roll or distress 
warrant shall, if necessary, be amended in accordance with 
the findings of the judge. R.S.O. 1950, c. 320, s. 30. 


31. The officers of the corporation, when acting in the dis- 
charge of their duties under this Act, are constables ex officio. 
RS.021950,-c. 320hs--0 
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32. No action shall be brought against any person foi; Eeateien 
thing done in pursuance of this Act, but within six months 
next after the act committed, or in case there is a continuation 
of damage, within one year after the original cause of action 
arose. x. 5,0)--1950" Cc. 320, Ss. 32. 


33. Materials procured under contract with the corpora- ae AR 
tion and upon which the corporation has made advances in execution 
accordance with the contract, are exempt from execution 
against the person who supplied or contracted to supply the 


iatetiais 7 ok ..5.0), 1950,.C..o20 Ss) 3.5, 


34. The public utility works and the land acquired for the Money bor- 
purpose thereof and the property appertaining thereto, are a charge on 
specially charged with the repayment of any sum borrowed inn 
by the corporation for the purposes thereof, and for any deben- 
tures issued therefor, and the holders of the debentures have 
a preferential charge on such works, land and property for 
securing the payment of the debentures and the interest 
thereon, RS:@.1950,c. 320, ns:.34¢ 


35.—(1) Notwithstanding anything in The Municrpal Excess of 


receipts over 
Act, the receipts arising from supplying any public utility or expenditures 


from property connected with the utility, after providing rane en 
the expenditures incurred for the maintenance and operations aire 
of the utility and after making any provision authorized by 

the council for a reserve fund established under section 298 of 

The Municipal Act, shall, quarterly or oftener if the council so Bee 0 
directs, be paid over to the treasurer of the municipality and” 

shall be placed to the credit of the utility in a separate account 

until the debentures and other forms of capital debt have been 

retired, and thereafter shall form part of the general funds of 
Chemunicinality.. h5.02 19506, 320).5.35,(1) 1901 Gi 755s. 08 


(2) Where debentures or other forms of capital debt are ee 
outstanding in any year against the utility, the treasurer of 
the municipality shall apply the receipts paid over under sub- 
section 1 in payment of the amount required to be levied under 
any debenture by-law of the municipality for the construction, 
extension or improvement of the utility, or with the approval 
of the council or the Department of Municipal Affairs, 


(2) in payment of temporary advances required for 
current expenditures of the utility pending the col- 
lection of revenue; or 


(b) in the reduction of any indebtedness incurred with 
respect to the works and equipment of the utility; or 


(c) in the maintenance, repair, renewal or extension of 
the utility; or 
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(d) in establishing a reserve fund to be used at any 
future time for any purpose mentioned in this sub- 
section. “(R:S'Os19503'c. 320;s1'35 (2) 1957 ier 103) 
Seat 


(3) It is not necessary to levy any rate to provide for 
sinking fund and interest or other payments on account of 
any debentures issued by the municipality for the construc- 
tion, extension or improvement of the utility, other than those 
issued under The Local Improvement Act, except to the extent 
to which the receipts paid over under subsection 1 are insuff- 
cient to meet the annual payments falling due on account of 
principal and interest of the debentures. R.S.O. 1950, c. 320, 
SIG ELO SO uCs DLS 25, 


(4) This section does not apply to any electrical public 
utility for which electrical power and energy are supplied by 
The Hydro-Electric Power Commission of Ontario. R.S.O. 
1950;%€.2°320;. si'357(4): 


36. The receipts arising from supplying an electrical 
public utility for which electrical power and energy are sup- 
plied by The Hydro-Electric Power Commission of Ontario 
or from property connected with the utility, after providing 
for the expenditures incurred for the maintenance and opera- 
tion of the utility and any payments required by The Power 
Commission Act, shall, quarterly or oftener if the council so 
directs, be paid over to the treasurer of the municipality to 
the extent and in such amounts as are necessary to provide 
for any payments required to be made on account of principal 
or interest of any debentures issued for the construction and 
equipment of works for the distribution of electrical power 
and energy, and it is not necessary to levy any rate to provide 
for sinking fund and interest or other payments on account of 
any debentures issued by the municipality for the construc- 
tion, extension or improvement of the utility, other than those 
issued under The Local Improvement Act, except to the extent 
to which the receipts paid over hereunder are insufficient to 
meet the annual payments falling due on account of principal 
and interest of the debentures. R.S.O. 1950, c. 320, s. 36; 
1960, c. 100, s. 1. 


37.—(1) Subject to subsections 4, 5 and 6 and notwith- 
standing section 34 the corporation may, free from any charge 
or lien, sell, lease or otherwise dispose of a public utility under- 
taking, or the whole or any part of the real or personal prop- 
erty acquired, held or used for or in connection with a public 
utility undertaking, which in the opinion of the council is no 
longer required for the purpose of the corporation or for the 
undertaking. 
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(2) The proceeds derived from any sale, lease or other Be cat na 
disposition of such undertaking or property shall be applied in of disposal 
redemption and payment of any debentures of the corporation 
issued in respect of the public utility undertaking, or if there 
are no such debentures, then in case of sale or disposal of a 
portion only of the property the proceeds thereof shall be 
applied for the undertaking in connection with which the 
property was held or used and in case of sale or disposal of the 
whole of the property or of the undertaking the proceeds 
thereof shall form part of the general funds of the corpora- 
tion, and any security received or held by the corporation for 
any part of the consideration payable on the sale, lease or 
other disposition shall stand as security for such debentures or 
be applied for the undertaking or form part of the general 
funds of the corporation, as the case may be. 


(3) Ina case where there are no debentures to the redemp- ee 


tion and payment of which proceeds derived from any sale or as to appli- 
disposal of an undertaking or property may be applied, the proceeds 
proceeds may be applied in redemption of other debentures of 

the corporation or with the approval of the Ontario Munic- 

ipal Board may be applied for purposes of a capital nature; 
provided that where a portion only of the property of an 
undertaking for the supply of electrical power or energy 
obtained from The Hydro-Electric Power Commission of 
Ontario is sold or disposed of the proceeds shall be applied 

only as that Commission may approve. 

(4) A corporation shall not sell, lease or otherwise dispose When 
of the whole of a public utility undertaking or the whole of the electors 
property acquired, held or used for or in connection with Aone 
public utility undertaking without the assent of the electors 
qualified to vote on money by-laws first being obtained thereto 
in the manner provided by The Municipal Act with respect to B-5,0. 1960, 
a money by-law requiring the assent of the electors. 


(5) A corporation shall not sell, lease or otherwise dispose When 
approval of 


of a portion only of the property acquired or held for or in Ontario 
connection with a public utility undertaking so long as that Hee ahi 
portion is actually used for the purposes of the undertaking, Jie bone has 
except with the approval of the Ontario Municipal Board, and 

on such application the Board may direct that the assent of 

the electors qualified to vote on money by-laws shall first be 


obtained in the manner aforesaid. 


(6) A corporation shall not sell, lease or otherwise dispose 48,259" 


of the whole of the public utility undertaking for the supply eee 
of electrical power or energy obtained directly or indirectly 
from The Hydro-Electric Power Commission of Ontario or 
of the whole of the property acquired, held or used for or in 


connection therewith or of any part thereof that is no longer 
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required for the undertaking or for the purpose of the corpora- 
tion, or for so long as the undertaking is being operated by 
or for the corporation, sell, lease or otherwise dispose of any 
part of the property that is actually used for the purposes 
of the undertaking without the assent of The Hydro-Electric 


Power Commission of Ontario first being obtained thereto. 


(7) Where the powers of a corporation with respect to a 
public utility undertaking are exercised by a commission, the 
council shall, upon the request of the commission, submit to 
the qualified electors a by-law to authorize any sale, lease or 
other disposition of the undertaking or the whole or any part 
of the property acquired, held or used for or in connection 
therewith that under this section is required to be assented 
to by the electors. 


(8) Subsections 4, 5 and 6 do not apply to a lease for a 
term not exceeding five years of a portion of the property of 
a public utility undertaking. 


(9) This section applies to sales, leases and other disposi- 
tions of a public utility undertaking and of any property 
acquired, held or used for or in connection with a public 
utility undertaking, completed after the Ist day of March, 
19314 RES. OMl950hceus20ks: 37, 


PUBLIC UTILITY COMMISSION 


38.—(1) Subject to subsections 2 to 6, the council of a 
municipal corporation that owns or operates works for the 
production, manufacture or supply of any public utility or is 
about to establish such works, and the council of a township 
corporation that has entered into a contract with The Hydro- 
Electric Power Commission of Ontario for a supply of electrical 
power or energy in the township, may, by by-law passed with 
the assent of the municipal electors, provide for entrusting 
the construction of the works and the control and manage- 
ment of the works to a commission to be called ‘‘The Public 
Utilities Commission of the (naming the municipality),’’ or in 
the case of such township, ‘“The Hydro-Electric Commission 
of the Township of (naming the township),’”’ or to a commission 
established under this Part. 


(2) Where the corporation of a village has entered into a 
contract with The Hydro-Electric Power Commission of 
Ontario under The Power Commission Act for a supply of 
electrical power or energy, a commission may be established 
by by-law of the council under this Part for the control and 
management of the construction, operation and maintenance 
of all works undertaken by the corporation for the distribution 
and supply of such electrical power or energy, and it is not 
necessary that the by-law receive the assent of the electors. 
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(3) Every such commission established by the council of a Village 


commissions 


village before the 12th day of April, 1917 shall be deemed to already 
have been lawfully established, and the by-law establishing ager 
the commission shall be deemed to be and to have been legal, 

valid and binding from the time of the passing thereof, not- 
withstanding that the by-law was passed and the commission 

was established without the assent of the electors first having 


been obtained. 


(4) A by-law passed by the council of a village for the Repeal of 


village by- 
establishment of a commission without the assent of the law establish- 
ing com- 
electors may be repealed by the council at any time and it mission 
is not necessary to obtain the assent of the electors to the 


repeal. 


(5) Where a by-law establishing a commission in a village neseaucl 
has been passed with the assent of the electors the by-law may 


be repealed with the like assent. 


(6) Upon the repeal of a by-law establishing a commission ey of 
under this section, the control and management of the works 
are vested in the council and the commission ceases to exist. 


RS. 41950 .¢,. 520, s..55: 


39. A commission established under The Municipal Light Commis- 


sions estab- 


and Heat Act or The Municipal Waterworks Act, being chapters lished under 
234 and 235 of The Revised Statutes of Onin 1897, OF co, 334, 238" 
under a special Act for the construction or the cent! and continued 
management of works for the manufacture, production or 
supply of any public utility shall be deemed to be a commission 
established under this Part and the provisions of this Part 


apply, tout 2-Re5,09,1950.6,:320).5..39. 


4.0.—(1) Where a commission has been established under One commis- 


this Part as to any public utility and the corporation desires several 
to entrust the control and management of any other public Ptilities 
utility works to a commission, subject to subsection 3, such 
control and management shall be entrusted to the commission 
so established, or if there is more than one commission so 
established to one of them, or the by-law may provide for 
placing under the control and management of one commission 


all public utility works owned by the corporation. 


Name 


(2) Where the construction of any other public utility 
works and the control and management of them is entrusted to 
any of the commissions mentioned in section 39, the com- 
mission thereafter shall be called ‘“The Public Utility Commis- 
sion of the (naming the municipality)’. 


; hee erates 
(3) Where the corporation of a city or town has entered Special pro 


into a contract with The Hydro-Electric Power Commission to Hydro- 


of Ontario for the supply of electrical power or energy, a com- Commission 
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mission shall be established under this Part for the control 
and management of the construction, operation and main- 
tenance of all works undertaken by the corporation for the 
distribution and supply of such electrical power or energy, and 
for the purposes of this subsection it is not necessary that the 
by-law receive the assent of the electors, or such control and 
management shall be entrusted to an existing public utilities 
commission, and, where the commission is not entrusted with 
the control and management of any other public utility, it 
shall be called ‘“The Hydro-Electric Commission of the 
(naming the municipality)’. 


(4) Subsection 3 is subject to any special Act providing 
for the control and management of such works. 


(5) A By-law of the council, for the purposes mentioned in 
subsection 3, shall not be repealed without the consent of 
The Hydro-Electric Power Commission of Ontario. 


(6) If no commission has been established under this Part 
to which the control and management of a sewerage system, 
to which paragraph 5 of section 386 of The Municipal Act 
applies, may be entrusted, a commission may be established 
under this Part for the control and management of the sewer- 
age system, and the provisions of this Part apply to it. R.S.O. 
1950, c. 320, s. 40. 


41.—(1) Subject to subsection 4, where a commission has 
been established under this Part and the members thereof have 
been elected or where the control and management of any other 
public utility works are entrusted to a commission established 
under this Part, all the powers, rights, authorities and privi- 
leges that are by this Act conferred on a corporation shall, 
while the by-laws for establishing the commission or entrusting 
it with the control and management remain in force, be exer- 
cised by the commission and not by the council of the cor- 
poration. 


(2) The officers and employees of the corporation shall be 
continued until removed by the commission unless their 
engagement sooner terminates. 


(3) Every officer, employee and servant of a commission 
shall hold office during the pleasure of the commission. 


(4) Nothing in this section divests the council of its au- 
thority with reference to providing the money required for 
the works, and the treasurer of the municipality shall, upon 
the certificate of the commission, pay out any money so 
provided, and nothing in this Act divests the council of the 
rights and powers conferred upon it by The Local Improve- 
ment Act. 
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(5) Where the construction or control and management of Me 
a public utility works belonging to a municipal corporation is commission 


entrusted to a commission, 


(a) no part of the works shall be undertaken in or 
extended into and no supply of the public utility 
shall be furnished to or in any other municipality by 
the commission without the consent of the council 
of the corporation to which the public utility works 
belong; and 


(b) no extensions, additions, enlargements, improve- 
ments or alterations in, of or to the works shall be 
undertaken by the commission without the consent 
of the council of the corporation to which the public 
utility works belong, if the cost or any part of the 
cost is intended to be provided for out of moneys 
that under section 35 are required to be paid to 
the treasurer of the municipality. R.S.O. 1950, 
efs20rs: 44. 


4.2.—(1) A commission established under this Part is a Number of 
body corporate and shall consist of three or five members as sioners 
may be provided by the by-law, of whom the head of the 
council shall be one ex officto and the others shall be elected 
at the same time and place and in the same manner as the 
head of the council, and subject to subsection 3 the elected 
members shall hold office for two years and until their suc- 


cessors are elected and the new commission is organized. 


(2) When the commission functions in a defined area or 4's 
areas, the members to be elected shall be elected by the elec- 
tors of the area or areas, as the case may be. 


Term of 


(3) One-half of the first elected members shall hold office ofice 
for two years and the other one-half for one year, and shall 
continue in office until their successors are elected and the 
new commission is organized. 

(4) At the first meeting of the commission after the first Tee ee 
election the members who are to hold office for two years fe'jrmined 
shall be chosen by lot. 

(5) Where a commission has been in existence for not less Increasing or 
than five years, the council of the corporation may by by-law decresaing 
provide that from the time of the municipal elections next commission 


ensuing the number of members of the commission, 


(a) if it consists of three members, shall be increased to 
five members; or 


(b) if it consists of five members, shall be decreased to 
three members, 
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subject, however, to the assent of the electors if the existing 
number of members was established by a by-law passed with 


the assent of the electors. 


(6) Where the number of members of a commission is to 
be increased to five members the elected member then holding 
office for a term that does not expire until the end of the next 
succeeding year shall not be affected and he may continue to 
hold office until the expiration of the term for which he was 
elected, and at the municipal elections next ensuing after the 
by-law is passed three members of the commission shall be 
elected of whom the two elected who receive the highest num- 
ber of votes shall hold office for a term of two years and until 
their successors are elected and the third elected shall hold 
office for a term of one year and until his successor is elected. 


(7) Where the number of members of a commission is to be 
decreased to three members, that one of the two members last 
elected for a term of two years who received the higher num- 
ber of votes shall continue to hold office until the expiration of 
the term for which he was elected and the other three members 
shall hold office until the expiration of the then current year 
only; and at the municipal elections next ensuing after the 
by-law is passed, one member of the commission shall be 
elected to hold office for a term of two years and until his 
successor is elected. 


(8) Where in subsection 6 or 7 it is provided that the term 
of office of any member be determined in relation to the num- 
ber of votes he received at his election and such determination 
is impossible by reason of an acclamation to office or there 
having been an equality of votes at the election, the matter 
shall be determined by the casting of lots by the members 
affected. 


(9) At every election after the first municipal election the 
members or member to be elected as provided in subsection 
6 or 7 shall be elected for a term of two years and until their 
respective successors are elected. 


(10) Nothing in subsections 5, 6, 7 and 9 affects the ex 
officto membership in a commission of the head of the council. 


(11) Where the number of members of a commission is 
increased or decreased by a by-law passed under subsection 5, 
no further change in the number of members shall be made 
until the by-law has been in force for not less than five years. 


(12) Except where otherwise expressly provided, the pro- 
visions of Parts II, III and IV of The Municipal Act that are 
applicable to members of the council of a local municipality 
apply mutatis mutandis to the commissioners to be elected 
under this: Part. ('R.S.O- 1950, c. 320, 451042: 
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4.3.—(1) Where a vacancy in the commission occurs from eee 
any cause the council shall immediately appoint a successor 
who shall hold office during the remainder of the term for 
which his predecessor was elected. 


(2) A majority of the commissioners constitutes a quorum Quorum 
of the commission. R.S.O. 1950, c. 320, s. 43. 


44.—(1) The salary, if any, of the commissioners shall ‘ pa ee 
from time to time be fixed by the council and no member of sioners 
the council, except the head thereof, shall at the same time be 


a member of the commission. 


(2) Where a commission is established that has the control Penis 
and management of works constructed for the distribution of Power 
electrical power or energy supplied by The Hydro-Electric eater 
Power Commission of Ontario, the salary or other remunera- 
tion of the commissioners, so far as it is chargeable to such 
works, is subject to the approval of The Hydro-Electric 
Power Commission of Ontario, and when the approval has 
been given the salary or other remuneration shall not be 
changed or discontinued by the council without the consent 
of The Hydro-Electric Power Commission of Ontario. 


(3) Where a commission is established that has the control Approval of 
and management of works constructed for the distribution of ag to share 
electrical power or energy supplied by The Hydro- Electric” °° 
Power Commission of Ontario and also the control and man- 
agement of works for one or more other public utilities, no 
utility shall be charged with more than its pro rata share, 
according to the number of utilities operated, of any costs, 
charges and expenditures incurred or made by the commission 
for any joint purpose, including rents and the salaries of the 
joint employees without the consent and approval of The 
Hydro-Electric Power Commission of Ontario. 


(4) Where electrical power or energy received under con- pPproval of 
tract from The Hydro- Electric Power Commission of Ontario ees 
is being distributed in a municipality the electric utility shall cost with 
not be charged with more than its pro rata share approved by See 
The Hydro-Electric Power Commission of Ontario of any 
costs, charges and expenditures incurred or made jointly for 
the purpose of the utility and for any other municipal purpose 
including in such costs, charges and expenditures all rents and 
the salaries and wages of joint employees. R.S.O. 1950, c. 320, 

s. 44. 


45.—(1) The council may, by by-law passed with the nel of 
assent of the municipal electors, repeal any by-law ate 
under sections 38, 39 and 40. 
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(2) Where a by-law is repealed the council shall apportion 
the current year’s salary of the commissioners, and any officer 
or employee of the commission shall be continued until 
removed by the council unless his engagement sooner ter- 


minates.vikt>.O. 1050 ¢ 6320 4624.5) 


4.6.—(1) Separate books and accounts of the revenues 
derived from every public utility under its management shall 
be kept by the commission, and such books and accounts shall 
also be kept separate from the books and accounts relating to 
the other property, funds, or assets connected with such public 
utility, and such books and accounts shall be open to inspec- 
tion by any person appointed for that purpose by the council. 


(2) Subsection 1 is subject to section 10 of The Department 
of Municipal Affairs Act. R.S.O. 1950, c. 320, s. 46. 


4.'"7.—(1) The commission shall on or before the 1st day of 
April in each year or upon such other day as the council may 
direct, furnish to the council a statement of affairs of each 
public utility undertaking, including in respect of each under- 
taking, 


(a) the number of customers supplied during the previous 
calendar year; 


(b) a balance sheet of assets and liabilities, including the 
value of the physical property, the amount of the 
sinking fund and the amount of current assets, also 
the amount of outstanding debentures and of current 
liabilities; 

(c) a statement of revenue and expenditure, including 
the amount received from customers and the amount 
of other revenue, if any, also the amount expended 
for operation and maintenance, improvements and 
extensions, and for salaries and other office and man- 
agement expenses, and the amount paid or set aside 
for interest, principal and sinking fund on the deben- 
tures. 


(2) The commission shall also furnish such information as 
may be required by the council at any time. 


(3) The accounts of the commission shall be audited by the 
auditors of the corporation, and the commission and _ its 
officers shall furnish to the auditors such information and 
assistance as may be in their power to enable the audit to be 
made. 


(4) The commission may, if it so desires, appoint auditors 
to audit the accounts of the commission, the expense to be 
borne by the utility. R.S.O. 1950, c. 320, s. 47. 
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48. A book wherein shall be recorded all the proceedings edge abe 
of the commission shall be kept and shall be open to inspec- 
tion by any person appointed for that purpose by the council. 
R.S.O. 1950, c. 320, s. 48. 


PART. LV 
ALL MUNICIPAL AND COMPANY PUBLIC UTILITIES 


49. This Part applies to all municipal or other corpora- Application 
tions owning or operating public utilities. R.S.O. 1950, 
c. 320, s. 49. 


50.—(1) Any person authorized by the corporation for Spspection. 
that purpose has free access, at all reasonable times, and upon 
reasonable notice given and request made, to all parts of every 
building or other premises to which any public utility is 
supplied for the purpose of inspecting or repairing, or of 
altering or disconnecting any service pipe, wire or rod, within 
or without the building, or for placing meters upon any service 
pipe or connection within or without the building as he may 
deem expedient and for that purpose or for the purpose of 
protecting or regulating the use of the meter, may set it 
or alter the position of it, or of any pipe, wire, rod, connection 
or tap, and may alter or disconnect any service pipe. 


(2) The corporation may fix the price to be paid fore cc 
use of the meter, and the times when and the manner in which meters 
the price shall be payable, and may also recover the expense 
of such alterations, and such price and the expense of such 
alterations may be collected in the same manner as rents or 
rates for the supply of a public utility. 


(3) Where a consumer discontinues the use of the public femora or, 
utility, or the corporation lawfully refuses to continue any Premises of 
longer to supply it, the officers and servants of the corporation 
may, at all reasonable times, enter the premises in or upon 
which the consumer was supplied with the public utility, for 
the purpose of cutting off the supply of the utility or of making 
an inspection from time to time to determine whether the 
utility has been or is being unlawfully used or for the purpose 
of removing therefrom any fittings, machines, apparatus, 
meters, pipes or other things being the property of the cor- 
poration in or upon the premises, and may remove the same 
therefrom, doing no unnecessary damage. 


(4) Any corporation before supplying any public utility obi 
to any person or to any building or premises, or as a condition security from 
of continuing to supply the utility, may require any consumer pares 
to give reasonable security for the payment of the proper 
charges therefor or for carrying the public utility into the 


building or premises. R.S.O. 1950, c. 320, s. 50. 
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51. No property of the corporation used for or in connec- 
tion with the supply of any public utility is liable to be seized 
for rent due to the landlord of any land or building whereon 
or wherein the property may be or under execution against 
the owner or occupant of the land or building. R.S.O. 1950, 


Ce olUES O10 


52. Every person who, by act, default, neglect or omis- 
sion occasions any loss, damage or injury to any public utility 
works, or to any plant, machinery, fitting or appurtenances 
thereof is liable to the corporation therefor. R.S.O. 1950, 
Ge; 320, $252. 


538. Every person who wilfully or maliciously damages or 
causes or knowingly suffers to be damaged any meter, lamp, 
lustre, service pipe, conduit, wire, rod or fitting belonging to 
the corporation, or wilfully impairs or knowingly suffers the 
same to be altered or impaired, so that the meter indicates 
less than the actual amount of the public utility that passes 
through it, is guilty of an offence and on summary conviction 
is liable to a fine, to the use of the corporation, of not less than 
$4 and not more than $20 and for the expenses of repairing 
or replacing the meter, lamp, lustre, service pipe, conduit, 
wire, rod or fitting and double the value of the surplus public 
utility so consumed, all of which is recoverable under The 
Summary Convictions Act. R.S.O. 1950, c. 320, s. 53, amended. 


54. Every person who wilfully extinguishes any public 
lamp or light, or wilfully removes, destroys, damages, fraud- 
ulently alters or in any way injures any pipe, conduit, wire, 
rod, pedestal, post, plug, lamp or other apparatus or thing 
belonging to the corporation is guilty of an offence and on 
summary conviction is liable to a fine, to the use of the cor- 
poration, of not less than $4 and not more than $20, and is 
also liable for all damages occasioned thereby, which are 
recoverable under The Summary Convictions Act. R.S.O. 1950, 
c. 320, s. 54, amended. 


55. Where there is a sufficient supply of the public utility 
the corporation shall supply all buildings within the munici- 
pality situate upon land lying along the line of any supply 
pipe, wire or rod, upon the request in writing of the owner, 
occupant or other person in charge of any such building. 
ReS.O) 195080 F320 S55! 


56.—(1) Main pipes or conduits for carrying or convey- 
ing any public utility underground in any highway, lane or 
public communication shall not be laid down therein by a 
municipal corporation or company within the distance of six 
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feet of the main pipes or conduits for carrying or conveying 
any public utility underground of any person without the 
consent of such person or the authority of the Ontario Munic- 
ipal Board. 


(2) The Board, upon the application of the corporation or Tne teoal 


company, and after notice to such person and hearing any bons aay 
objections that may be made, may authorize the main pipes Eueties 
or conduits to be laid down within such distance less than tiin'6 fet 
six feet as may be deemed proper, and all main pipes and 
conduits laid down in accordance with such authority shall 
be deemed to have been laid down under statutory authority 
and to be lawfully laid down, and may be maintained and 
operated by the corporation or company without its incurring 
any liability to such person in respect of the construction, 
maintenance or operation of them, except that provided for by 
subsection 5, any general or special statute or law to the 


contrary notwithstanding. 


(3) Such authority may be granted subject to such con- Conditions 
ditions as the Board may deem necessary to prevent injury 
to the main pipes or conduits of such person, or to such person, 
his servants and workmen, in maintaining, repairing and 
operating them. 


(4) The powers conferred by this section may be exercised see of 
from time to time as occasion may require. 


(5) If any damage or injury is done to the main pipes or Compensa- 
conduits of such person, or is occasioned in the maintenance damages 
of them, by reason of the main pipes or conduits of the cor- 
poration or company being laid down at a distance less than 
six feet from the main pipes or conduits of such person, no 
action lies in respect thereof, but the corporation or company 
doing such damage or injury shall make due compensation 
therefor, and any question or dispute as to such damage or 
injury having been so done or occasioned, or as to the amount 
of compensation, shall be determined by arbitration, and the 
provisions of The Municipal Act apply mutatis mutandis. era 


(6) The person claiming damages shall, within one month Sea es 
after the expiration of any calendar year in which he claims 
that any such damage or injury has been so done or occa- 
sioned, give notice in writing to the corporation of his claim 
and the particulars thereof, and upon failure to do so, the 
right to compensation in respect of the damage or injury done 


or occasioned during that calendar year is forever barred. 
ReStOS 1 OS50.C:. 3205-50, 
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PARHaey. 
ALL COMPANY PUBLIC UTILITIES 


57. This Part applies to every company incorporated 
for the purpose of supplying any public utility. R.S.O. 1950, 
Gu w2U.S. Oar 


58.—(1) The company shall not exercise any of its powers 
within a municipality unless a by-law of the council of the 
municipality has been passed with the assent of the municipal 
electors where such assent is required by The Municipal 
Franchises Act authorizing the company to exercise the power 
and the company when so authorized may exercise any of the 
powers of expropriation conferred on a municipal corporation 
by Parts I and II, if the power to expropriate is conferred on it 
by the letters patent incorporating the company or by supple- 
mentary letters patent. 


(2) Subject to subsection 1, a company may conduct any 
of its pipes or carry any of its works through the land of any 
person lying within ten miles of the municipality for supplying 
which the company was incorporated. 


(3) The powers of expropriation conferred on a company 
shall be exercised under and in accordance with The Railways 
Ach) ReS- OF 1950 7ic 320s 59s 


59. If any person supplied with any public utility neglects 
to pay the rent, rate or charge due to the company at any of 
the times fixed for the payment thereof, the company, or any 
person acting under its authority, on giving forty-eight hours 
previous notice, may stop the supply from entering the prem- 
ises of the person by cutting off the service pipes or by such 
other means as the company or its officers may deem proper, 
and the company may recover the rent or charge due up to 
that time, together with the expenses of cutting off the supply, 
notwithstanding any contract to furnish it for a longer time. 
RD OF1950c7 3207 S00: 


60. Where a natural gas company or natural gas trans- 
mitting company produces or transmits gas for export, the 
price or charge at which the gas shall be supplied is subject to 
regulation by the Lieutenant Governor in Council. R.S.O. 
19508 GHS20s46k 


61. The provisions of sections 5, 6 and 7, except as to the 
manner of recovering charges and expenses, sections 9, 10 and 
11 as to making agreements for a supply of water to a railway 
company or manufactory, and sections 13, 17, 18, 21, 22, 23 
and 24, apply mutatis mutandis, to a company. R.S.O. 1950, 
G20, tse Oz. 
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PART VI 
ACQUIRING WORKS FROM COMPANIES 


62.—(1) Where a by-law of the council of an urban munic- Munici- 
ipality is passed with the assent of the electors entitled to tare yet 
vote on money by-laws declaring that it is expedient to acquire woney on 
the works of a company incorporated on or after the 10th P2ymen* 
day of March, 1882 for the purpose of supplying within the 
municipality any public utility, the corporation may take 
possession of the works of the company and all property used 
in connection therewith for the purposes of supplying the 
public utility, whether the works and property, or any of them, 
are within or without the municipality, and shall pay therefor 
at a valuation to be determined by arbitration under The ¥-§.0. 1960, 
Municipal Act, subject to the provisions hereinafter men- 
tioned. 

(2) The arbitrators, in determining the amount to be paid Mode of 
for the works and property, shall first determine the actual Shas 
value thereof, having regard to what they would cost if the 
works should be then constructed or the property then bought, 
making due allowance for deterioration, wear and tear, and all 
other proper allowances, and shall increase the amount so 
ascertained by 10 per cent thereof, which increased sum the 
arbitrators shall award as the amount to be paid by the cor- 
poration to the company, with interest from the date of their 


award. 


(3) The amount shall be paid within six months from the Time within 
date of the award, and the council shall take all requisite steps amount to 
for providing the amount, and it is not necessary that a by- mee 
law passed for borrowing the amount shall receive the assent 
of the electors. 

(4) The council may, without submitting the question to Determina- 
the vote of the electors, take the proceedings authorized by vale 
subsection 1 for determining the amount to be paid for the ts 
works and property, upon notice to the company that the c's 
corporation intends to acquire the works and property by arbi- 
tration under the provisions of this Act; but in such case any 
by-law for raising money to pay therefor requires the assent 
of the electors and until the by-law is finally passed, the 
corporation shall not, unless with the consent of the company, 
take possession of the works or property, and in the event of 
the by-law not being passed, the corporation shall indemnify 
the company for all costs it has been put to in and about the 
arbitration. 

c Amount 

(5) The council and the company may agree as to the may be 


amount to be paid for the works and property or any of them. S3%ea0%, 
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(6) If the amount awarded or agreed to be paid to the 
company is not paid within six months after the time at which 
it is payable, the company may resume possession of its works 
and property, and all its rights in respect thereof thereupon 
revive. 


(7) Any company incorporated before the 10th day of 
March, 1882, may, by by-law, declare that the company con- 
sents to be bound by the provisions of this section, and upon 
the passing of the by-law, this section applies to the company. 


(8) A by-law may be passed under subsection 1, with 
respect to a company incorporated before the 10th day of 
March, 1882, if an agreement has been made between the 
company and the corporation under which the corporation 
has the right at any time, or at any time after a date thereby 
fixed, not being later than ten years from the date of the 
agreement, to acquire the works of the company and all 
property used in connection therewith for such purposes, 
at a valuation to be determined by arbitration under The 
Municipal Act. 


(9) Nothing in this section affects the right of a municipal 
corporation to acquire the works and property of any public 
utility company by agreement with the company, or any right 
of acquisition that has been or may be secured by any such 
corporation independently of the provisions of this section. 


RiS:08 1950, c77320$s.,63: 


63.—(1) Subject to The Municipal Act, the corporation 
of any municipality that has power to construct such works, 
and in which the public utility works of a company are situate, 
may subscribe for shares or take stock in the company or may 
loan money to it on mortgage or otherwise or guarantee pay- 
ment of money borrowed by it. 


(2) The head of a municipality the corporation of which 
holds stock in any such company to the extent of one-tenth 
or more of the whole of the capital stock is ex officio a director 
of the company so long as the corporation continues to hold 
stock to that extent. R.S.O. 1950, c. 320, s. 64. 


Pealerey i 


COMMISSION FOR RAILWAYS AND TELEPHONES 


64. The council of a municipal corporation that owns 
or operates or is about to establish, 


(a) a railway, an electric railway, a street railway or an 
incline railway; or 
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(b) telephone systems or lines, 


may, by by-law passed with the assent of the municipal elec- 
tors, provide for entrusting the construction of the work and 
the control and management of it to a commission, to be called 
“The Public Service Commission of the (naming the munici- 
pality)”’ or to an existing public utilities commission established 
under this Act, and if such a by-law is passed, the provisions 
of sections 35 and 38 to 48 apply mutatis mutandis to the 
commission to which the construction, control and manage- 
ment of the work are entrusted and to the work. R.S.O. 1950, 
C5520 5S..05. 


PART VIII 
MISCELLANEOUS 
65. Nothing in this Act affects sections 98 to 106 of NU ie 
The Power Commission Act, and they continue to apply to R.S.0. 1960, 


the cases to which they now apply. R.S.O. 1950, c. 320, s. 66. eee 


66.—(1) After they have been submitted to and approved Prohibition 


f 
of by the Lieutenant Governor in Council, by-laws may be gas contain- 
T- 
passed by the councils of all pnieipal bee to prohibit theetted 
sale or distribution within the municipality of natural or ?”"°2" 


manufactured gas containing sulphuretted hydrogen. 


(2) If a company contravenes the provisions of any such Borieviues) 
by-law or after the passing of such by-law neglects or refuses for contra- 
to furnish a supply, sufficient for all public and private uses, es 2 
of gas not containing sulphuretted hydrogen, any right, privi- 
lege or franchise that it possesses for the sale or distribution 
of natural or manufactured gas within the municipality zpso 
jacio comes to an end and be determined. R.S.O. 1950, 


C1020) S02): 
(3) The corporation may apply to the Ontario Energy Application 


t 
Board for a declaration that the company has contravened the Hnerey 
provisions of the by-law, or that, after the passing of the by- declaration 


law, it has neglected or Wereed to supply gas not containing 7, 0.Rr 
sulphuretted hydrogen, as provided by subsection 2, and the 
Board on proof to its satisfaction that the company has done 
so may make the declaration, and the fact of such contraven- 
tion or neglect or refusal is thereby conclusively established. 


R.S.O. 1950, c. 320, s. 67 (3); 1954, c. 81, s. 1 (1). 


(4) After the passing of the by-law, the corporation also Right of 
has the right to bring and maintain an action to restrain the Ste 
sale or distribution within the municipality of natural or ‘*° 
manufactured gas containing sulphuretted hydrogen. R.S.O. 


1950, c. 320, s. 67 (4). 
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(5) Upon application by a municipal corporation to the 
Ontario Energy Board and upon proof of the sale or distri- 
bution of natural or manufactured gas containing sulphuretted 
hydrogen within the municipality after the passing of a by-law 
prohibiting the same, an order shall be made for the removal 
by the company so selling or distributing, of its conduits, 
mains, pipes and works from the municipality, but not includ- 
ing those used only for the purpose of transportation through 
the municipality to another municipality, and in default of 
such removal within the time limited by the order, then for the 
removal thereof by the corporation at the expense of the 
company. RS OL 1990 C520, S52 OL (yl eos, Col oe tay 


(6) Upon such removal, the company shall restore the high- 
ways to as good a condition as they were in prior to the 
removal and in default thereof within the time limited by the 
order of the Ontario Energy Board, the corporation may do 
so at the expense of the company, and the expense incurred by 
the corporation in such removal and restoration is recoverable 
in a court of competent jurisdiction. R.S.O. 1950, c. 320, 
SLOs MOOS. COOLS el) (o): 


(7) This section applies to every company incorporated 
before or after the passing of this section and whether by 
special or general Act. 


(8) No action lies or is maintainable by a company against 
any municipal corporation for or by reason or on account of 
the forfeiture under this section of any right, privilege or 
franchise of the company in the municipality. R.S.O. 1950, 
CPSLU VS POT TAB): 


Sec. 3 (1) PUBLIC UTILITIES CORPORATION Chap. 336 


COAPTE RR. 330 


The Public Utilities Corporations Act 


1. In this Act, ‘public utility’? means any water works, gas 
works, electric heat, light or power works, telegraph and tele- 
phone lines, railways however operated, street railways and 
works for the transmission of gas, oil, water or electrical power 
or energy, or any similar works supplying the general public 
with necessaries or conveniences. R.S.O. 1950, c. 321, s. 2. 


2.—(1) Where the undertaking of a company operating a 
public utility incorporated under a general or special Act of 
the Legislature has been, since the 19th day of February, 1907, 
or hereafter is declared by the Parliament of Canada to be a 
work for the general advantage of Canada, or absorbed by or 
amalgamated with or controlled or operated by any other 
company whose undertaking is or has been declared a work for 
the general advantage of Canada, or which is not subject to 
the legislative control of Ontario, the Lieutenant Governor 
in Council may declare that all or any of the powers, rights, 
privileges and franchises conferred upon the first-mentioned 
company by letters patent or by any general or special Act 
of the Legislature shall be forfeited and thereupon all such 
powers, rights, privileges and franchises so declared to be for- 
feited cease and determine, and every municipal by-law 
passed and every agreement entered into with any municipal 
corporation authorizing the company to carry on business or 
granting to it any right, privilege or franchise also thereupon 
becomes void and is of no effect, and the company forfeits all 
claim to any bonus or other aid granted by any municipal 
corporation or by the Legislature. 


(2) Nothing in this section affects the validity of any 
debenture issued by a municipal corporation for payment of 
any such bonus in the hands of a bona fide holder for valuable 
consideration, nor the claim of any bona fide creditor of the 
companys KRe5.0. 1950 "ce3s21%se2' 


3.—(1) Notwithstanding anything in any Act, a municipal 
corporation shall not enter into any agreement with any such 
company or pass any by-law in relation to any public utility 
that has been declared to be a work for the general advantage 
of Canada, or which is not within the legislative control of 
Ontario, until the Lieutenant Governor in Council has ap- 
proved of the agreement or by-law, and every agreement 
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Idem 
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entered into and by-law passed in contravention of this section 
is void and of no effect. 


(2) The Lieutenant Governor in Council may, from time 
to time, in advance of such agreements or by-laws, approve of 
any class or description of such agreements or by-laws in 
regard to any corporation named in the Order in Council. 
RS 0.61950 6). 521s... 


Sec. 1 (Rk) PUBLIC VEHICLES Chap. 337 


CHAPTER 337 
The Public Vehicles Act 


i. In this Act, 


(a) 


(0) 


(c) 
(d) 


(e) 
(f) 


(g) 


(1) 


(2) 


(7) 


(F) 


“Board”? means the Ontario Highway Transport 
Board; 


“compensation” includes any rate, remuneration, 
reimbursement or reward of any kind paid, payable 
or promised, or received or demanded, directly or 
indirectly ; 


‘“‘Department”’ means the Department of Transport; 


Interpre- 
tation 


361 


“highway” means a highway as defined in The ®-&,0. 1960, 


Highway Traffic Act; 
‘Minister’ means the Minister of Transport; 


“operating licence’ means a public vehicle operating 
licence issued under this Act; 


‘“‘public vehicle’? means a motor vehicle operated on 
a highway by, for or on behalf of any person for the 
transportation for compensation of passengers, or 
passengers and express freight that might be carried 
in a passenger vehicle, but does not include the cars 
of electric or steam railways running only upon rails, 
taxicabs, nor motor vehicles operated solely within 
the corporate limits of one urban municipality; 


‘regulations’ means the regulations made under this 


Act; 


‘taxicab’? means a motor vehicle as defined in The 
Highway Traffic Act, having a seating capacity of 
not more than six persons, exclusive of the driver, 
hired for one specific trip for the transportation exclu- 
sively of one person or group of persons, one fare or 
charge only being collected or made for the trip; 


“toll” means any fee or rate charged, levied or col- 
lected by any person for the carriage of passengers 
and express freight by a public vehicle; 


‘vehicle licence’? means a public vehicle licence 
issued ‘under this ‘Act.’ R.S.07 1950; ¢.°322, s. 1: 
$955, ch5495125.( 2) 1958ec. 92, sat, 
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Chap. 337 PUBLIC VEHICLES Sec. 2 (1) 
2.—(1) Notwithstanding the provisions of any private 


Act, no person shall operate a public vehicle, 
(a) except under an operating licence; or 


(b) in contravention of the terms and conditions of the 
operating licence. 1957, c. 104, s. 1. 


(2) Notwithstanding the provisions of any private Act, no 
person shall operate a public vehicle unless the vehicle is 
licensed as a public vehicle under this Act. R.S.O. 1950, 
Cisg22a6h2 f2ds 


(3) No person shall solicit by means of advertising, or 
otherwise undertake to arrange the transportation of passen- 
gers by means of a vehicle operated on a highway by, for or 
on behalf of any person who receives compensation, either 
directly or indirectly, for such transportation, unless the 
person by, for or on behalf of whom the vehicle is operated is 
licensed under this Act to perform the transportation that is 
the object of such advertising or undertaking. R.S.O. 1950, 
Cual2 iS) 2503) SLOSS COZ ae. 


3.—(1) No operating licence shall be issued without the 
approval of the Board being first obtained as evidenced by 
the Board’s certificate of public necessity and convenience 
furnished to the Minister, and then only in accordance with 
the certificate. 


(2) The approval of the Board to a renewal of a licence is 
not required unless the Minister refers the application for 
renewal to the Board. 


(3) The Minister may refer any application for the transfer 
of an operating licence to the Board. 


(4) The Minister may at any time refer an operating licence 
to the Board with a recommendation that the terms and con- 
ditions of the licence be reviewed. R.S.O. 1950, c. 322, s. 3 
(1-4). 


(5) On any application or reference to the Board, the Board 
has and may exercise all powers necessary for the purposes 
of this Act, and may give or refuse such certificate and make 
such order as it deems just. R.S.O. 1950, c. 322, s. 3 (5), 
(O57 ee 104 <5. 2. 


4. The Minister may in his discretion require the directors 
of a corporation that is the holder of an operating licence to 
present to the Board for approval any issue or transfer of shares 
of its capital stock and, where in the opinion of the Board a 
substantial interest is issued or transferred, such issue or 
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transfer shall be deemed to constitute a transfer of all operat- 
ing licences held by such corporation. 1958, c. 92, s. 3. 


5. Operating and vehicle licences shall be issued by the {ssue of 
Minister and are subject to the regulations and the terms and 


conditions in the licence. R.S.O. 1950, c. 322, s. 4. 


6. An operating licence may confer special, exclusive or Special 
limited rights with respect to the operation of public vehicles Ss 
and with respect to any highway or highways or portions 
thereof described in the licence. R.S.O. 1950, c. 322, s. 5. 


7.—(1) A vehicle licence may fix the number of passengers Number of 
° fe passengers 
or tonnage of express freight, or both, that the vehicle may and tonnage 
carry, and subject to subsection 1 of section 16 no vehicle shall° “"" 
at any time carry more passengers or more tonnage than is 


fixed by the licence. 


(2) Every public vehicle shall, while operated on a high Licence 
way, have attached thereto and exposed in a conspicuous gant 
position a licence plate issued by the Minister showing in plain **?°*¢ 
figures the number of the vehicle licence issued for the vehicle 
for the current year. R.S.O. 1950, c. 322, s. 6. 


8.—(1) Subject to subsections 2 and 3, a person holding Municipal 


“ c ; 2 A icence and 
an operating licence may operate his vehicle in and through fares, 

any municipality covered by the licence without holding a applicable 
licence or complying with the rates or fares prescribed under 


any by-law of any such municipality. 


(2) Where such a person takes on passengers or express when 
freight within the limits of an urban municipality and dis" 
charges such passengers or express freight within the limits 
of that municipality, he may be required to obtain a licence 
under a by-law of that municipality and shall, as to such 
passengers and express freight, comply with any tariff of fares 
or rates established by by-law of that municipality. 


(3) The council of any such municipality may, with the Designation 
approval of the Minister, designate by by-law the streets 
within the municipality over which the person holding the 


licence may operate his vehicle. R.S.O. 1950, c. 322, s. 7. 


9. The council of any city may pass a by-law requiring Payment 
a person holding an operating licence who operates a public charge 
vehicle over a route partly within and partly without the erate 
limits of the city to pay to the city a fee or charge not being 
in the nature of a licence fee, and the by-law shall not come 
into effect until approved by the Minister who shall fix the 


fee to be charged. R.S.O. 1950, c. 322, s. 8. 
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Chap. 337 PUBLIC VEHICLES Sec. 10 (1) 

10.—(1) No tolls shall be charged until a tariff thereof has 
been filed with and approved by the Minister, nor shall any 
tolls be charged under any tariff or portion thereof not ap- 


proved by the Minister. 


(2) A tariff of tolls approved by the Minister is subject to 
revision by the Minister at any time, and no tolls shall there- 


after be charged except in accordance with the revised tariff. 
RIS! On1950; cx522 fs 19! 


11. The Minister may at any time cancel or suspend any 
licence by reason of a breach of this Act or The Highway 
Traffic Act or of the regulations hereunder or thereunder, or 
for any reason set out in the regulations. R.S.O. 1950, c. 322, 
a 


12. No operating licence shall be transferred except with 
the written approval of the Minister. R.S.O. 1950, c. 322, s. 11. 


13. No driver or operator of a public vehicle carrying 
passengers shall drink any intoxicating liquor during the 
time he is on duty, or at any time use intoxicating liquor to 
excessy (RSiO), L950). cxS22 5622: 


14. No driver or operator of a public vehicle carrying 
passengers shall smoke any cigar, cigarette, tobacco or other 
substance while driving the vehicle. R.S.O. 1950, c. 322, s. 13. 


15. Subject to the conditions of the operating licence, no 
driver or operator of any public vehicle shall refuse to carry 
any person offering himself at any regular stopping place for 
carriage and who tenders the regular fare to any regular stop- 
ping place on the route of the vehicle or between the termini 
thereof, unless at the time of such offer the seats of the vehicle 
are fully occupied, but the driver or operator of a public vehicle 
may refuse transportation to any person who is in an intoxi- 
cated condition or conducting himself in a boisterous or dis- 


orderly manner or is using profane or obscene language. R.S.O. 
19504.6..522 -s. 14. 


16.—(1) No driver or operator shall allow passengers to 
ride on the running boards, fenders or any part of a public 
vehicle other than the seats thereof, except that a vehicle may 
carry as standing passengers in the aisles thereof not more than 
one-third the number of persons for which seats are provided. 


(2) No driver or operator of a public vehicle shall permit 
or allow on the front seat of the vehicle more passengers than 
the seat is designed to carry, exclusive of the driver, or permit 
or allow any passenger to occupy any other portion of the 
vehicle forward of the back of the driver’s seat. 
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(3) No passenger shall be allowed to sit on the front seat Beside 
to the left of the driver of a left-hand drive motor vehicle, or 
to the right of the driver of a right-hand drive motor vehicle. 
Kes Om O50. 5225-6. 15, 


17. Except when specially authorized by the Minister, no Trailers 
‘ ; ‘ ‘ prohibited 
person shall operate a public vehicle with any trailer or other 
vehicle attached thereto, but where a vehicle becomes disabled 
on a trip and is unable to proceed on its own power, the 
vehicle may be towed to the nearest point where repair facili- 
ties are available. R.S.O. 1950, c. 322, s. 16. 


18. A public vehicle shall not carry or transport any Lvseaze 
luggage, baggage, package, trunk, crate or other load that 
extends beyond the running board of the vehicle. R.S.O. 

O50 Ce 522 Sas, 


19.—(1) Every public vehicle shall have at least two doors Exits 
or exits, one of which, to be used only in an emergency, shall 
be at the rear of the vehicle or near the rear on the left side of 
pnewvenicle. R.o.O7 1950.-c% 32256. 18) 


(2) The Lieutenant Governor in Council may make regula- Regulations 
tions prescribing exits to be used only in an emergency in lieu 
of those required in subsection 1. 1959, c. 85, s. 1. 


20. Every person licensed under this Act shall provide [surance 
or effect and carry such insurance or bond as is prescribed by 
the regulations. R.S.O. 1950, c. 322, s. 19. 


= FI 1 1 1 : _ Certificate of 
21. (1) Every insurer who has issued a policy of MSU ssucaies 
ance in accordance with section 20 shall issue a certificate 


thereof which shall be filed with the Minister. 


(2) Such certificate shall be deemed to be a conclusive Efect of | 
admission by the insurer that the policy has been issued an 
is in accordance with the terms of the certificate. 


(3) Every insurer shall notify the Minister in writing of Notice of 
the cancellation or expiry of any policy, for which a certificate or expiry of 
has been issued, at least thirty days before the effective date of 
the cancellation or expiry, and in the absence of such notice of 
cancellation or expiry the policy remains in full force and 


efrect., R’S.O- 1950) -c:. 322, 6-20. 


22. A bond issued in accordance with section 20 shall not Ganceilation 
be cancelled or expire except after thirty days written notice of bond 
to the Minister, but not after the happening of an injury or 
damage secured by the bond as to such accident, injury or 
damage, and the bond shall be filed with the Minister. R.S.O. 


1OSOF Cas22Z is? B, 
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23.—(1) Every person who contravenes any of the pro- 
visions of this Act or the regulations is guilty of an offence 
and on summary conviction is liable to a fine of not less than 
$20 and not more than $200. 


(2) Every fine so imposed shall be paid over to the Treas- 
urer of Ontario and shall form part of the Consolidated 
Revenue Fund. R.S.O. 1950, c. 322, s. 22. 


24. No prosecution shall be instituted under this Act 
without the consent of a member of the Ontario Provincial 
Police Force or of an officer of the Department designated by 
the Minister to assist in the enforcement of this Act. R.S.O. 
1950 CO 22766235: 


25. The Lieutenant Governor in Council may make 
regulations, 


(a) governing the issue, renewal, transfer, suspension and 
cancellation of licences; 


(b) prescribing fees and the basis for computing fees, and 
respecting payment thereof; 


(c) prescribing terms and conditions to which licences 
shall be subject; 


(d) fixing the form, amount, nature, class, terms and 
conditions of insurance or bond that shall be pro- 
vided and carried by persons licensed under this Act; 


(e) prescribing the terms and conditions of cancellation, 
expiry, renewal, extension and notice of cancellation 
respecting such insurance or bonds; 


(f) governing the filing of bonds and certificates of 
insurance; 


(g) respecting the publication, filing and posting of 
tariffs of tolls, and the payment of tolls; 


(h) providing for the examination of public vehicles, 
their contents and equipment by officers of the 
Department and members of the Ontario Provincial 
Police Force; 


(4) prescribing, regulating and limiting the hours of 
labour of drivers of public vehicles; 


(j) prescribing the qualifications of drivers of public 
vehicles; 


(k) prescribing the condition in which public vehicles 
shall be kept, and prescribing the equipment to be 
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(2) 


——Z 


(m 


(1) 


carried by public vehicles and the condition and 
location in which the equipment shall be kept; 


defining chartered trips, special trips and school 
buses and prescribing special terms and conditions 
with respect to such trips and buses; 


providing for the delegation to an officer of the 


Department of such of the powers and duties of the 
Minister as may be deemed necessary; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
io. OP 1950; C.c 322, S.024. 
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PUBLIC WORKS Chap. 338 
CHAPTER 338 
The Public Works Act 
this Act, 
“Board” means the Ontario Municipal Board; 


“conveyance” includes a surrender to the Crown; 


“Department” means the Department of Public 
Works; 


‘judge’? means the judge of the county or district 
court of the county or district in which the land or 
property or any part thereof entered upon, taken or 
appropriated under this Act is situate, or a judge of 
the High Court; 


‘“land”’ includes any estate, term, easement, right or 
interest in, to, over or affecting land; 


“lease’’ includes an agreement for a lease; 
‘‘Minister’’? means the Minister of Public Works; 


‘‘owner’”’ includes a mortgagee, lessee, tenant, occu- 
pant, person entitled to a limited estate or interest, 
and a guardian, executor, administrator or trustee 
in whom land or any interest therein is vested; 


“public work’? means the dams, hydraulic works, 
hydraulic privileges, harbours, wharfs, piers, docks 
and works for improving the navigation of any 
water, the lighthouses and beacons, the slides, dams, 
piers, booms and other works for facilitating the 
transmission of timber, the roads and bridges, the 
public buildings, the telegraph lines, government rail- 
ways, canals, locks, drydocks, and all other property 
belonging to Ontario, and includes all works and 
properties acquired, constructed, extended, enlarged, 
repaired, equipped or improved at the expense of 
Ontario, or for the acquisition, construction, repair- 
ing, equipping, extending, enlarging or improving 
of which any public money is appropriated by the 
Legislature, and every work required for any such 
purpose, but not any work for which money is appro- 
priated as a subsidy only; 
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Chap. 338 PUBLIC WORKS Sec. 1 (7) 
(7) “registry office” includes land titles office and means 
the registry or land titles office for the registry divi- 


sion or locality in which the land is situate; 


(k) ‘‘superintendent’”’ means the superintendent of the 
public work of which he has, under the Minister, the 
charge and direction; 


(1) ‘‘surrender’’ includes a conveyance to the Crown, 
or to the Minister, or to any officer of the Depart- 
ment, in trust for or to the use of the Crown. R.S.O. 
POSURiC ROO sel. 


2. The Minister shall preside over and have charge of the 
Department. RK,S.0, 1950, c. 323, s.-2. 


3. A Deputy Minister of Public Works shall be appointed 
by the Lieutenant Governor in Council who shall perform 


such duties as are assigned to him by the Lieutenant Governor 
in Council or by the Minister. R.S.O. 1950, c. 323, s. 3. 


4. The Lieutenant Governor in Council may appoint an 
architect, an engineer, a secretary, a solicitor, an accountant, 
and as many other officers and servants as from time to time 
are deemed necessary for the proper conduct of the business 
of the Department and for the construction, maintenance, 
use and repair of public works and all property real and 
personal connected therewith or under its control, and all such 
officers and servants have such powers and shall perform such 
duties as are assigned to them by the Lieutenant Governor in 
Council or by the Minister. R.S.O. 1950, c. 323, s. 4. 


5.—(1) The Minister may enter into any contract or agree- 
ment that he deems advisable in carrying out this Act, but no 
contract or agreement is binding upon the Crown or shall be 
deemed to be the act of the Minister unless it is signed by 
him and sealed with the seal of the Department. 


(2) The Minister shall, by public advertisement, invite 
tenders for the construction or repair of all public works, 
except in cases of pressing emergency where delay would be 
injurious to the public interest or where from the nature of 
the work it can be more expeditiously or economically exe- 
cuted by the officers and servants of the Department or by 
day labour. 


(3) Where a public work is being carried out by contract, 
the Minister shall take reasonable care that security be given 
to and in the name of Her Majesty for the due performance 
of the work within the amount and time specified for its 
completion, and in all cases where the Minister deems it inex- 
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pedient to let the work to the lowest bidder, he shall report 
the same and obtain the authority of the Lieutenant Governor 
in Council before passing by a lower tender, but no sum of 
money shall be paid to a contractor, nor shall any work be 
commenced on a contract until the contract has been signed 
by all the parties thereto, nor until the requisite security has 
been given. 


(4) The Minister may require any account sent in by any a eeeuan 
person employed by the Department to be attested on oath. 

(5) The Minister may send for and examine on oath all raat a 
such persons as he deems necessary touching any matter upon on oath 
which his action is or may be required, and may cause such 
persons to bring with them such papers, plans, books, docu- 
ments and things as it may be necessary to examine with 
reference to such matter, and may pay such persons a reason- 
able compensation for their time and disbursements, and every 
such person shall attend at the summons of the Minister after 
due notice and in default is guilty of an offence and on sum- 
mary conviction is liable to a fine of not more than $20. 

(6) The Minister shall submit to the Lieutenant Governor )onua\ , 
an annual report of all the works under the control of the Minister 
Department, showing the state of each work, the amounts 
expended in respect thereof, and such further information as 
is requisite to enable the Assembly to judge of the work of 
the Department. 


(7) Such report shall be laid before the Assembly within f.tesenta- 
twenty-one days after the commencement of the next session. 


| Reitee OF Io Wier 986 Fees 9 


6. Where a payment is to be made by the Minister under Payments 
this Act, it shall be made out of the money appropriated by Act 
the Legislature for that purpose, and not otherwise, and the 
Minister is not personally liable therefor or for any proceed- 
ings had or taken by virtue of this Act. R.S.O. 1950, c. 323, 

s. 6. 

%. All public works constructed or completed at the ex- A ai 
pense of Ontario, all land, streams, watercourses and property, °*¢; t be 
real or personal, acquired for the use of public works, and ec es - 

(a) all canals, locks, dams, hydraulic works, harbours, 
piers and other works for improving the navigation 


of any water; 


(b) all slides, dams, piers, booms and other works for 
facilitating the transmission of timber; 


(c) all hydraulic powers created by the construction of 
any public works; 
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(d) all roads and bridges, all public buildings, all rail- 
ways and rolling stock thereon, all vessels, dredges, 
scows, tools, implements and machinery for the 
improvement of navigation, all drains and drainage 
works and all property acquired, constructed, re- 


paired, equipped, maintained or improved at the 
expense of Ontario, 


not under the control of the Government of Canada, unless 
otherwise provided by law, are vested in the Crown and 
under the control of the Department. R.S.O. 1950, c. 323, s. 7. 


8.—(1) Any real property no longer required for the 
purposes of a public work may be leased for any term by the 
Minister or may be sold or otherwise disposed of under the 
authority of the Lieutenant Governor in Council. 


(2) Any personal property no longer required for the 
purposes of a public work may be sold or otherwise disposed 
of by the Minister. 1957, c. 105, s. 1. 


9. Contracts respecting any public works or property, real 
or personal, under the control of the Department, entered into 
by the Minister, or by any other person duly authorized to 
enter into the same, enure to the benefit of the Crown and 
may be enforced as if entered into with the Crown under this 
ANE een Oe RNR es SPs Sek 


10. All actions and other proceedings for the enforcement 
of any contract, for the recovery of damages for any tort or 
breach of contract, or for the trial of any right, in respect of 
property, real or personal, under the control of the Depart- 
ment, shall be instituted in the name of the Attorney General. 
RiS.OF 1950c.-3237 Se 10) 


11. The Minister may require any person having the pos- 
session of any map, plan, specification, estimate, report or 
other paper, book, drawing, instrument, model, contract, 
document, record or thing relating to a public work, and not 
being private property, to deliver the same without delay 
torthe Department. oh.9,0), L9S0UGe S256 a1 1. 


12. The Minister may himself, or by his engineers, super- 
intendents, agents, workmen or servants, for any purpose 
relative to the use, construction, maintenance or repair of a 
public work or for obtaining better access thereto and with- 
out the consent of the owner, 


(a) enter into and upon any land to whomsoever belong- 
ing, and survey and take levels of the land, and 


Sec. 14 


(0) 


(0) 


(d) 


(e) 


(f) 
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make such borings, or sink such trial pits as he deems 
necessary ; 


enter upon, take and use any land, stream, water 
or watercourse; 


enter with workmen, carts, carriages and _ horses, 
upon any land, and deposit thereon soil, earth, 
gravel, trees, bushes, logs, poles, brushwood or other 
material found on the land, or for the purpose of 
digging up, quarrying and carrying away earth, stone, 
gravel or other material, and cutting down and 
carrying away trees, bushes, logs, poles and brush- 
wood therefrom; 


make and use all such temporary roads to and from 
such timber, stone, clay, gravel, sand or gravel pits 
as are required by him for the convenient passing 
to and from the work during its construction or 
repair; 


alter the course of any river, canal, brook, stream 
or watercourse, and divert or alter, as well tempo- 
rarily as permanently, the course of any river, stream, 
railway, road, street, or way, or raise or sink the level 
of the same in order to carry them over or under, on 
the level of or by the side of the public work, as he 
thinks proper; but before discontinuing or altering 
any public road or any part thereof, he shall substi- 
tute another convenient railway or road in lieu 
thereof, and the land theretofore used for the rail- 
way or road, or part of a railway or road so discon- 
tinued belongs to the Crown and may be disposed of 
as to the Minister seems proper; and 


divert or alter the position of any water-pipe, gas- 
pipe, sewer, drain, or any telegraph, telephone or 
electric wire or pole. R.S.O. 1950, c. 323, s. 12. 
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13. The Minister may for and in the name of Her Majesty Power to 
purchase or acquire and, subject as hereinafter mentioned, 
may without the consent of the owner thereof enter upon, 
take and expropriate any land that he deems necessary for, 


(a) 
(0) 


the public purposes of Ontario; or 


the use or purposes of any department of the Gov- 
ernment thereof. R.S.O. 1950, c. 323, s. 13. 


acquire 
land 


14. Where it is deemed necessary in the building, main- Restoration 
taining or repairing of a public work to take down or remove 
any wall or fence of any owner of land adjoining the public 


and main- 
tenance of 
walls, fence 
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work or to construct any ditch or drain for carrying off water, 
such wall or fence shall be replaced as soon as the necessity 
that caused its taking down or removal has ceased, and, after 
such wall or fence has been so replaced or when such ditch 
or drain is completed, the owner shall maintain such wall or 
fence, ditch or drain to the same extent as he might be by law 
required to do, if such wall or fence had not been so taken 
down or removed or such ditch or drain had always existed. 
RiS:0:1950.5c8 323, se 14. 


15.—(1) Where any gravel, stone, earth, sand or water is 
taken at a distance from the public work, the Minister may 
lay down all necessary sidings, water pipes or conduits, or 
tracks in, over or upon any land intervening between the 
public work and the land on which such material or water 
is found, whatever the distance may be, and all the provisions 
of this Act, except such as relate to the filing of plans and 
descriptions, apply to obtaining the right of way from the 
public work to the land on which the materials are situate, and 
such right may be acquired for a term of years, or permanently, 
as the Minister thinks proper. 


(2) The powers conferred by this section may be exercised 
after the public work is constructed for the purpose of repair- 
ing and maintaining it. R.S.O. 1950, c. 323, s. 15. 


16.—(1) The Minister may employ an Ontario land sur- 
veyor or an engineer to make any survey or establish any 
boundary and furnish the plans and descriptions of any 
property acquired or to be acquired by the Crown for a public 
work. 


(2) The boundaries of such properties may be permanently 
established by means of proper stone or iron monuments 
planted by the surveyor or engineer. 


(3) Such surveys, boundaries, plans and descriptions made, 
established or furnished by an engineer have the same effect 
to all intents and purposes as if the operations pertaining 
thereto or connected therewith had been performed and the 
boundaries had been established and the monuments planted 
by an Ontario land surveyor. 


(4) Such boundaries shall be held to be the true and un- 
alterable boundaries of the property, 


(a) if they are so established, and the monuments of iron 
or stone so planted, after due notice of the intention 
to establish and plant them has been given in writ- 
ing to the proprietors of the land thereby affected; 
and 
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(6) if a written description of the boundaries is approved 
and signed in the presence of two witnesses by the 
surveyor or engineer on behalf of the Minister and 
by the person concerned; or, in case of the refusal 
of a proprietor to approve or to sign the description, 
the refusal is recorded in the description; and 


(c) if the boundary marks or monuments are planted in 
the presence of at least one witness who signs the 
description. 

(S) It is not incumbent on the Minister or those acting for Discretion of 
him to have boundaries established with the formalities 
mentioned in this section, but it may be resorted to whenever 
the Minister deems it necessary. R.S.O. 1950, c. 323, s. 16. 


1%.—(1) Where the Minister desires to expropriate jevate pees 


tion, plans 


under the power conferred by this Act, he shall deposit in the and descrip- 


ti to b 
proper registry office a plan and description of the land signed deposited in 


by himself or by the deputy minister or by the secretary of Ae 
the Department, or by the superintendent of the public work, 

or by an engineer of the Department, or by an Ontario land 
surveyor, and the land thereupon vests in the Crown. 

(2) Where the land is required for a limited time only, o OR tees 
only a limited estate, right or interest therein is required, the required, 
plan and Eeceracn so deposited shall indicate, by appro- i: 
priate words written or printed thereon, that the land is taken 
for such limited time only, or that only such limited estate, 
right or interest therein is taken, and by the deposit in such 
case, the right of possession for such limited time, or such 
limited estate, right or interest, vests in the Crown. 

(3) In case of any omission, misstatement or erroneous ce 


description in any plan and sreeeseey Pek a correct plan and descriptions 
description may be deposited with like effect. 


(4) A plan and description of any land at any time in the Fans and 


; a descriptions 
occupation or possession of the Crown and used for the pur- of land 
occupied by 
poses of a public work may be deposited at any time in like the Crown 
manner and with like effect as herein provided, saving always 
the lawful claims to compensation of any person interested 


therein. 


(S) In all cases when any such plan and description pur- Yerifeation 
porting to be signed by the deputy minister or by the super- eee 
intendent of the public work or by an engineer of the Depart- 
ment, or by an Ontario land surveyor is so deposited, it shall 
be deemed to have been deposited by the direction and 
authority of the Minister and as indicating that in his judg- 
ment the land therein described is necessary for the purposes 


of the public work, and the plan and description shall not be 
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called in question except by the Minister or by some person 
acting: forshimiordor the. Crowne kes. Ow 1950 Gc e323,.5y17- 


18. Where land appropriated for a public work is Crown 
land under the control of the Government of Ontario, a plan 
of such land shall be deposited with the Department of Lands 
andek orests. kh.o.07 1950"; 323.560 Lo. 


19.—(1) Any tenant in tail or for life, guardian, tutor, 
curator, executor, administrator, committee or person, not 
only for and on behalf of himself, his heirs and assigns, but 
also for and on behalf of those whom he represents, whether 
married women, infants, issue unborn, mental incompetents, 
mental defectives, or other persons, seized, possessed or inter- 
ested in any land or other property, may contract and agree 
with the Minister for the sale of the whole or any part thereof, 
and may convey the same to the Crown, and may also con- 
tract and agree with the Minister as to the amount of compen- 
sation to be paid for any such land or property, or for damages 
occasioned thereto, and may also act for and on behalf of 
those whom he represents in any proceeding for determining 
the compensation to be paid under this Act. 


(2) Where there is no guardian or other person to represent 
a person under disability, the judge may, after due notice to 
the persons interested, appoint a guardian or person to repre- 
sent for any of the purposes mentioned in subsection 1 the 
person under disability. R.S.O. 1950, c. 323, s. 19. 


20.—(1) If any resistance or opposition is made by any 
person to the Minister, or to any person acting for him, enter- 
ing upon and taking possession of the land or exercising any 
power in respect thereof, the judge may, on proof of the exe- 
cution of a conveyance of the land to the Crown, or agreement 
therefor, or of the depositing in the proper registry office of a 
plan and description thereof as aforesaid, and after notice to 
show cause given in such manner as he prescribes, issue his 
warrant to the sheriff of the county or district in which the 
land is situate directing him to put down such resistance or 
opposition, and to put the Minister, or some person acting for 
him, in possession thereof, or take such steps as may be neces- 
sary to enable him to exercise such power. 


(2) The sheriff shall take with him sufficient assistance for 
such purpose, and shall put down such resistance and opposi- 
tion, and shall put the Minister, or such person acting for him, 
in possession thereof, and shall forthwith make return to the 
court of such warrant, and of the manner in which he executed 


it? HhiS. OWED 50 e023, 154720: 
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21. The Minister shall make to the owner of land entered Sy 
upon, taken or used by him or injuriously affected by the tion 
exercise of any of the powers conferred by this Act due com- 
pensation for any damages necessarily resulting from the 
exercise of such powers, beyond any advantage that the 
owner may derive from the contemplated work, and any claim 
for such compensation not mutually agreed upon shall be 


determined as hereinafter provided. R.S.O. 1950, c. 323, s. 21. 


22. Where land has been entered upon, taken or used by Notice to be 
the Minister under the compulsory powers conferred by this owner 
Act, the Minister shall, within sixty days after the registration 
of the plan and description of the land in the registry office, 


give notice to the owner, 


(a) if the owner is known and his residence is known, by 
serving upon or by sending by registered mail ad- 
dressed to him at his last known place of residence a 
notice describing the land taken or the right or ease- 
ment exercised or intended to be exercised in, upon 
or over the land, and the nature of the work to be 
done and the date of the registration of the plan and 
description and stating that every person having any 
claim to compensation must file the claim in the 
office of the Minister within six months after such 
registration, or, in the case of land injuriously 
affected, within six months after the injury com- 
plained of, or, in the case of a continuing injury, 
within one year from the time when the injury began 
or became known to him; or 


(b) if the owner is unknown or his residence is unknown, 
by the publication of a similar notice once a week 
for at least three weeks in a newspaper having 
general circulation in the county or district in which 
the land affected is situate. R.S.O. 1950, c. 323, s. 22. 


23. Where the Minister has exercised any of the compul- Compensa- 
sory powers conferred by this Act other than the power to land not ex- 
‘ Aaa A . propriated 
expropriate land, he shall, within sixty days after the exercise 
of such power, give notice similar to and in like manner as is 
provided for in section 22 and the provisions of section 26 as 
to claims to and for the determination of the compensation 


apply. sRe5.O7 1950 ccs 323; S223: 


24. Where the notice provided for by section 22 or 23 has Time within 


. which claim 
been given, no claim of any kind for compensation in respect for compen- 
of land taken, used or injuriously affected in the exercise of made 
the powers conferred by this Act shall be referred for deter- 


mination under this Act unless the claim and the particulars 
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thereof have been filed in the office of the Minister, in the case 
of land taken, within six months after the registration of the 
plan, or, in the case of land injuriously affected, within six 
months after the injury complained of, or, in the case of a con- 
tinuing injury, within one year from the time when the injury 
began or became known to the claimant. R.S.O. 1950, c. 323, 
s. 24. 


25. If the Minister is of opinion that he can obtain the 
whole of a lot or parcel of land of which a part may be expro- 
priated by him at a more reasonable price or to greater 
advantage than by acquiring part only, he may expropriate 
the whole of the lot or parcel and also any right of way thereto 
if the right of way is separated from the public work, and may 
afterwards sell and convey the land or right of way or any part 
thereof as he deems expedient. R.S.O. 1950, c. 323, s. 25. 


26. The Minister and the owner may agree upon the 
amount of the compensation, or either party may give notice 
in writing to the other that he requires the amount of the 
compensation to be determined by arbitration under this Act. 
RS Ora 950,;C5o 236 6.20. 


27. Subject to section 24, the judge, upon application of 
the Minister or of the owner, may appoint in writing a time 
and place at which he will determine the amount of the com- 
pensation and may give such directions for the service of the 
appointment and as to the persons to be served as he deems 
proper. Res.On19505-c. 3235st2 1. 


28. Where the Minister gives notice to the owner either 
before or after the service of the appointment upon him that 
he desires the compensation to be determined by the Board 
instead of by the judge, the chairman of the Board shall give 
the appointment upon the like application and has power to 
give like directions as the judge might have given under sec- 
tion 27 and the proceedings shall thereafter be taken before 
the sBoard awk SiOi950ne.1373 25028: 


29. Except as otherwise provided by this Act, The Arbitra- 
tions Act applies to the proceedings taken under this Act 
before the judge. R.S.O. 1950, c. 323, s. 29. 


30. The Ontario Municipal Board Act applies to pro- 
ceedings taken before the Board under this Act. R.S.O. 1950, 
323.95 130: 


31.—(1) Where the amount of the claim exceeds $500, 
the Minister or the claimant may by leave of the Court of 
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Appeal, appeal to that court from any determination or order 
of the judge or of the Board under this Act as to compensation. 


(2) The leave may be granted on such terms as to the Terms 
appellant giving security for costs and otherwise as the court 
deems just. 


(3) The practice and procedure as to the appeal and inci- Procedure 
dental thereto shall be the same mutatis mutandis as upon an 
appeal from a county court. 


(4) The decision of the Court of Appeal is final. Finality 


(5) Section 95 of The Ontario Municipal Board Act does R.8.0- 1960, 
not apply to an appeal under this section. R.S.O. 1950, c. 323, not to apply 


Sone 


32. The compensation agreed upon or adjudged for any Character of 
land or property acquired, taken, or used in or injuriously tion 
affected by the exercise of any of the powers conferred by 
this Act stands in the stead of the land or property, and 
any claim to or encumbrance thereon is, as respects the 
Crown, converted into a claim to or upon the compensation, 
and no longer affects the land or property so acquired, taken 
or tised."R'S.0/11950 5c. 823;%6,-32: 


33.—(1) Where at any time before the compensation has fist % 
been actually ascertained or determined land taken for abandon 
public work or any part thereof is found to be unnecessary 
for the purposes of such public work, or if it is found that a 
more limited estate or interest therein only is required, the 
Minister may, by writing under his hand, registered in the 
proper registry office, declare that the land or such part thereof 
is not required and is abandoned by the Crown, or that it is 
intended to retain only such limited estate or interest as is 
mentioned in such writing, and thereupon, 


(a) the land declared to be abandoned revests in the 
person from whom it was taken or in those entitled 
to claim under him; or 


(b) in the event of a limited estate or interest therein 
being retained by the Crown, the land so revests 
subject to the estate or interest so retained. 

(2) Where part only of the land or all of it but a limited pc tees 
estate or interest therein is abandoned, the fact of such aban- tion 
donment, and the damage, if any, sustained in consequence 
of that which is abandoned having been taken and all the 
other circumstances of the case shall be taken into account in 
determining the amount to be paid to a person claiming 
compensation. 
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(3) Where the whole of the land taken is abandoned, the 
person from whom it was taken is entitled to all damages 
sustained and all costs incurred by him in consequence of the 
taking and abandonment, and the amount of the damages 
shall be determined in the manner provided by this Act, and, 
if a reference as to compensation is pending, shall be deter- 
mined on such reference. R.S.O. 1950, c. 323, s. 33. 


34. If the compensation agreed upon or adjudged does not 
exceed $100, it may be paid to the person who under this 
Act may lawfully convey the land or property or agree as to 
the compensation, saving always the rights of any other person 
to the compensation as against the person receiving it. R.S.O. 
19O50nc. 3235s .54. 


35.—(1) In the cases provided for in section 19, the Min- 
ister shall, and, in all other cases if for any reason the Minister 
deems it advisable, he may pay the compensation into the 
office of the Accountant of the Supreme Court, with interest 
thereon at 5 per cent for six months. 


(2) A notice in such form and for such a time as a judge 
of the High Court directs shall be published in such newspaper 
as the judge orders, stating that the land is purchased, ac- 
quired or taken by the Crown under this Act and calling upon 
all persons entitled to the land or to a part thereof to file their 
claims to the compensation or a part thereof, and all such 
claims shall be adjudicated upon by the judge, and the judge 
shall make such order for the distribution, payment or invest- 
ment of the compensation, and for securing the rights of all 
parties interested as to right and justice and to law appertains. 


(3) If such order of distribution is obtained in less than 
six months after the payment of the compensation into Court, 
the judge may direct a proportionate part of the interest to 
be returned to the Minister, and, if it is not obtained until 
after six months have expired, the judge may order the 
Minister to pay interest for such further period as is deemed 
just. 


(4) Where unborn issue or an unascertained person or class 
are interested in the compensation, the judge may appoint 
such person as is deemed proper to represent or act for them, 
and any order made is binding on them. R.S.O. 1950, c. 323, 
S235. 


36. Every person who has an estate or interest in land or 
property acquired, taken or used in or injuriously affected 
by the exercise of any of the powers conferred by this Act, or 
who represents any such person, shall, upon demand made 
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therefor by or on behalf of the Minister, furnish to the Minister 
a true statement showing the particulars of such estate or 
interest and of every charge, lien or encumbrance to which it 
is subject, and of the claim made by such person in respect of 


Iie Re. OmlOoU ec: 323,75 200: 


37. If the injury to any land or property alleged to be When 


S3id ; reparation 
injuriously affected by the exercise of any of the powers con- by Crown 


ferred by this Act may be removed wholly or in part by any se 
alteration in, or addition to, any public work, or by the con- 
struction of any additional work, or by the abandonment of 
any part of the land taken from the claimant, or by the grant 
to him of any land or easement, and if the Crown before an 
award is made undertakes to make such alteration or addition, 
or to construct such additional work or to abandon such por- 
tion of the land taken, or to grant such land or easement, the 
damages shall be determined in view of such undertaking, and 
the judge or the Board, as the case may be, shall declare that, 
in addition to any damages awarded, the claimant is entitled 
to have such alteration or addition made, or such additional 
work constructed, or such part of the land abandoned, or such 


Praniemacde toms er.o!0) 19500) 520,.S.257. 


38.—(1) Interest at the rate of 5 per cent per annum Interest on 

: . compensa- 

may be allowed on the compensation from the time when the tion money 
land or property was taken, used or injuriously affected, but 
no person to whom a sum equal to or greater than the com- 
pensation has been offered in writing shall be allowed interest 


thereon for any time subsequent to the date of the offer. 


interest 
in determining the compensation is attributable wholly or in may be 


part to any person entitled to the compensation or any part es 
of it, or that he has not, upon demand, furnished to the Min- 

ister within a reasonable time a true statement of the particu- 

lars of his claim, the judge or the Board may refuse to allow 

him interest for the whole or any part of the time for which 

he might otherwise be entitled to interest, or may allow 
interest at such rate less than 5 per cent per annum as appears 
JUStie.OF 1950)c.323..5.35. 


(2) If the judge or the Board is of opinion that the delay Whe" 


39.—(1) If a person has a claim arising out of or con- [ims 


nected with the execution or fulfilment or in respect of deduc- under 
tions made for the non-execution or non-fulfilment of a may be 
contract for the execution of a public work entered into with ee 
the Minister, either in the name of Her Majesty or in any 

other manner, the person may give notice in writing of his 

claim to the Minister stating the particulars thereof and how 


the claim has arisen. 
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(2) The claim may be referred by the Minister to the Board 
for determination under this Act, but no claim shall be referred 
or be entertained unless within six months from the date of 
the completion of the contract or from the date of the last 
payment, made on account thereof, full particulars of the 
claim have been filed with the secretary of the Department. 


(3) No claim shall be so referred where by the terms of the 
contract the determination of any matters of difference arising 
out of or connected with the contract are to be decided by the 
Minister or by a person named in the contract. R.S.O. 1950, 
Co 32S nS. OF 


40. The Treasurer of Ontario may pay to any person out 
of the Consolidated Revenue Fund any sum to which he is 
entitled as compensation or for costs under this Act. R.S.O. 
TOS0VC. O20) S. 20) 


41.—(1) All lands, streams, watercourses and property 
acquired for any public work are vested in the Crown and, 
when not required for the public work, may be sold, leased or 
otherwise disposed of under the authority of the Lieutenant 
Governor in Council. 


(2) All hydraulic powers created by the construction of 
a public work or by the expenditure of public money thereon 
are vested in the Crown, and any part not required for the 
public work may be sold, leased or otherwise disposed of 
under the authority of the Lieutenant Governor in Council. 
RS Get 950 ter 323,4S, Ale, 


42. The Minister may employ engineers and surveyors to 
make examinations, surveys and levels of any swamp or bog 
land, or land occasionally or permanently flooded with water, 
and the engineers and surveyors shall be under the direction 
of the Department and shall report to the Minister on the 
best means of draining or preventing the flooding of the land, 
the cost of the land, the quantity and quality of land proposed 
to be drained or saved from flooding, with an estimate of the 
improved value of the land. R.S.O. 1950, c. 323, s. 42. 


43. The Minister shall submit to the Lieutenant Governor 
in his annual report to be laid before the Assembly a statement 
of the results of such examination, surveys and levels, and an 
estimate of the cost of reclaiming the lands so as to render 
them available for cultivation, with his recommendation 
respecting the same. R.S.O. 1950, c. 323, s. 43. 


44. The Minister may make contracts in the manner 
hereinbefore prescribed for the construction and repair of 
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drains, bridges, roads, dams, dykes, slides and other works 
that he deems necessary or proper to prevent the flooding of, 
or to carry off the water from, any such land, and to render 
the land available for cultivation. R.S.O. 1950, c. 323, s. 44. 


4.5.—(1) Where it has been ascertained on the report of Power to 
remove 


an engineer that there exists, or is being or has been con- obstructions 
structed, across a river, stream, or watercourse, any mill-dam, esate 
embankment or obstruction that impedes, or that, in the 
opinion of the engineer, will impede the free discharge of the 

water from such swamp, bog or flooded land, the Minister 

may stop its construction, or cause it to be removed, or a slide 

to be constructed, as in his opinion is most advisable, and if the 

owner of the mill-dam, embankment or obstruction, or any 

other person suffers damage in consequence of the stopping 

of its construction, or of its removal, or of the construction of 

a slide under this section, he is entitled to compensation to be 

agreed upon or determined under this Act, due regard being 

had to the previous rightful or wrongful action of the owner 

in constructing the mill-dam, embankment or obstruction, 

and the compensation shall be paid within six months after 

it has been agreed on or determined. 


(2) Every such slide shall be under the control of the Control of 
Department, and the Minister, his engineers and agents, are 
entitled to free access to the slide at all reasonable times, and 
for all reasonable purposes, including the regulating of the 
discharge of water over the slide, and its repair. R.S.O. 1950, 
€9323;Sa45. 


46. Nothing in this Act authorizes the Minister to incur Saving 
$ ‘ 5 ‘ authority of 
any expenditure not previously sanctioned by the Legislature, Legislature 
except for such repairs and alterations as the immediate 
necessities of the public service demand. R.S.O. 1950, c. 323, 


s. 46. 


47. The Ontario Drainage Act, being Chapter 36 of the ss Ores 


6, does not 


Revised Statutes of Ontario, 1887, does not apply to expendi- apply to 
ertain 


ture under sections 42 to 45 upon lands in a provisional judicial expenditure 
districts 1.5.0). L950) 67323;.s, 4/. 


: Hate 
48. This Act applies to public works constructed, operated Application 


or maintained by a commission appointed by or under the ee 
authority of the Legislature or to any such commission, and Tee 
the like powers and duties as are by this Act imposed or con- 
ferred upon the Minister may be exercised and shall be 
performed by such commission in respect of matters entrusted 
to it, and in the application of this Act thereto where the word 
‘Minister’ or the word ‘“‘Department”’ occurs, it means such 


commission, /R.S.0.:91950, c. 323; s. 48: 
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PUBLIC WORKS PROTECTION Chap. 339 


CHAP PE Rhy339 


The Public Works Protection Act 


1. In this Act, 


(a) “guard” means a guard appointed under this Act; 


(0) 


“highway”? means a common or public highway or 
a part thereof, and includes any street, bridge and 
any other structure incidental thereto and any part 
thereof; 


“public work”’ includes, 


(i) 


(il) 


(iii) 


any railway, canal, highway, bridge, power 
works including all property used for the gen- 
eration, transformation, transmission, distri- 
bution or supply of hydraulic or electrical 
power, gas works, water works, public utility 
or other work, owned, operated or carried on 
by the Government of Ontario or by any 
board or commission thereof, or by any muni- 
cipal corporation, public utility commission or 
by private enterprises; 


any provincial and any municipal public 
building; and 


any other building, place or work designated 
a public work by the Lieutenant Governor in 
@ouncia kh 5-0 oUt C24 Sal 
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Interpre- 
tation 


2.—(1) For the purpose of protecting a public work, Guards, 
guards may be appointed by, 


(a) 
(0) 
(¢) 
(d) 


(e) 


the Attorney General; 


the Commissioner of Police for Ontario; 


any inspector of the Ontario Provincial Police; 


the head or deputy head of the municipal council 
or the chief constable of the municipality in which 
the public work is located, or the person acting in 
the place or stead of the head or deputy head; 


the chairman or other person who is the head of a 
board, commission or other body owning of having 


appointment 
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charge of the public work, or the person acting in the 


place or stead of the chairman or other person. 


(2) Every person appointed as a guard under this section 
has for the purposes of this Act the powers of a peace officer. 
RS: Oe Os0 ce Bor as. 


(3) Subject to the regulations and to any special direction 
of the Attorney General or the Commissioner of Police for 
Ontario, every guard shall obey all directions of the person 
appointing him, any inspector of the Ontario Provincial 
Police, the chief constable of the municipality in which is 
located the public work which he is protecting, and the person 
who is in charge of the protecting of the public work. R.S.O. 
195000. 324.546. 


(4) Every guard who, 


(a) neglects or refuses to obey a direction that he is 
required to obey under subsection 3; 


(6) fails in any manner to carry out his duties as guard; 


(c) leaves the location to which he is assigned as guard 
or ceases to act as guard without leave of any of the 
persons mentioned in subsection 3; or 


(d) otherwise conducts himself in a manner not con- 
sistent with his duties as guard, 


is guilty of an offence and on summary conviction is liable to a 
fine of not more than $100 or to imprisonment for a term of not 
more than two months, or to both. R.S.O. 1950, c. 324, s. 7. 


3. A guard or peace officer, 


(a) may require any person entering or attempting to 
enter any public work or any approach thereto to 
furnish his name and address, to identify himself and 
to state the purpose for which he desires to enter the 
public work, in writing or otherwise; 


(b) may search, without warrant, any person entering 
or attempting to enter a public work or a vehicle 
in the charge or under the control of any such person 
or which has recently been or is suspected of having 
been in the charge or under the control of any such 
person or in which any such person is a passenger; 
and 


(c) may refuse permission to any person to enter a 
public work and use such force as is necessary to 
prevent any such person from so entering. R.S.O. 
1950, c. 324, s. 2. 
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4. For the purposes of this Act, the statement under oath Statement 


of an officer or employee of the government, board, commis- to he 
sion, municipal or other corporation or other person owning, Picts 
operating or having control of a public work, as to the bound- 

aries of the public work is conclusive evidence thereof. R.S.O. 


1950, c. 324, s. 4. 


5.—(1) Every person who neglects or refuses to comply ee 
with a request of direction made under this Act by a guard ete. 
or peace officer, and every person found upon a public work 
or any approach thereto without lawful authority, the proof 
whereof lies on him, is guilty of an offence and on summary 
conviction is liable to a fine of not more than $100 or to 


imprisonment for a term of not more than two months, or to 
both. 


(2) A guard or peace officer may arrest, without warrant, “"e* 
any person who neglects or refuses to comply with a request 
or direction of a guard or peace officer, or who is found upon 
or attempting to enter a public work without lawful authority. 
Res 51 950cr3 24s. '3: 

6. The Lieutenant Governor in Council may make regu- ®e#u!9tions 
lations, 


(a) providing for the organization, co-ordination, super- 
vision, discipline and control of guards; 


(b) defining the areas that constitute approaches to 
public works, either generally or with regard to a 
particular public work; 


(c) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. RS O.1950 -e: 324) 6-8; 
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GHAR TH RaG40 
The Quieting Titles Act 


1. An owner of an estate in fee simple in land or a trustee eR 


for the sale of the fee simple is entitled to have his title judi- may obtain 
cially investigated and the validity thereof ascertained and secieeuon 
declared, whether he has the legal estate or not, and whether ° iad 
his title is or is not subject to a charge or encumbrance. 


hes) 1O50) C1. 320,25.4,18 


: 5 In case of 
2. Any other person who has an estate or interest in land ,7y%o. 


may apply for the investigation of his title and a declaration au Mee 

of the validity thereof, but it is in the discretion of the judge to be discre- 
5 tionary with 

before whom the proceedings are taken to grant or refuse the the judge 

application and such discretion may be invoked and exercised 

at any stage of the proceedings, and the decision of the judge 

in exercising such discretion is subject to appeal. R.S.O. 1950, 


Car Os: 2, 


3. The Attorney General for Canada or the Attorney Attomey 


General may 
General for Ontario may apply for an investigation of the apy ta 
title of the Crown to any land and a declaration of the validity to Crown 
thereof, and the application may be made by information 
instead of petition, but in other respects the practice and pro- 
cedure shall be the same as in ordinary cases. R.S.O. 1950, 


CoO mSs Oo: 


4. Every application shall be made to the Supreme Court Fo™ of 
: ‘ : ys) pplication 
or a judge thereof and, subject to section 3, shall be by petition and to 


(Hormel). 5.08 1050. 6.9326; 4) 4: whom made 


How the 
5. The application shall be supported by, uo ee 


must be 
supported: 


(a) the title deeds, if any, and evidences of title in the titre deeds 
possession or power of the applicant; 


(b) certified copies of all registered instruments, or resistered 
registered memorials of instruments, affecting the 
land, or of all since the last judicial certificate, if any, 
under this Act, up to the time of the granting of the 
certificate of title save and except mortgages of 
which discharges have been registered more than ten 
years prior to the date of the application and the 


discharges of such mortgages; 
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(c) an abstract of the title certified by the registrar of 
the registry division in which the land lies, unless 
the abstract is dispensed with in whole or in part; 


(d) a concise statement of such facts as are necessary to 
make out the title that do not appear in the pro- 
duced documents, but no abstract of produced docu- 


ments shall be required except on special grounds; 


(e) proof of any fact that is required to be proved in 
order to make out the title, and which is not estab- 
lished by the produced documents, unless the judge 
dispenses with such proof until a future stage of the 


investigation; 


(f) 


an affidavit or deposition by the person whose title 
is to be investigated and a certificate of his counsel 
or solicitor, to the effect hereinafter mentioned, 
unless the judge, for special reason, dispenses there- 
with; 

(g) a schedule of the particulars produced under this 
Section. iO), 190 E.3204s.5. 


6.—(1) The affidavit or deposition of the person whose 
title is to be investigated shall state that to the best of his 
knowledge and belief he is the owner of the estate or interest 
claimed by the petitioner, subject only to the charges and 
encumbrances set forth in the petition or in a schedule thereto, 
or that there is no charge or encumbrance affecting the land, 
that the deeds and evidences of title that he produces, and of 
which a list is contained in the schedule produced under 
section 5, are all the title deeds and evidences of title relating 
to the land in his possession or power, and that he is not 
aware of the existence of any claim adverse to or inconsistent 
with his own to any part of the land or to any interest therein, 
or, if he is aware of such adverse claim, he shall set forth every 
such adverse claim, and shall depose that he is not aware of 
any except what he sets forth. 


(2) The affidavit or deposition shall also set forth whether 
any one is in possession of the land and under what claim, 
right or title, and shall state that to the best of the deponent’s 
knowledge, information and belief, the affidavit or deposition 
and the other papers produced therewith fully and fairly 
disclose all facts material to the title claimed by the petitioner, 
and all contracts and dealings that affect the title or a part 
thereof or give any right as against him. 


(3) The affidavit or deposition may be dispensed with or 
may be made by some other person instead of the person 
whose title is to be investigated, or an affidavit or deposition 
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as to part may be made by one person, and as to part by 
another, in the discretion of the judge to whom the applica- 
tion is made, and in such case the affidavit shall be modified 
accordingly. R.S.O. 1950, c. 326, s. 6. 


%. The certificate of the counsel or solicitor shall state that What the 
certificate of 


he has investigated the title and believes the petitioner to be counsel or 
the owner of the estate that he claims in the land, subject Eanes late 
only to any charge or encumbrance set forth in the petition 
or in the schedule thereto, or that he so believes, subject to 
any condition, qualification or exemption set forth in the 
certificate, and that he has conferred with the deponent on the 
subject of the various matters set forth in the affidavit or 
deposition referred to in sections 5 and 6 and believes the 


affidavit or deposition to be true. R.S.O. 1950, c. 326, s. 7. 


8.—(1) The judge in investigating the title may receive cannes 
and act upon any evidence that is received by the Supreme iudge may 
Court on a question of title, and any evidence that the prac-” 
ice of conveyancers authorizes to be received on an investi- 
gation of a title out of court, or any other evidence, whether 
the evidence is or is not receivable or sufficient in point of 
strict law or according to the practice of conveyancers, if the 
evidence satisfies the judge of the truth of the facts intended 


to be established thereby. 


(2) It is not necessary to produce any evidence that by Idem 
The Vendors and Purchasers Act is dispensed with as between ®-3,0- 1960, 
vendor and purchaser, or to produce or account for the originals 
of any registered deeds, documents or instruments, unless the 
judge otherwise directs. 


(3) The proof may be by affidavit or certificate or may be ie 
given orally or in any other manner or form satisfactory to 
the judge. R.S.O. 1950, c. 326, s. 8. 


9. Before a certificate of title is granted satisfactory evi- Taxes must 
ave been 


dence shall be given by certificate, affidavit or otherwise that paid except 
all taxes, rates and assessments for which the land is liable eas 
have been paid, or that all, except those for the current year, 
have been paid, and by the production of a certificate from the 
Treasurer of Ontario that all claims for succession duty in 
respect of the land to be included in the certificate have been 


satished R:S.O; 1950; c.'326, s. 9. 


10. If the judge is not satisfied with the evidence of title Marine? 
produced in the first instance, he shall give a reasonable oppor- judge not 
tunity to produce further evidence or to remove defects in the “”"" 


evidence produced. R.S.O. 1950, c. 326, s. 10. 
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11.— (1) Except as hereinafter provided, before a certifi- 
cate of title is granted or a conveyance is made under this Act, 
the judge shall direct to be published in The Ontario Gazette, 
and, if he sees fit, in one or more newspapers, and in such form 
and for such period as he deems expedient, a notice either of 
the application having been made, or of the order or decision 
of the judge thereon, and the notice shall state the time within 
which adverse claims may be filed, and the certificate or con- 
veyance shall not be signed or executed until after the expira- 
tion of at least four weeks from the first publication of the 
notice or such other period as the judge appoints. 


(2) Where the value of the land is proved to the satis- 
faction of the judge to be not more than $3,000, he may 
dispense with the publication of the notice and in lieu thereof 
may direct that for such period as he thinks fit a printed or 
typewritten notice of the application, or of the order or decision 
of the judge thereon, be posted up in one or more conspicuous 
places on the land and in such other place, if any, as he thinks 
fit, and the certificate or conveyance shall not be signed or 
executed until the period limited by the notice for filing 
adverse claims has expired. R.S.O. 1950, c. 326, s. 11. 


12. Where the judge is satisfied respecting the title, and 
considers that the certificate of title can safely be granted or 
the conveyance can safely be executed without any other 
notice of application than the published or posted notice, he 
may grant the certificate or direct the execution of the con- 
veyance) sh25:-0719505.673 20552: 


13. Where it appears that there is a person who may 
have a claim adverse to or inconsistent with that of the peti- 
tioner to or in respect of any part of the land, the judge shall 
direct such notice as he deems necessary to be mailed to or 
served on that person, his agent or solicitor. R.S.O. 1950, 
C5 20,cS als: 


14.—(1) Where it appears that any persons who will 
become the heirs of a living person or that any person not in 
esse may be interested in opposing the claim of the petitioners, 
the judge may appoint a guardian ad litem to represent them 
and they are bound by the adjudication. 


(2) The judge may order that the costs of the guardian 
ad litem be paid by the petitioner. 


(3) Unless the judge otherwise directs, the Official Guar- 
dian shall be appointed guardian ad litem. R.S.O. 1950, 
Cad20; Sains 
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15. Before granting the certificate or directing the execu- Sanpete 
tion of the conveyance, the judge may require any further BI 
publication to take place or any other notice to be mailed or 


served that he deems necessary. R.S.O. 1950, c. 326, s. 15. 


16.—(1) A person having an adverse claim or a claim Adverse 
not recognized in the petition may at any time before the file state- 
certificate is granted or the conveyance is executed, file an nd = 
serve on the petitioner, his solicitor or agent, a statement of 


hig claime( Form 2), 


(2) The claim shall be verified by an affidavit to be filed Verification 
therewi thee ReS:O 71950 .4c5267s216, 


17. In case of a contest, the judge may either decide the cae of 


question of title on the evidence before him, or may refer judge may 
the question or any matter involved therein to the Court of refer the 
Appeal, or may direct any mode of investigation that he” 
deems expedient, and may defer granting the certificate or 
directing the execution of the conveyance. R.S.O. 1950, c. 326, 


Ss ye 


18. The judge may at any stage of the proceeding order pea 
security for costs to be given by the petitioner or by any 
person making an adverse claim. R.S.O. 1950, c. 326, s. 18. 


19. The judge may order costs either as between party Fevment 
and party, or as between solicitor and client, to be paid by or 
to any party to any proceeding, and may give directions as 
to the fund out of which any costs shall be paid. R.S.O. 1950, 
GY 626, °s, 719: 


20. The petitioner may by leave of the judge withdraw ee 
his application at any time before final adjudication, on pay- oe 
ment of all costs incurred in the investigation, either by him- 
self or by an adverse claimant. R.S.O. 1950, c. 326, s. 20. 


21. Subject to the rules of court, the judge may refer a Petition may 


petition or any question arising in the course of any proceeding ta ectre 
thereon to any referee of titles or other officer of the court, or to” Bee 
counsel named by the judge, who shall proceed as the judge 
himself should do had the reference not been made, and has 

all the powers of the judge, except the power to grant the 
certificate or to direct the execution of the conveyance. 

te) L050 FC 20 Sark. 


Claims of 
22.—(1) Every claim of title under this Act shall be pre- title to be 
sumed to be subject to the following exceptions and qualifica- be made with 


ertain 
tions unless the petition expressly states the contrary: eee otions 
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1. The reservations, if any, contained in the original 
grant from the Crown. 


2. Any municipal charges, rates or assessments there- 
tofore imposed for local improvements and not yet 
due and payable. 


3. Any title or lien that, by possession or improve- 
ments or other means, the owner or person interested 
in any adjoining land has acquired to or in respect 
of the land. 


4. Any lease or agreement for a lease for a period yet 
to run, not exceeding three years, where there is 
actual occupation under it. 


5. Any public highway, right of way, watercourse and 
right of water, and other easement. 


6. Any right of the wife or husband of the petitioner to 
dower or curtesy. 


7. Any claim for succession duty. 


(2) If the petitioner desires the certificate to declare the 
title to be free from such exceptions or qualifications, or any 
of them, the petition shall so state, and the investigation shall 
proceed accordingly, but this subsection does not apply to 
the exception or qualification as to a public highway. R.S.O. 
1950 CIOS, 2. 


23. The judge may give one certificate of title comprising 
all the land mentioned in the petition, or may give separate 
certificates as to separate parts of the land. R.S.O. 1950, 
Cus2Ous 25. 


24. The certificate of title (Form 3) shall be under the 
seal of the court and shall be signed by a judge and, where 
the proceedings on the petition are conducted in Toronto, 
by the Referee of Titles and in other cases by the Inspector 
of Titles and shall also be signed by the Registrar or an 
assistant registrar of the Supreme Court, and the certificate 
and the schedule, if any, thereto or a duplicate or counterpart 
of it shall be registered in full both in the Supreme Court and 
in the registry office of the registry division where the land 
lies without any further proof thereof. R.S.O. 1950, c. 326, 
s. 24. 


25. A certificate of the registration in the Supreme Court 
may be endorsed on the certificate of title, or on any counter- 
part or certified copy thereof, thus: 
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a TT 3, 
Registrar of the Supreme Court (or as the case may be) 


and a memorandum or certificate so signed is evidence of the 
registration mentioned therein. R.S.O. 1950, c. 326, s. 25. 


26. The certificate of title, sealed, signed and registered fect of | 
as required by section 24, is conclusive, and the title therein of title 
mentioned shall be deemed absolute fd indefeasible on and 
from the date of the certificate as regards the Crown and all 
persons whomsoever, subject only to any charges or encum- 
brances, exceptions or qualifications mentioned therein or in 
the schedule thereto, and is conclusive evidence that every 
application, notice, publication, proceeding, consent and act 
that ought to have been made, given and done before the 
granting of the certificate, has been made, given and done 
by the proper person. R.S.O. 1950, c. 326, s. 26. 


27. After a certificate of title is registered, a copy thereof eee 
purporting to be signed and certified as a copy by the Regis- certificate 
trar or an assistant registrar of the Supreme Court, or by the es 
registrar of the registry division in which the land lies, is 
admissible evidence of the certificate for all purposes without 
further evidence of such copy, and without accounting for 
the non-production of the certificate. R.S.O. 1950, c. 326, s. 27. 


28. Incase of a sale by the Supreme Court, the court may oe 
investigate the title with a view to granting an indefeasible in case of 
title, and in that case a conveyance (Form 4), executed to” — 
the purchaser, under the seal of the court and purporting 
to be under the authority of this Act, has the same effect as a 


certificate. R.S.O. 1950, c. 326, s. 28. 


29. Where judgment is given for the specific performance Where an_ 
of a contract for the sale of land and it is provided by the con- title is con- 
tract that the vendor shall give an indefeasiblie title, the court 
may make the like investigation, and the conveyance may be 


according to Form 4. R.S.O. 1950, c. 326, s. 29. 


30. Where a person domiciled or claiming land in Ontario ee 


desires to establish that he is the legitimate child of his investigation 
oI some 

parents, or that the marriage of his father or mother or of his fact that 

ec 

grandfather and grandmother was a valid marriage, or that a'title 

his own marriage was a valid marriage, or that he is the heir 

or one of the heirs of a person deceased, or that he is a natural 

born subject of Her Majesty, he may, if the court thinks fit, 

have any of such matters judicially investigated and declared. 


Ri5.03/1950) e326: 8.130. 
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31.—(1) The application shall be by petition supported 
by an affidavit of the petitioner verifying the statements of 
the petition, and stating that his claim is not disputed or 
questioned by any person, or, if his claim is to his knowledge 
disputed or questioned, the facts in relation to such dispute 
or question, and that he is not aware of any dispute or question 
except what he has set forth, and stating such other facts as 
may satisfy the court of the propriety of proceeding with the 
investigation. 


(2) The proceedings upon the petition shall be the same 
as nearly as may be as in cases under section 1, and the 
certificate granted on the investigation shall be registered in 
the same way, and may be proved by the like evidence, as in 
the case of a certificate under section 12. 


(3) The certificate when registered is conclusive and in- 
defeasible in favour of the person to whom it was granted and 
all persons claiming by, from, through or under him as regards 
the Crown and all persons whomsoever and is prima facie 
evidence in favour of all other persons as against the Crown 
and all persons whomsoever of the truth of the fact therein 
declared. R.S.O. 1950, c. 326, s. 31. 


32. If in the course of any proceeding any person acting 
either as principal or agent knowingly and with intent to 
deceive makes or assists or joins in or is privy to the making 
of any material false statement or representation, or sup- 
presses, withholds or conceals, or assists or joins in or is privy 
to the suppression, withholding or concealing from the court 
of any material document, fact or matter of information, any 
certificate or conveyance obtained by means of such fraud or 
falsehood is void except as against a purchaser for valuable 
consideration without notice. R.S.O. 1950, c. 326, s. 32. 


33.—(1) After a certificate is granted or a conveyance is 
executed, any person aggrieved thereby may, on petition, and 
after satisfactorily accounting for his delay, by leave of the 
court or a judge, have the title or claim re-investigated on such 
terms as are deemed just. 


(2) A certificate of the presentation of the petition shall 
be registered in the proper registry office. 


(3) No proceeding on such petition affects the title of any 
person who, after the date of the certificate or conveyance 
under this Act and before the registration of the certificate of 
the presentation of the petition, has acquired by sale, mortgage 
or contract, for valuable consideration, any estate or interest 
in the land described in the certificate or conveyance, or, if the 
certificate was granted under section 30, in any land or other 
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property the title to which was derived from, through or under 
the person named in the certificate, in the character that is 
thereby declared to belong to him. 


(4) The court or judge may make such order on the petition ee eress 
as he deems just having regard to subsection 3 and of section made 
O25 eo. 1990; Cro O sero. 


34. An appeal lies from an order or decision of a judge Appeals 
under this Act to the Court of Appeal in the same manner 
and subject to the same restrictions as in the case of an appeal 
from a judgment or order of a judge of the High Court in an 
ACTION sk 1950 Cc, 326.6) 34 


35. A separate book shall be kept in the Supreme Court ou to 
for the registration of certificates and conveyances under aie: 
Act, and the certificates and conveyances registered therein 
shall be numbered in order, and an index to the book shall be 
kept. in such iorm as the’ .court directs, | R.S.O. 1950, 
SVAN 


36. Where any person who, if not under disability, might Where any 


: A party is a 
have made any application, given any consent, or done any minor, 


act, or been party to any proceedings under this Act, is an ine: ete. 
infant, a mentally defective person, or a mentally incompetent 
person, the guardian of the infant, or committee of the estate 
of the mentally defective person or mentally incompetent 
person, may make such application, give such consent, do 
such act, and be party to such proceeding as such person 
might if free from disability, and shall otherwise represent such 
person for the purposes of this Act, and if the infant has no 
guardian, or the mentally defective person or mentally incom- 
petent person no committee of his estate, the court or judge 
may appoint a person with like power to act for the infant, 
mentally defective person or mentally incompetent person. 


Peat 107 C.9020;.55 007 


37. A married woman shall, for the purposes of this Act, atarien 
be deemed to be a feme sole. R.S.O. 1950, c. 326, s. 37. 


38. No objection to a petition shall be allowed upon the ae 
ground that the petitioner should first have brought an action, 
and, if it appears upon the determination of the investigation 
that the petitioner is entitled to the possession of the land, 
he may obtain an order against any other party to the pro- 
ceeding for the delivery of possession thereof. R.S.O. 1950, 


SEC VATRCR role? 


39. Proceedings shall not abate or be suspended by a Proceedings 


Hy ag , ° t ab 
death or transmission or change of interest, but in any such po* abated 


event the court or a judge may require notices to be given °ve""s 


398 


Proceedings 
not void for 
want of 
form 


Inspector 
of Titles 


to be officer 
of Supreme 
Court 


Referees of 
itles 


Powers of 
Inspector 
and referees 


Powers of 
Referee of 
Titles 


Application 
Of o.O: 


Rules 
Committee 
may make 
general 
rules 


Rules for 
practice 


an 
procedure 


Chap. 340 QUIETING TITLES Sec. 39 
to persons becoming interested, or may make any order for 
discontinuing, or suspending, or carrying on the proceedings, 
or otherwise, in relation thereto as seem just. R.S.O. 1950, 


C.15.20,.S, you: ' 


40. No petition, order, affidavit, certificate, registration or 
other proceeding is invalid by reason of any informality or 
technical irregularity therein, or of any mistake not affecting 
the substantial justice of the proceeding. R.S.O. 1950, c. 326, 
s. 40. 


4.1.—(1) There shall be an Inspector of Titles who shall 
supervise the work of the local referees of titles. 


(2) Such officer of the Supreme Court as is designated for 
that purpose by the rules of court is the Inspector of Titles. 
RS'07°1950 62326; suite 


42. Every local master is local referee of titles and, where 
the proceedings under the petition are to be conducted at 
Toronto, the Inspector of Titles is Referee of Titles. R.S.O. 
1950, c.1326) s-42. 


43. The Inspector of Titles, the Referee of Titles and 
every local referee of titles in respect of the petition and the 


proceedings thereunder have the like powers as the Master of 
the Supreme Court. R.S.O. 1950, c. 326, s. 43. 


44. The Referee of Titles and every local referee of titles 
have the same powers as a judge of the Supreme Court within 
the limits prescribed by the rules. R.S.O. 1950, c. 326, s. 44. 


4.5. Subject.to the rules of court and except where other- 
wise provided, the practice and procedure under The Judica- 
ture Act and the rules made thereunder apply to proceedings 
under this Act2ck:S:0719501e.1526..6" 45. 


46.—(1) Subject to the approval of the Lieutenant Gov- 
ernor in Council, the Rules Committee may make rules for 
referring petitions under this Act to any referee of titles or 
other officer of the court, or to any counsel or other person and 
may regulate the fees to be paid on such references. 


(2) Subject to the approval of the Lieutenant Governor in 
Council, the Rules Committee may also make rules for the 
purposes of and for regulating the practice or procedure under 
this Act notwithstanding that the practice or procedure pre- 
scribed by this Act may be thereby varied. R.S.O. 1950, 
Gi 520,45- 44) 
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FORM 1 
(Section 4) 
PETITION TO QUIET A PITLE 


In the Supreme Court of Ontario 


In the matter’of (the east half-of lot: No....0.....cc ee tthe see A: 
CONCESSION. Of ANC TOWNSTHAD OF ic. siscsnsieve -soessnaih , or as the case may be, 
briefly describing the property). 


To the Honourable the Judges of the Supreme Court of Ontario. 
UG PP CLIUIONT OL Scie th acu arte aseuseeeiecat rr) OF ai te oor materi hoe EME gettin 


SHEWETH: 
That your Petitioner is absolute owner in fee simple in possession (or as 
the case may be) of the following land (describing it). 


That there is no charge or other encumbrance affecting your Petitioner’s 
title to the land, (except, etc., or that your Petitioner’s title is subject only 
to the charges or encumbrances in the schedule hereto mentioned, and 
that the only persons having or claiming any charge, encumbrance, estate, 
right or interest in the land are set forth in the schedule hereto annexed, 
and that the charge, encumbrance, estate, right or interest belonging to or 
claimed by each is therein set forth). Your Petitioner therefore prays that 
his title to the land may be investigated and declared under The Quieting 
Titles Act. 

A.B., 


or 
C.D., Solicitor for A.B. 


ReS 071950 cg 264hornrm |: 


FORM 2 
(Section 16 (1) ) 
ADVERSE CLAIM 
In the Supreme Court of Ontario 
In the matter of, etc., (as in petition). 


G.H., of, etc., claims to be the owner of the land [or as the case may be 
(stating briefly the nature and the grounds of the claim) }. 


Dated tie Sac a ete babes GA Ol ire ese ote cee) agi) Fae 


or 
E.F., Solicitor for G.H. 


RG) 1050) :c.320, orn 2 
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FORM 3 
(Section 24) 
CERTIFICATE OF TITLE 
In the Supreme Court of Ontario 


These are to certify under the authority of The Quieting Titles Act, 
CAG PADS Ola deve meena , is the legal and beneficial owner in fee simple in 
possession (or as the case may be) of all, etc. (here describe the land) subject 
to the exceptions and qualifications mentioned in section 22 of the said 
Act (or as the case may be), and to (specifying either by reference to a schedule 
or otherwise any of the charges or encumbrances, exceptions or qualifications 
to which the title of A.B. 1s subject), but free from all other rights, interests, 
claims and demands whatever. 

[Or that (stating the facts found and declared under section 30, and stating 
on whose application the same are declared) |. 


ee ee ee ee er ei ee ee ory 


so Ce ATPL eugene cent a ie Rn em Ne one of the Justices of the Court has 
hereunto set his hand, and the seal of the Court has been hereunto affixed, 


Gene, SeAl De [LeS.] 
Inspector (or Referee) of Titles. 


Res. 0, 19507-c. 320 eh oreo: 


FORM 4 
(Section 28) 
CONVEYANCE BY THE SUPREME COURT 


The Supreme Court of Ontario, under the authority of The Quieting 
Tulles Act, doth hereby grantruntoraAsB SOL. nnn oe ase ee 
[here describe the land sold] to hold the same unto the said................0.ccceeeeees 
NRE Le RA eM AS NCCON rae eee Nd in fee simple (or as the case may be), 
subject to [here specify as in the case of a certificate of title]. 


Berri ere nnn inlet nny frelon PERC Ratan SMe w Me one of the Justices of the Court has 
hereunto set his hand, and the seal of the Supreme Court has been hereunto 


FEAR D-(o°0 Pog l nV Eos MRC ar aera er men a fe CE igo) ba Rese Umarmant icp orci eetes Bag es 
Goods SAND: [Z.S.] 
Registrar. 


RS OF 1950 ncn 3202 Foci: 
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CHAPTER 341 
The Race Tracks Tax Act 


badin this Act, Interpre- 


tation 
(a) ‘“‘person”’ includes an incorporated company, associa- 
tion and club; 


(b) “race meeting’? means a series of races for horses; 


(c) “regulations” means the regulations made under this 
A~cts 


(d) ‘‘Treasurer’’ means the Treasurer of Ontario. R.S.O. 
1050 eS 2 leas le 


2. Every person owning or operating a race track and seme 
holding a race meeting shall pay in advance before each race 
meeting for each day of the race meeting a tax of $1. R.S.O. 


LOSOne. 32h, ysn2. 


3.—(1) Every holder of a winning ticket issued under the Tax on bets 
pari-mutuel system upon a race run at a race meeting shall 
pay a tax at the rate of 5 per cent or such other rate as the 
Lieutenant Governor in Council prescribes upon the amount 
that would be payable to him if no percentage were deducted 
or retained by the person holding the race meeting in respect 
of such race. 


(2) The tax shall be collected by the person holding the Collection 
race meeting as the agent of the Treasurer by deducting from 
the total amount bet or wagered upon such race, a sum equal 
to 5 per cent or such other rate as is prescribed of the amount 
so bet or wagered, and such sum shall be paid over to the 
Treasurer at the close of each day’s racing. R.S.O. 1950, 
C327, SHS. 


4.—(1) Every person owning, operating or using a race Returns at 
. - ams close of 
track and holding a race meeting shall, within two weeks after meeting 
the close of each race meeting, furnish to the Treasurer a 
detailed statement, verified by the affidavit of such person or 


of some other person satisfactory to the Treasurer, 


(a) of the moneys received and of the moneys paid out 
at or in connection with the race meeting; 


(b) of the total amount wagered on the track or tracks 
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at the race meeting in respect of which such person 
derived any benefit; and 


(c) of the percentage or other portion thereof taken by 
such person. 


(2) Every person owning, operating or using a race track 
and holding a race meeting shall maintain an office at or near 
the race track and within Ontario at which at all times shall 
be kept the books of account and vouchers relating to the race 
track and any race meetings held by him, and, in the case of 
a company, association or club, the minute book shall also be 
kept at such office and the books of account, vouchers and 
minute book shall at all times be open to the inspection of the 
Treasurer or his duly accredited representative. 


(3) Such officers or clerks of the Treasury Department as 
are appointed by the Treasurer for the purpose of ascer- 
taining the amount wagered in connection with the tax im- 
posed by section 3 have access free of all charge at all times 
to all parts of any race track including the pari-mutual plant 
connected therewith during the progress of a race meeting. 


(4) Every person opening or continuing a race meeting on 
any day in respect of which the tax imposed under this Act has 
not been paid or neglecting or refusing to deduct and pay over 
the tax mentioned in section 3, or neglecting to furnish the 
statement required by subsection 1, or to comply with sub- 
section 2, is liable to a penalty of 81, 000 for every day during 
which the default continues, and where such person is a com- 
pany, association or club, every director, manager or secretary 
thereof who wilfully authorizes or permits such default is liable 
to a like penalty. 


(5) Where default has been made by such person in the 
payment of the tax imposed by section 2, or in deducting and 
paying over the tax mentioned in section 3, or in making any 
return required by this section or under any other provision 
of this Act, or in complying with subsection 2, or such person 
is contravening any statute of Canada or of Ontario, any 
member of the Ontario Provincial Police Force, acting under 
the instructions of the Treasurer, may stop all racing upon the 
track of such person, or the holding of any further race meeting 
by such person. R.S.O. 1950, c. 327, s. 4. 


5. Where under any agreement or arrangement whenever 
entered into, a person conducting a race meeting upon a race 
course has leased, assigned or otherwise disposed of, or suffers 
or permits the enjoyment of the betting privileges or the 
operation of pari-mutuel machines upon or in connection with 
such race course to or by any other person, such other person 
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shall deduct and pay over to the Treasurer the tax imposed 
under this Act and this Act applies to such other person as 
well as to the person conducting such race meeting, and in the 
event of the neglect, refusal or failure of such other person to 
deduct and pay over the tax and to comply with this Act the 
person conducting the race meeting in respect of which such 
default occurs as well as such other person is liable to the 
penalties provided by this Act, and any member of the 
Ontario Provincial Police Force acting under the instructions 
of the Treasurer, may stop all racing upon the track upon 
which the race meeting is conducted or the holding of any 
further race meeting by such person. R.S.O. 1950, c. 327, s. 5. 


6.—(1) For the purpose of obtaining any information that Obtaining 


he deems necessary for the purposes of this Act, the Treasurer tion 
may, 


(a2) demand from any person such information as is 
indicated in a letter delivered or sent by prepaid 
mail to such person and every such person shall 
furnish to the Treasurer all such information that 
he has in his possession or under his control, in 
writing, within one month of the delivery or sending 
of such letter; or 


(b) appoint any officer of the Treasury Department to 
make such inquiry as is necessary to obtain such 
information and for the purpose of such inquiry 
such officer has all the power and authority that may 
be conferred upon a commissioner under The Public ®-3:9. 1960, 


Inquiries Act. 


(2) Any act done or proceeding taken under either of the Idem 
clauses of subsection 1 does not preclude the Treasurer from 
proceeding under the other clause. R.S.O. 1950, c. 327, s. 6. 


7.—(1) The taxes and penalties imposed under this Act Recovery of 
may be recovered by an action in any court in which a debt or penalties 
money demand of a similar amount may be collected, and 
every such action shall be brought and executed in the name 
of the Treasurer or his name of office and may be continued 
by his successor in office as if no change had occurred, and 
shall be tried without a jury. 


(2) Except where otherwise provided, the penalties imposed Penalties 
by this Act may be recovered in the manner provided by 
The Summary Convictions Act and are payable to the Treasurer. 2.3.0. 1960, 
Reo) 1050 ca2s27 7. 


8. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


404 


Affidavits 
and 
declarations 


Information 
obtained 
under Act 


Offence 


Chap. 341 RACE TRACKS TAX Sec. 8 (a) 


(a) authorizing or requiring the Deputy Treasurer or any 
other officer of the Treasury Department to exercise 
any power or impose any duty conferred or imposed 
upon the Treasurer by this Act; 


(b) prescribing the forms of returns required to be made 
by this Act and the information to be furnished 
therein; 


(c) providing for the manner of collecting the tax im- 
posed by this Act; 


(d) authorizing the payment of remuneration to persons 
charged with the collection of the tax and prescribing 
the amount thereof; 


(e) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 


Actwak S:Om10>0scno2 (ac eo: 


9. Declarations and affidavits in connection with this Act 
may be taken before any person having authority to admin- 
ister an oath, or before any person specifically authorized for 
that purpose by the Lieutenant Governor in Council, but any 
person so specifically authorized shall not charge any fee 
therefor. R.S.O. 1950, c. 327, s. 9. 


10.—(1) No person employed in the service of Her Majesty 
shall communicate or allow to be communicated to any person 
not legally entitled thereto, any information obtained under 
this Act, or allow any such person to inspect or have access to 
any written statement furnished under this Act. 


(2) Every person who contravenes any provision of this 
section is guilty of an offence and liable to a fine of not more 
than $200...ReS:O. 1950,1c. 327,s. 10. 


Sec. 7 RACING COMMISSION Chapx342 405 


CHAPTER 342 


The Racing Commission Act 


A Losbhis Act, Interpre- 
tation 
(a) “Commission”? means the Ontario Racing Com- 
mission; 


(b) ‘‘Minister’? means the member of the Executive 
Council to whom the administration of this Act is 
assigned by the Lieutenant Governor in Council. 
Rid: OpalO 50 ate: 93.29, cts. 1, 


2. The body corporate known as the Ontario Racing ES sie 
Commission, established under The Racing Commission Act, 1950, c. 67 
1950, is continued and shall be composed of not fewer than 
three and not more than seven members appointed by the 
Lieutenant Governor in Council. R.S.O. 1950, c. 329, s. 2, 


amended. 


3. The object of the Commission is to govern, direct Object 
control and regulate horse racing in Ontario in any or all of 
its formssRi5:05.1950; c4329 45% $¢ 


4. The members of the Commission shall hold office during poe: 
the pleasure of the Lieutenant Governor in Council. R.S.O. 
1950, c. 329, s. 4. 


5.—(1) The Lieutenant Governor in Council shall name ee 
nd vice- 


one of the members to be the chairman and one of the members chairman 
to be the vice-chairman. 


(2) When the office of chairman is vacant or in the absence Absence of 
of the chairman, the vice-chairman shall act in his place and °"""™" 
stead.” ‘R.S.O. 1950, Oe rey AS bias 


6.—(1) At any meeting of the Commission a majority of Quorum 
the members constitutes a quorum, and a majority vote of the 
members present at any meeting of the Commission deter- 
mines any question. 


(2) The chairman has a casting vote in addition to his Casting 
ordinary vote. R.S.O. 1950, c. 329, s. 6. ue 


7. The Lieutenant Governor in Council may fill any Vacancies 
vacancy that occurs in the membership of the Commission. 


R.5.0. 19505.6753.2955 Sante 
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8. The Lieutenant Governor in Council shall fix the salaries 
of the chairman, the vice-chairman and the other members 
of the Commission, and may appoint such officers, clerks or 
other employees as are necessary for the purposes of the 
Commission, and shall fix their salaries, wages or other 


remuneration. R.S.O. 1950, c. 329, s. 8. 


9.—(1) The chairman of the Commission and all officers, 
clerks and other employees thereof are subject to The Public 
Service Act and are civil servants within the meaning of that 
Act. 


(2) The Lieutenant Governor in Council may provide that 
the members of the Commission, other than the chairman, or 
any of them, are subject to The Public Service Act and are 
civil servants within the meaning of that Act. R.S.O. 1950, 
c. 329, s. 9. 


10. The salaries and expenses of the members of the Com- 
mission and of the officers, clerks and other employees thereof, 
and generally all costs, charges and expenses incurred and 
payable in respect of the carrying out of this Act, shall be 
paid out of the moneys appropriated therefor by the Legisla- 
tures, R.S.0..1950; €2329..6) 00. 


11. The Commission has power, 


(a) to govern, direct, control and regulate horse racing 
in Ontario in any or all of its forms; 


(b) to govern, control and regulate the operation of race 
tracks in Ontario at which any form of horse racing 
is carried on; 


(c) to hold hearings relating to the carrying out of its 
objects or powers, and to summon any person by 
subpoena signed by the chairman or by any other 
member of the Commission, and to require such 
person to give evidence on oath and to produce such 
documents and things as the Commission deems 
requisite in any such hearing; 


(d) to enforce the carrying out and observance of all 
regulations, rules and conditions established under 
this Act, by a fine or other penalty or otherwise; 


(e) to make by-laws for the conduct of its business and 
for the control and direction of its work; 


(f) to license persons to operate race tracks at which 
horse racing in any of its forms is carried on; 


Sec. 11 (q) RACING COMMISSION Chap. 342 


(g) 


(1) 


to license owners, trainers, drivers, jockeys, appren- 
tice jockeys, grooms, jockeys’ agents, jockeys’ valets, 
exercise boys, tradesmen and such other persons in 
or about race tracks at which horse racing in any of 
its forms is carried on, as the Commission deems 
expedient; 


to fix and collect fees or other charges for licences, 


_ prescribe the form thereof and the conditions under 


(2) 


(7) 


(k) 


(J) 


(m) 


(1) 


(0) 


(p) 


(q) 


which they may be issued; 


to refuse to grant any licence or to suspend or revoke 
any licence for conduct that the Commission con- 
siders to be contrary to the public interest; 


to require registration with the Commission of, and 
to register colours, assumed names, partnerships and 
contracts and such other matters and things as the 
Commission deems expedient; 


to fix and collect fees or other charges for registration 
under clause 7 and to prescribe the form thereof 
and the conditions under which registration may be 
made; 


to make and promulgate rules for the conduct of 
horse racing in any of its forms; 


to employ stewards, veterinarians, analysts and such 
other persons as the Commission deems expedient to 
attend at race meetings on behalf of the Commission; 


to require approval by the Commission of the ap- 
pointment of race track officials and employees 
whose duties relate to the actual running of horse 
races and to compel the discharge for cause of any 
such official or employee; 


to fix, impose and collect fines and other penalties for 
a contravention of any requirement of the Commis- 
sion under this Act; 


to require persons licensed to operate race tracks to 
keep books of account in a manner satisfactory to 
the Commission, and to inspect such books at any 
time; 


to do such things relating to horse racing in any or 
all of its forms, or to the operation of race tracks at 
which horse racing is carried on, as are authorized 
or directed by the Lieutenant Governor in Council. 
R.S.0/°1950; c. 329, s. 1131951, c. 76's. 1; 19595: 86, 
SuAL! 
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12. The accounts of the Commission shall be audited by 
the Provincial Auditor or by such other auditor as the Lieu- 
tenant Governor in Council appoints. R.S.O. 1950, c. 329, 
s. 12. 


13. The Commission shall make a report annually to the 
Minister, containing such information as the Minister requires. 
RD Or 1 OUNCE oo. S. tO 


14. The Lieutentant Governor in Council may make regu- 
lations with respect to any and all matters or things as deemed 
necessary for the carrying out of this Act. R.S.O. 1950, 
c.329, ss14 LOS ts. chlG. sit 


15. Rules for the conduct of horse racing may be promul- 
gated by the Commission under this Act and any order or 
ruling issued or made by the Commission under this Act shall 
be deemed to be of an administrative and not of a legislative 
nature, 195 1c.57 0.3.45. 
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GHAR TER: 343 
The Railway Fire Charge Act 


1. In this Act, Interpre- 
tation 
(a) ‘collector’? means the Land Tax Collector appointed 
under The Provincial Land Tax Act; ete 


(b) ‘‘Minister’’ means the Minister of Lands and Forests; 


(c) ‘“‘railway lands”’ includes all lands heretofore or here- 
after set apart under any general or special Act of 
the Legislature as a land subsidy or otherwise in aid 
of any railway or of any works in connection there- 
with or of any works to be established, maintained or 
carried on by any railway; 


(d) ‘‘tenant’’ includes a licensee and occupant and any 
person, other than the owner, having any right to cut 
timber on railway lands whether the right is derived 
from the owner or otherwise. R.S.O. 1950, c. 330, 
Sb [O56 sec Loas...L. 
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60 


2. The charge imposed by this Act is not payable in Exemptions 


respect of railway lands situate in a municipality or in respect 
of railway lands wherever situate that are used in connection 
with a place of worship, churchyard, cemetery or burying 
ground or where the railway lands of an owner or tenant 
comprise fewer than 200 acres and are subject to the tax under 
The Provincial Land Tax Act. 1956, c. 75, s. 2. 


3.—(1) Subject to section 2, the owner or tenant of any Annual 
railway lands shall pay to the Minister annually for the uses Brote von 
of Ontario and for the purpose of defraying the expenses of 
protecting the property, rights and interest of such owner or 
tenant against fire, for every square mile or fraction thereof 
of such railway lands a sum not exceeding $15 per annum as 
prescribed by the Lieutenant Governor in Council from time 
to cime- -k.5.0, 1950, c: 330,%s. 2 -(1)2 1951 1c: Fis. E956, 
Cho. SoaGk). 

(2) Where the railway lands of an owner or tenant comprise Where 
fewer than 200 acres and such lands are not subject to tax to be $6 
under The Provincial Land Tax Act, the charge imposed by 
this*Act is.$6:01956) co75ps\°31(2): 
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(3) Subject to section 5, the tenant of any railway lands 
heretofore or hereafter acquired by the Crown shall pay the 


charge imposed by this Act. R.S.O. 1950, c. 330, s. 2 (2). 


4.—(1) A tenant of railway lands is jointly and severally 
liable with the owner for the payment of the charge imposed 
by this Act and it becomes due and payable on or before the 
ist day of February in each year. R.S.O. 1950, c. 330, s. 3 (1); 
1956, culS vss 


(2) If at any time any question arises between the owner 
and tenant of any railway lands as to the proportion in which 
the charge imposed by this Act is to be borne as between the 
owner and tenant, either the owner or the tenant may apply 
to the Minister to fix the proportion and the decision of the 
Minister is final and binding as between the owner and the 
tenant. i-R3 54). nL950 5.6. 530 060 5.(2). 


5. Where the owner or tenant of any railway lands fur- 
nishes proof to the satisfaction of the Minister on or before the 
ist day of January in any year in which the charge imposed 
by this Act is payable that such railway lands or any part 
thereof were during the preceding calendar year actually and 
in good faith in use for agricultural purposes, the owner or 
tenant is entitled to a reduction of the charge payable by 
him to the extent to which such railway lands were so used, 
and the decision of the Minister as to such right to exemption 
is final and is not open to appeal or to be questioned in any 
manner whatsoever. R.S.O. 1950, c. 330, s. 4. 


6. The charge imposed by this Act is a debt due to the 
Crown and is recoverable at the suit of the Minister in an 
action brought by him in his name of office in a court of 
competent jurisdiction. RS.O. 1950, c. 330, s. 5. 


7. The collector shall prepare a roll of the lands in respect 
of which the charge imposed by this Act is payable and shall 
insert therein such particulars as he is able to ascertain and 
as are required by the regulations. R.S.O. 1950, c. 330, s. 6. 


8.—(1) The collector shall compute the annual charges 
imposed by this Act and shall insert the amounts thereof in 
the roll. 


(2) The collector shall send a bill by prepaid mail to every 
owner or tenant of railway lands on which a charge is imposed 
by this Act at his last known address on or before the 15th day 
of January in the year for which the charge is imposed, and 
such bill shall contain a description of the lands, the area 
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thereof, the amount of the charge payable and such other 
information as the collector deems appropriate. 1956, c. 75, s. 5. 


9. Where the charge imposed by this Act remains unpaid arp eed ieee 
on the 1st day of March in the year for which it is payable, on unpaid 
a penalty of 5 per cent shall be added thereto and the charge eae 
and penalty shall bear interest at the rate of 6 per cent per 
annum from such 1st day of March until paid, and for all 
purposes the amount of the charge, penalty and interest shall 
be deemed to be the charge due and payable under this Act. 


1056s (50s. 7. 


10. Sections 23 and 24 of The Provincial Land Tax Act Application 
apply mutatis mutandis to this Act. 1956, c. 75, s. 8. eee hae 
ss. 23, 24 
11. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing forms and providing for their use; 


(6) requiring the owners and tenants of railway lands to 
furnish such returns and other information to the 
Minister as he deems necessary; 


(c) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Cle ee 5 OU C2 G50, S715) 1056. Cri Sis, 9. 
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CHAPTER 344 


The Real Estate and Business Brokers Act 


te oTnytitishact 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 
(g) 


(1) 
(2) 
(J) 


(R) 


‘broker’? means a person who, for another or others, 
for compensation, gain or reward or hope or promise 
thereof, either alone or through one or more officials 
or salesmen, trades in real estate, or a person who 
holds himself out as such; 


‘business’? means an undertaking carried on for the 
purpose of gain or profit, and includes an interest 
in any such undertaking, and, without limiting the 
generality of the foregoing, includes a_ boarding 
house, hotel, store, tourist camp and tourist home; 


“official”? means the president, vice-president, secre- 
tary, treasurer, secretary-treasurer or general man- 
ager of a partnership or company, or the manager of 
the real estate department of a trust company; 


‘“‘prescribed’’” means prescribed by this Act or the 
regulations; 


“real estate’”’ includes real property, leasehold and 
business whether with or without premises, fixtures, 
stock-in-trade, goods or chattels in connection with 
the operation of the business; 


“‘register’” means the register under this Act; 


‘Registrar’? means the Registrar of Real Estate and 
Business Brokers; 


‘“‘regulations’’ means the regulations made under this 
ENCE 


’ 


‘‘salesman”’ means a person employed, appointed or 
authorized by a broker to trade in real estate; 


“Superintendent”? means the Superintendent of In- 
surance; 


“trade” includes a disposition or acquisition of or 
transaction in real estate by sale, purchase, agree- 
ment for sale, exchange, option, lease, rental or other- 
wise and any offer or attempt to list real estate for the 
purpose of such a disposition or transaction, and any 
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act, advertisement, conduct or negotiation, directly 
or indirectly, in furtherance of any disposition, ac- 
quisition, transaction, offer or attempt, and the verb 
“trade’’ has a corresponding meaning. R.S.O. 1950, 
Ci: OS2 Ustal et GS free U0 Ms as 


REGISTRAR 


2.—(1) There shall be a Registrar of Real Estate and 
Business Brokers who shall be appointed by the Lieutenant 
Governor in Council. 


(2) The Registrar may exercise the powers and shall dis- 
charge the duties conferred and imposed upon him by this Act 
and the regulations under the supervision of the Superin- 
tendent; “R:S;O) 195063320 cu, 


REGISTRATION 


3.—(1) No person shall, 


(a) trade in real estate as a broker unless he is registered 
as a broker; 


(6) trade in real estate as a salesman unless he is regis- 
tered as a salesman of a registered broker; 


(c) act as an official of or on behalf of a partnership or 
company in connection with a trade in real estate 
by the partnership or company unless he and the 
partnership or company are registered as_ brokers. 
RS Oc 1950, C002, SO. OL) ol On, Cangas nial Look oade 
CrLUG,7S.02% 


(2) Subject to section 42, any change in the membership of 
a partnership shall be deemed to create a new partnership and 
to extinguish any existing registration. R.S.O. 1950, c. 332, 
Swen OA Re LURE Niel OW anc hae 


(3) A change in the officers of a registered limited company 
may be made only with the consent of the Registrar. 1954, 
C. 82 5S Gat 


4.—(1) A salesman may only be registered where he is the 
salesman of a registered broker. R.S.O. 1950, c. 332, s. 4 (1). 


(2) The termination of the employment of a salesman with 
a registered broker operates as a suspension of the registra- 
tion of the salesman until notice in writing has been received 
by the Registrar from another registered broker of his inten- 
tion to employ the salesman and until the salesman is again 
registered as a salesman. 1954, c. 82, s. 2. 
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5. The Registrar may grant or refuse to grant temporary Leigh eae 
registration or temporary renewal of registration to an appli- 
cant therefor and shall forthwith report to the Superintendent 
the action taken by him upon any such application. R.S.O. 


£9590 FE. 9525'S. 3: 


6. The Superintendent shall grant registration or renewal Registration 
of registration to an applicant where in his opinion the appli- 
cant is suitable for registration and the proposed registration 
is not objectionable. R.S.O. 1950, c. 332, s. 6. 


7. The Superintendent shall suspend or cancel a régistra- Suspension, 
tion where in his opinion such action is in the public interest. 


RES CE O60 eh o2 srr 


8.—(1) In determining the granting or refusal of an appli- Advisory 
cation for registration or renewal of a registration or the = bes 
suspension or cancellation of a registration, the Superintendent and report 
may, and shall when so requested in writing by the applicant 
or person registered, appoint an advisory board consisting of 
three members of whom two shall be registered brokers and 
the third shall be chairman, which shall hold a hearing and 
make a report to the Superintendent with such recommenda- 
tion as it deems fit. 


(2) For the purpose of the hearing, the chairman of the Ep Were ot 
Cc 
advisory board has and may exercise all of the powers that 
may be conferred on a commissioner under The Public Inquiries RB. Bee 2 000: 


Achl 19538, 'c.. 93csteh: 


9. Notwithstanding any order of the Superintendent, eet ene 
further application may be made upon new or other material 
or where it is clear that material circumstances have changed. 


R60: 19505 c332, 5. 8: 


10.—(1) Every application shall be made in Writing PEplontion 


upon the prescribed form provided by the Superintendent and forms with 
proper fees 


shall be accompanied by the prescribed fee and a bond in such and bonds 
amount and form, subject to section 19, as is prescribed. 


(2) The bond shall be, Type of 
(a) the bond of a guarantee company approved under 
The Guarantee Companies Securities Act; ae ae 


(b) a personal bond accompanied by collateral security; 
or 


(c) the bond of a guarantor, other than a guarantee 
company, accompanied by collateral security. 


416 


Collateral 
security 


Address for 
service 


Further 
information 


Residence 


Temporary 
registration 
on death 
of broker 


Salesmen 
of deceased 
broker 


Termination 
and renewal 
of registra- 
tion 


Chap. 344 REAL ESTATE AND BUSINESS BROKERS Sec. 10 (3) 


(3) The collateral security shall be negotiable securities of 
the classes prescribed by the regulations not less in value than 
the sum secured by the bond, and shall be deposited with the 
Treasurer of: Ontario. “R:S:0..1950).c..332,'s.' 9. 


11. Every applicant shall state in the application an 
address for service in Ontario and all notices under this Act 
or the regulations are sufficiently served for all purposes if 
delivered or sent by prepaid mail to the latest address for 
service so stateda R.SiO; 1950hc. 3327.51.10; 


12. The Registrar may, and shall when so directed by the 
Superintendent, require further information or material to be 
submitted by any applicant or any registered person within a 
specified time limit and may require verification by affidavit or 
otherwise of any information or material then or previously 


submitted.’ ‘R°S.O. 1950;)-c7°332;'s. 11° 


13. Registration, in the absolute discretion of the Super- 
intendent, may be refused to a person either as a broker or 
salesman who has not been a resident of Ontario for at least 
one year immediately prior to the date of application with the 
intention of making his permanent home in Ontario unless at 
the time of the application the person is registered either as a 
broker or salesman under the laws relating to real estate and 
business brokers and salesmen of the jurisdiction in which he 
last resided and has been so registered for a period of not less 
than one year immediately preceding the date of such applica- 
tion and is otherwise suitable for registration. R.S.O. 1950, 
C332; %s stony) 


14.—(1) Wherea registered broker who carries on business 
as an individual broker dies, the Registrar may, 


(a) grant to the executor or administrator of such broker 
temporary registration as a broker for a period of not 
more than six months in respect of the business of 
the deceased broker; and 


(6) exempt any such executor or administrator from 
passing a written examination. 


(2) All salesmen registered as salesmen of the deceased 
broker at the time of his death shall be deemed to be registered 
as salesmen of such executor or administrator. R.S.O. 1950, 
Cis 72S. 


15. Every registration and renewal of registration lapses 
on the 30th day of April in each year and every registered 
broker shall apply on the prescribed form for renewal of his 
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own registration and the registration of his currently regis- 
tered salesmen on or before the 20th day of April giving full 
particulars of any change in the facts set forth in the latest 
application form on record and enclosing the prescribed fees 
for the broker and his salesmen as upon a first application. 


LOST COLOG SKS: 


16.—(1) Every registered broker shall immediately notify Change in. 
the Registrar in writing of, Ck 


(a) any change in the address for service; 


(b) any change in the partners in the case of a partner- 
ship; and 


(c) the commencement and termination of employment 
of every salesman. 


(2) Every registered salesman shall immediately notify the Salesman 
Registrar in writing of, 


(a) any change in his address for service; and 


(b) every commencement and termination of his employ- 
ment by a registered broker. R.S.O. 1950, c. 332, 5.15; 
1954, ‘cic82) sid: 


17.—(1) The Registrar shall cause all cash, cheques and ae 
money orders to be deposited daily with the Treasurer of deposit 


Ontario for payment into the Consolidated Revenue Fund. 


(2) Where an application for registration is refused, or is Refund 
granted after the 30th day of September, or a registration is 
cancelled, the Superintendent may recommend to the Treas- 
urer of Ontario that a refund of the fee or of such part thereof 
as he deems fair and reasonable be made and the Treasurer 
may make such refund. R.S.O. 1950, c. 332, s. 16. 


EXEMPTIONS 


18. Registration shall not be required in respect of any Exemptions 
trade in real estate by, 


(a) an assignee, custodian, liquidator, receiver, trustee 
or other person acting under the Bankruptcy Act ®-9,0- 192 
(Canada), The Corporations Act, The Judicature Act, R.8.0, 1960, 
the Winding-up Act (Canada), or to a person acting fs. Sc 
under the order of any court, or an executor or: 29 
trustee selling under the terms of a will, marriage 
settlement or deed of trust; 


(b) an auctioneer where the trade is made in the course 
of and as part of his duties as auctioneer; 
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cee 1960, (c) a person who is registered under The Securities Act, 
where the trade is made in the course of and as part of 
his business in connection with a trade in securities; 


(dq) a bank or a loan, trust or insurance company trading 
in real estate owned or administered by the company; 


(e) a person in respect of any mine or mining property 
R.S.0. 1960, within the meaning of The Mining Act or in respect 
ae of the real estate included in a Crown grant or lease 
of a mining claim or mineral lands under The Mining 

Act or any predecessor thereof; 


(f) a full-time salaried employee of a party to a trade 
where the employee is acting for or on behalf of his 
employer; 


(g) a person who is practising as a solicitor of the 
Supreme Court where the trade is made in the course 
of and as a part of the solicitor’s practice; 


(h) a person, on his own account, in respect of his real 
estate, where such trade did not result from, 


(i) an offer of such person to act, in connection 
with such trade or any other trade, for or on 
behalf of the other party or one of the other 
parties to the trade, or 


(ii) a request that such person act, in connection 
with such trade or any other trade, for or on 
behalf of the other party or one of the other 
parties to the trade, 


and the interest of such person in the real estate was 
acquired prior to such offer or request; or 


(2) a person specifically exempted by the regulations 
in respect of any class of trades in real estate. R.S.O. 
1950, c. 332, s. 17, amended. 


FORFEITURE OF BOND 


Forfeiture 19.—(1) Any bond mentioned in section 10 is forfeit 
of bon : 
and the amount thereof becomes due and owing by the person 
bound thereby as a debt due the Crown in right of Ontario, 


(a) where a broker, including any member of a partner- 
ship or salesman, in respect of whose conduct the 
bond has been conditioned has been convicted of, 


(i) an offence under this Act, or 
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(ii) an offence involving fraud or theft or con- 
spiracy to commit an offence involving fraud 


or theft under the Criminal Code (Canada); 1058-54) 
Cc. an. 


(b) where judgment based on a finding of fraud has been 
given against the broker, including any member of a 
partnership, or salesman in respect of whose conduct 
the bond is conditioned; or 


(c) where proceedings by or in respect of a broker, includ- 
ing any member of a partnership, or salesman, in 
respect of whose conduct the bond is conditioned, 
have been taken under the Bankruptcy Act (Canada) R:S.C. 1952, 
or by way of winding up and a receiving order under “ : 
the Bankruptcy Act (Canada) or a winding-up order 
has been made, 


and such conviction, judgment or order has become final by 
reason of lapse of time or of having been confirmed by the 
highest court to which an appeal may be taken. 


(2) A bond may be cancelled by any person bound there- Cancellation 
under by giving to the Registrar at least two months notice in” ipa 
writing of intention to cancel and it shall be deemed to be 
cancelled on the date stated in the notice, which date shall be 
not less than two months after the receipt of the notice by the 
Registrar. 


(3) For the purposes of every act and omission occurring Term of 
during the period of registration or the period prior to cancella- 
tion under subsection 2, every bond shall continue in force and 
the collateral security, if any, shall remain on deposit for a 
period of two years after the lapse or cancellation of the 
registration to which it relates, or the cancellation of the bond, 
whichever occurs first. R.S.O. 1950, c. 332, s. 18. 


20. Where a bond secured by the deposit of collateral Sale of 
collateral 
security with the Treasurer of Ontario is forfeited under security 
section 19, the Lieutenant Governor in Council may direct the 
Treasurer to sell the collateral security at the current market 


DMice so. 1950 code, 8. LY; 


21. Where Her Majesty becomes a creditor of a person Proceedings 
in respect of a debt to the Crown arising from the provisions Coane 
of section 19, the Superintendent may take such proceedings 
as he sees fit under the Bankruptcy Act (Canada), The Judica- R.8.C. 1952, 
ture Act, The Corporations Act or the Winding-up Act (Canada) { so, 1960, 
for the appointment of an interim receiver, custodian, trustee, °¢ 197 7 
receiver or liquidator, as the case may be. R.S.O. 1950, c. oe 


c. 332, s. 20, amended. 
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22. The Lieutenant Governor in Council may direct the 
Treasurer of Ontario, 


(a) to assign any bond forfeited under section 19 and 
transfer the collateral security, if any; 


(b) to pay over any moneys recovered under such bond; 
or 


(c) to pay over any moneys realized from the sale of the 
collateral security under section 20, 


to any person, or to the Accountant of the Supreme Court 
in trust for such persons as may become, in respect of claims 
arising out of trades in real estate, judgment creditors of the 
person bonded or who deposited the securities, as the case may 
be, or to any trustee, custodian, interim receiver, receiver or 
liquidator of such person, as the case may be. R.S.O. 1950, 
6.°332;'s, 212195 26% 90 esr 13 


23. Where a bond has been forfeited under section 19 by 
reason of a conviction or judgment under clause a or 0 of sub- 
section 1 thereof and the Superintendent has not, within two 
years of such conviction or judgment becoming final, or of the 
broker or salesman in respect of whom the bond was furnished 
ceasing to carry on business as such, whichever occurs first, 
received notice in writing of any claim against the proceeds of 
the bond or of such portion thereof as remains in the possession 
of the Treasurer of Ontario, the Lieutenant Governor in 
Council may direct the Treasurer to pay such proceeds or 
portion thereof to the broker or salesman or to any person who 
upon forfeiture of the bond made any payments thereunder, 
after first deducting the amount of any expenses that have 
been incurred in connection with any investigation or other- 
wise relating to such broker or salesman. R.S.O. 1950, 
Ce So7 eS 2e. 


INVESTIGATION AND ACTION BY SUPERINTENDENT 


24.—(1) Where upon a statement made under oath it 
appears probable to the Superintendent that a person has, 


(a) contravened any of the provisions of this Act or the 
regulations; or 


(b) committed an offence under the Criminal Code 
(Canada) in connection with a trade in real estate, 


the Superintendent may appoint the Registrar or any other 
person to make such investigation as he deems expedient for 
the due administration of this Act and any such order shall 
determine and prescribe the scope of the investigation. 
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(2) For the purposes of any such investigation, the person Scope of | 
appointed to make the investigation may investigate, inquire ee etait 
into and examine the affairs of the person in respect of whom 
the investigation is being made and into any books, papers, 
documents, correspondence, communications, negotiations, 
transactions, investigations, loans, borrowings and payments 
to, by, on behalf of or in relation to or connected with such 
person and into any property, assets or things owned, acquired 
or alienated in whole or in part by such person or by any 
person acting on behalf of or as agent for such person. 


(3) For the purposes of any such investigation, the person nore 


making the investigation has the same power to summon and witnesses 

: : and require 
enforce the attendance of witnesses and compel them to give production 
evidence on oath or otherwise, and to produce documents, 
records and things as is vested in the Supreme Court or a 


judge thereof for the trial of civil actions, but 


(a) the rules of court or of law relating to the service of 
subpoenas upon and to the payment of conduct 
money or witness fees to witnesses do not apply; 


(b) no person is entitled to claim any privilege in respect 
of any document, record or thing asked for, given or 
produced on the ground that he might be incrim- 
inated or exposed to a penalty or to civil litigation 
thereby; 


(c) no person shall refuse to answer any question upon 
any ground of privilege, except that a solicitor shall 
not be required to disclose any communications 
between himself and his client; and 


(d) no provision of The Evidence Act exempts any bank R.8.0. 1960, 
or any officer or employee thereof from the opera- ~ 
tions of this section. 


(4) The person appointed to make any such investigation Seizure of 
may seize and take possession of any documents, records, ees 
securities or other property of the person whose affairs are 
being investigated. 


(5) Where any such investigation is ordered, the Superin- Aecsuttan’: 
tendent may appoint an accountant or other expert to examine experts 
documents, records, properties and matters of the person 
whose affairs are being investigated. 


(6) Every person appointed under subsection 1 or 5 shall Report obs 
report the result of his investigation or examination to the ey 
Superintendent. R.S.O. 1950, c. 332, s. 23. 
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25. Where upon the report of an investigation made under 
section 24 it appears to the Superintendent that a person may 
have, 


(a) contravened any of the provisions of this Act or the 
regulations; or 


(b) committed an offence under the Criminal Code 
(Canada) in connection with a transaction relating 
to real estate, 


the Superintendent shall send a full and complete report of 
the investigation, including the report made to him, any 
transcript of evidence and any material in the possession of 
the Superintendent relating thereto, to the Attorney General. 
BAS Cel O50 eC hase, GS) eae 


26. Notwithstanding section 24, the Attorney General 
may by order appoint any person, including the Superin- 
tendent or the Registrar, to make an investigation into any 
matter relating to a trade in real estate, in which case the 
person so appointed has for the purposes of the investigation 
the same authority, powers, rights and privileges as a person 
appointed under section 24. R.S.O. 1950, c. 332, s. 25. 


27. No person, other than the Superintendent, the Reg- 
istrar, a person appointed by the Superintendent under sec- 
tion 24 or a person appointed by the Attorney General under 
section 26, shall, without the consent of one of them, disclose 
any information or evidence obtained or the name of any 
witness examined or sought to be examined under section 24 


OF 26 ER SO P1950 Sci o2. tO. 


28. Where an investigation has been made under section 
24, the Superintendent may, and, where an investigation has 
been made under section 26, the person making the investiga- 
tion shall, report the result thereof including the evidence, 
findings, comments and recommendations to the Attorney 
General, and the Attorney General may cause the report to be 
published in whole or in part in such manner as he deems 
proper. BUS.O51950" 6.332 6.07, 


29.—(1) The Superintendent may, 


(a) where he is about to investigate or during or after the 
investigation of a person under section 24 or 26; 
or 


where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations are 
about to be or have been instituted against a person 


(0) 
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that in the opinion of the Superintendent are con- 
nected with or arise out of a trade in real estate or 
out of any business conducted by such person, 


in writing or by telegram direct any person having on deposit 
or under control or for safe keeping any funds or securities 
of the person referred to in clause a or b, to hold such funds 
or securities or direct the person referred to in clause a or 0 
to refrain from withdrawing any such funds or securities from 
any other person having any of them on deposit, under control 
or for safe keeping or to hold such funds or securities of clients 
or others in his possession or control in trust for an interim 
receiver, custodian, trustee, receiver or liquidator appointed 
under the Bankruptcy Act (Canada), The Judicature Act, The ®-8.C. 1952, 
Corporations Act, or the Winding-up Act (Canada), or until R.s.0. 1960, 
the Superintendent in writing revokes such direction or con- ae 
sents to release any particular fund or security from the direc- e. 296 
tion, but, in the case of a bank, loan or trust company, the 
direction only applies to the offices, branches or agencies 
thereof named in the direction. 

(2) A person in receipt of a direction under subsection 1, Application 
if in doubt as to the application of the direction to any funds 
or security, or in case of a claim being made thereto by a person 
not named in the direction, may apply to a judge of the 
Supreme Court who may direct the disposition of such funds 
or security and may make such order as to costs as seems just. 


; : ° Notice to 
(3) In any of the circumstances mentioned in clause a or Saas atin bd 


of subsection 1, the Superintendent may in writing or by tele- deeds or 
gram notify any registrar of deeds, master of titles or local titles 
master of titles that proceedings are being or are about to be 

taken that may affect land belonging to the person referred to 

in the notice, and the notice shall be registered against the 

lands mentioned therein and has the same effect as the registra- 

tion of a certificate of lis pendens except that the Superin- 
tendent may in writing revoke or modify the notice. R.S.O. 

1950, c. 332, s. 28, amended. 


APPEALS 


30. A notice of every direction, decision, order or ruling of Hotice of 
the Superintendent granting or refusing to grant registration decision, 
or renewing, refusing to renew, suspending, cancelling or 
changing the registration of a broker or salesman shall be 
served upon the applicant, broker or salesman whose registra- 
tion is thereby affected at the address appearing in the applica- 
tion or upon the records of the Registrar. R.S.O. 1950, 
0133296, 029% 
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31.—(1) An applicant, broker or salesman whose registra- 
tion is affected by a direction, decision, order or ruling referred 
to in section 30 may, by notice in writing served upon the 
Registrar within thirty days after the mailing of the notice, 
request a hearing and review by the Superintendent of the 
direction, decision, order or ruling. 


(2) Where a hearing and review is requested under sub- 
section 1, the Registrar shall send a notice in writing of the 
time and place thereof to the person requesting the hearing 
and review stating the date and place thereof. 


(3) Upon a review, the Superintendent may hear such 
evidence as is submitted to him by the person requesting the 
review or by any other person and which in the opinion of 
the Superintendent is relevant to the review but he is not 
bound by the technical rules of evidence and all oral evidence 
submitted shall be taken down in writing and such evidence 
together with such documentary evidence and things as are 
received in evidence by the Superintendent forms the record. 


(4) Upon a review, the Superintendent may by order con- 
firm or revoke the direction, decision, order or ruling under 
review or may make such alteration therein or addition 
thereto as he deems proper. 


(5) Notice of the order made upon a review shall be sent 
forthwith to the person requesting the review. R.S.O. 1950, 
Coe, SOU. 


32.—(1) Where the Superintendent has reviewed a direc- 
tion, decision, order or ruling under section 31, the person who 
requested the review may appeal to a justice in appeal of the 
Supreme Court. 


(2) Every appeal shall be by notice of motion served upon 
the Registrar within thirty days after the mailing of the notice 
under subsection 5 of section 31 and the practice and procedure 
upon and in relation to the appeal shall be the same as upon 
an appeal from a judgment of a judge of the Supreme Court 
in an action, but the Rules Committee may vary or amend 
such practice and procedure or may prescribe the practice 
and procedure applicable to appeals under this Act. 


(3) The Registrar shall certify to the Registrar of the 
Supreme Court, 


(a) the direction, decision, order or ruling that has been 
reviewed by the Superintendent; 


(b) the order of the Superintendent upon the review, 
together with any statement of reasons therefor; 


Sec. 35 (2) REAL ESTATE AND BUSINESS BROKERS Chap. 344 425 


(c) the record of the review; and 


(d) all written submissions to the Superintendent or 
other material that in the opinion of the Registrar 
are relevant to the appeal. 


(4) The Attorney General may designate counsel to Counsel 
assist the court upon the hearing of an appeal under this 
section. RS OF1950 ver SSP is Sit 


33. Where an appeal is taken under section 32, the court Orde vt 

may by its order direct the Superintendent to make each direc- 
tion, decision, order or ruling or to do such other act as the 
Superintendent is authorized and empowered to do under this 
Act or the regulations and as the court deems proper having 
regard to the material and submissions before it and to this 
Act and the regulations, and the Superintendent shall make 
such direction, decision, order or ruling or do such act accord- 
ingiy ln RESO 9505 chiS32Zes 032. 


34. An order of the court is final and there is no appeal je7the" 
therefrom, but, notwithstanding the order, the Superintendent ¢t¢- 
has power to make any further direction, decision, order or 
ruling upon new material or where there is a material change 
in the circumstances, and every such direction, decision, order 
or ruling is subject to sections 30 to 33. R.S.O. 1950, c. 332, 


S00. 


REGULATION OF TRADING 


35.—(1) Every broker shall keep a sales record sheet in Books, ete. 
* pt 
the prescribed form and proper books and accounts with 
respect to his trades and shall enter therein in the case of 
each trade, 


(a) the nature of the trade; 


(b) a description of the real estate involved sufficient to 
identify it; 


(c) the true consideration for the trade; 
(d) the names of all parties to the trade; 


(e) the amount of deposit received and a record of the 
disbursement thereof; and 


(f) the amount of his commission or other remuneration 
and the name of the party paying it. 


(2) Every broker shall maintain a trust account for every aye 
person from whom trust moneys are received in which shall 
be entered full details of all trust moneys so received and 


disbursements therefrom. R.S.O. 1950, c. 332, s. 34. 
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36. Every broker shall maintain an account designated as 
a trust account in a chartered bank, loan or trust company or 
Province of Ontario Savings Office in which shall be deposited 
all moneys that come into his hands in trust for other persons 
in connection with his business, and he shall at all times keep 
such moneys separate and apart from moneys belonging to 
himself or to the partnership, in the case of a partnership, and 
shall disburse such moneys only in accordance with the terms 
of the trust? RS.071950,e75352, S. 05 71902, C. 90, S. 2) 


37.—(1) The Registrar may at any time make an inspec- 
tion of the books, documents and records of any broker. 


(2) Upon such an inspection, the Registrar is entitled to 
free access to all books of account, cash, documents, bank 
accounts, vouchers, correspondence and records of every 
description of the broker, and no person shall withhold or 
destroy, conceal or refuse to furnish any information or thing 
reasonably required by the Registrar for the purposes of the 
inspection. R.S.O. 1950, c. 332, s. 36. 


38. Every broker shall, when required by the Superin- 
tendent, file a certificate satisfactory to the Superintendent as 
to his financial position signed by an accountant approved by 
the Superintendent and by the broker or, in the case of a 
partnership, by all the members of the partnership. R.S.O. 
£950 46.2332.s. 37. 


39. No action shall be brought for commission or for 
remuneration for services in connection with a trade in real 
estate unless at the time of rendering the services the person 
bringing the action was registered or exempt from registration 
and the court may stay any such action at any time upon 
summary application R.S.O. 1950, c. 332, s. 38. 


4.0. Subject to section 50, no action shall be brought to 
charge any person for the payment of a commission or other 
remuneration for the sale, purchase, exchange or leasing of 
real estate, 


(a2) unless the agreement upon which the action is 
brought is in writing and signed by the party to be 
charged therewith or some person thereunto by him 
lawfully authorized; or 


(b) unless the broker or his salesman has obtained an 
offer in writing that is accepted; or 


(c) unless the broker having been authorized in writing 
to list the property, 
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(1) shows the property to the purchaser, or 


(11) introduces the purchaser to the vendor for the 
purpose of discussing the proposed sale, pur- 
chase, exchange or leasing. R.S.O. 1950, 
Cu 352n58 507 1951,.0. 100,54. 
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41. No broker or salesman shall, as an inducement to Promises to 


re-sell, etc., 


purchase, sell or exchange real estate, make any representation prohibited 


or promise that he or any other person will, 


(a) re-sell or in any way guarantee or promise to re-sell 
any real estate offered for sale by him; 


(6) purchase or sell any of the purchaser’s real estate; 


(c) procure a mortgage, extension of a mortgage, lease or 
extension of a lease; or 


(d) purchase or sell a mortgage or procure a loan, 


unless at the time of making the representation or promise the 
broker or salesman making it delivers to the person to whom 
the representation or promise is made a statement signed by 
the broker or salesman clearly setting forth all the details of 
the representation or promise made. 1957, c. 106, s. 5. 


42. A broker carrying on business alone and not through Carving on 


usiness as 


an incorporated company shall carry on business in his own individual 


name only and shall not use any description, words or device 
that would indicate that his business is being carried on by 
more than one person or by a company, but a surviving or 
remaining partner may carry on business in the name of the 
original partnership in which case he shall publish on all letter- 
heads and circulars used by him in connection with his busi- 
ness the fact that he is the sole proprietor thereof. R.S.O. 
1 Bo) Et Seas ap ole 


48. No broker or salesman shall trade in real estate until 
notified in writing by the Registrar that he is registered. 
RS:0'-1950;, 64332:/5:542; 


44. A person who is not registered as a broker shall neither 


Broker not to 
trade until 
notified of 
registration 


Unregistered 
broker and 


directly nor indirectly hold himself out as being a broker and salesman 


a person who is not registered as a salesman shall neither 
directly nor indirectly hold himself out as being a salesman. 
1954, c. 82,.s. 4. 


4.5. Every partnership and incorporated company regis- 
tered asa broker shall publish the names of every person 
having an interest either directly or indirectly to the extent of 
not less than 10 per cent in the capital of the partnership or 


Names of 
officers 
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company, as the case may be, on all letterheads and circulars 
in which the name of the partnership or company appears. 


R.S:0; 1950, '¢.°3325"s. 44. 


46. Every broker shall, when advertising to purchase, sell, 
exchange or lease real estate, clearly indicate his own name as 
being the party advertising and that he is a broker, and any 
reference to the name of a salesman in the advertisement 
shall clearly indicate the broker as being the employer of the 
salesman; RS OP1950"C 0392,s5. 4): 


4.7. No broker shall employ, permit or engage the sales- 
man of another broker or an unregistered person to trade in 
real estate nor shall a broker pay commission or other remuner- 
ation to such a salesman or person. R.S.O. 1950, c. 332, s. 46. 


4.8. No salesman shall trade in real estate on behalf of any 
broker other than the broker who, according to the records of 
the Superintendent, is his employer, and no salesman is 
entitled to or shall accept any commission or other remunera- 
tion for trading in real estate from any person except the 
broker who is registered as his employer. R.S.O. 1950, 
Ce d323 Ses: 


49. No broker or salesman shall purchase for himself or 
make an offer to purchase for himself either directly or in- 
directly real estate listed with him for sale, nor shall he acquire 
any interest therein, either directly or indirectly, until he has 
clearly disclosed to the listing owner complete details of his 
negotiations for the sale of the real estate to any other person. 


RS;,0 al 950) .C3332,1s 40. 


50.—(1) No broker or salesman shall induce any party to 
a contract for sale or rental of real estate to break the contract 
for the purpose of entering into another such contract. 


(2) Unless agreed to in writing by the vendor, no broker is 
entitled to claim commission from him in respect of a trade in 
real estate if the real estate is to the knowledge of the broker 
covered by an unexpired exclusive listing agreement with 
another broker. 1957, c. 106, s. 6. 


51.—(1) Where a trade in a business is negotiated by a 
broker or his salesman, the broker or his salesman, as the case 
may be, shall before a binding agreement of purchase and sale 
is signed by the parties deliver to the person acquiring the 
business, 


(a) a profit and loss statement or statement showing the 
revenue and disbursements of the business during the 
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(0) 


(c) 


preceding twelve months or since the acquisition of 
the business by the person disposing of it; and 


a statement of the assets and liabilities of the busi- 
ness; and 


a statement containing a list of all fixtures, goods, 
chattels, rights and other assets relating to or con- 


- nected with the business that are not included in the 


transaction, 


and every such statement shall be signed by the person dis- 
posing of the business or his agent lawfully authorized in that 


behalizeReS:@ 41950) 6. 3324s..50 1), 1957-6. 106;58.17) (Lh): 


(2) Where the broker or salesman, as the case may be, Waiver 


delivers to the person acquiring the business a statement 
under oath of the person disposing of the business setting 


forth, 


(a) the terms and conditions under which the person 


(0) 


(c) 
(d) 


disposing of the business holds possession of the 
premises in which the business is being carried on; and 


the terms and conditions under which the person 
disposing of the business has sublet a part of the 
premises in which the business is being carried on; 
and 


all liabilities of the business; and 


that the person disposing of the business has made 
available such books of account of the business as he 
possesses for inspection by the person acquiring the 
business, or that the person disposing of the business 
has no books of account of the business, as the case 
may be, 


the person acquiring the business may waive compliance with 
clauses a and 0 of subsection 1 by signing and delivering to the 
broker or salesman, as the case may be, a statement that he has 
received and read the statement under oath of the person dis- 
posing of the business. R.S.O. 1950, c. 332, s. 50 (2); 1957, 
Cut0G 7s aio. 


(3) Unless the statement mentioned in clause c of sub- What to be 
section 1 is delivered in accordance with subsection 1, all included in 
fixtures, goods, chattels and rights and other assets relating to 
or connected with the business shall be deemed to be included 
in’ the transaction: ‘R.S.O; 1950, c. 332, s. 50 (3). 


52.—(1) No broker or salesman shall request or enter into 
an arrangement for the payment to him of commission or other prohibited 
remuneration based on the difference between the price at 
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which real estate is listed for sale and the actual sale price 
thereof, nor is a broker or salesman entitled to retain any com- 
mission or other remuneration computed upon any such basis. 


(2) All commission or other remuneration payable to a 
broker in respect of a trade in real estate shall be upon an 
agreed amount or percentage of the sale price or rental, as the 
case may be, and, where no agreement as to the amount of the 
commission has been entered into, the rate of commission or 
other basis or amount of remuneration shall be that generally 
prevailing in the community where the real estate is situate. 


R:S/01/1950;cen33206H5h 


53.—(1) Every broker and salesman shall, immediately 
after the execution of an agreement to list real estate for sale, 
exhange, lease or rent with the broker, deliver to the person 
who has signed the agreement a true copy thereof. R.S.O. 
1950 ..c..532, S020 LV 1 950s. ol Ooms el) 


(2) An agreement with a broker to list real estate for sale, 
exchange, lease or rental is not valid, 


(a) if it does not contain a provision that it will expire on 
a certain date specified therein; 


(b) if it contains a provision for more than one date on 
which it may expire; or 


(c) if a true copy of it is not delivered by the broker or 
his salesman to the other party immediately after its 
execution. 1957, c. 106, s. 8 (2). 


54. Where a broker or salesman has secured an acceptance 
of an offer to sell, purchase, exchange, lease or rent real estate, 
he shall require each of the parties to sign a sufficient number 
of copies of the agreement and he shall retain one signed copy 
and shall forthwith deliver one signed copy to each of the 
parties. Kus 0) MOS0 ic us 2..Sin lo) 


OFFENCES 


55. Every person who contravenes any of the provisions 
of this Act is guilty of an offence and on summary conviction 
is liable to a fine of not more than $1,000 for a first offence and 
not more than $2,000 for a subsequent offence and, in case of 
either a first or a subsequent offence, either in default of pay- 
ment of any fine imposed or in addition to such fine, to im- 
prisonment for a term of not more than six months. R.S.O. 
1950.6. 3329S A054) 
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56.—(1) No proceedings to recover the fines provided in Proceedings 
: : . . : to recover 
section 55 shall be instituted except with the written consent fines 


of the Attorney General. 


(2) No proceedings to recover the fines provided by section Idem 
55 shall be instituted except within two years after the alleged 
offence was committed. R.S.O. 1950, c. 332, s. 55. 


GENERAL 


57. Except with the consent of the Attorney General, no No action 
action whatever and no proceedings by way of injunction, consent 
mandamus, prohibition or other extraordinary remedy lie or 
shall be instituted against a person, whether in his public or 
private capacity, in respect of an act or omission in connection 
with the administration or carrying out of this Act or the 
regulations where such person is the Superintendent or his 
representative, or the Registrar, or where such person was 
proceeding under the written or verbal direction or consent 
of any one of them or under an order of the Attorney General 
made under this Act. R.S.O. 1950, c. 332, s. 56. 


58. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) prescribing any class of trades in real estate or of real 
estate brokers or salesmen that shall be exempt from 
all or any of the provisions of this Act; 


(b) prescribing the amount and form of bonds to be 
furnished under this Act; 


(c) prescribing the classes of negotiable securities that 
may be accepted as collateral security for a bond; 


(d) prescribing the fees payable upon applications for 
registration and renewal of registration and any other 
fees in connection with the administration of this 
Act and the regulations; 


(e) prescribing the practice and procedure upon investi- 
gations under sections 24 and 26; 


(f) prescribing forms and providing for their use; 


(g) providing for the examination of applicants for regis- 
tration and renewal of registration; 


(h) prescribing the form and contents of the list of 
persons registered under this Act that is to be pre- 
pared by the Registrar and the date of publication 
thereof and governing its distribution; 
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(1) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Acts RS.0O1950.cu3324sher 


59. A statement as to the registration or non-registration 
of a person under this Act purporting to be certified by the 
Superintendent or Registrar, without proof of the office or 
signature of the person certifying, is receivable in evidence, 
so far as relevant, for all purposes in any action, proceeding or 
prosecution. R.S.O. 1950, c. 332, s. 58. 


60. The Registrar may, from time to time, prepare, 
publish and distribute a list of all persons registered under 
this Acts .RiS:O 19504 e; 332.5259 - 195706. {1.06s355.9: 
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The Reciprocal Enforcement of Judgments Act 


CHAPTER 345 


1.—(1) In this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 


‘judgment”’ means a judgment or an order of a court 
in any civil proceedings whereby any sum of money 
is payable, and includes an award in proceedings on 
an arbitration if the award has, in pursuance of the 
law in force in the province or territory where it was 
made, become enforceable in the same manner as 
a judgment given by a court therein; 


‘judgment creditor’? means the person by whom the 
judgment was obtained, and includes the executors, 
administrators, successors and assigns of that person; 


‘judgment debtor’? means the person against whom 
the judgment was given, and includes any person 
against whom the judgment is enforceable in the 
place where it was given; 


“original court’’, in relation to a judgment, means 
the court by which the judgment was given; 


“registering court’’, in relation to a judgment, means 
the court in which the judgment is registered under 
ENicgeACe. 


(2) Subject to the rules of court, any of the powers con- 
ferred by this Act on a court may be exercised by a judge of exercised 
TRELCOULD ko. 1950 67S 55.06-a0. 
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2.—(1) Where a judgment of a superior, county or district Registration 
court has been obtained outside Ontario in any other province 
or territory of Canada to which this Act applies, the judgment 
creditor may apply to a judge of the Supreme Court at any 
time within six years after the date of the judgment to have 
the judgment registered in that court, and on any such 
application the court may, subject to this Act, order the 
judgment to be registered accordingly. 


(2) Reasonable notice of the application shall be given to 
the judgment debtor in all cases in which he was not personally to register 
served with process in the original action and did not appear 
or defend or otherwise submit to the jurisdiction of the 
original court, but in all other cases the order may be made 


ex parie. 
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(3) The judgment may be registered by filing with the 
registrar or clerk of the registering court an exemplification 
or a certified copy of the judgment, together with the order 
for such registration, whereupon the judgment shall be 
entered as a judgment of the registering court. R.S.O. 1950, 
CUISSE St 


3. No judgment shall be ordered to be registered under this 
Act if it is shown to the registering court that, 


(a) 
(0) 


(¢) 


(d) 
(é) 


(f) 


(g) 


the original court acted without jurisdiction; or 


the judgment debtor, being a person who was neither 
carrying on business nor ordinarily resident within 
the jurisdiction of the original court, did not volun- 
tarily appear or otherwise submit during the pro- 
ceedings to the jurisdiction of that court; or 


the judgment debtor, being the defendant in the 
proceedings, was not duly served with the process 
of the original court and did not appear, notwith- 
standing that he was ordinarily resident or was carry- 
ing on business within the jurisdiction of that court 
or agreed to submit to the jurisdiction of that court; 
or 


the judgment was obtained by fraud; or 


an appeal is pending, or the judgment debtor is 
entitled and intends to appeal against the judgment; 
or 


the judgment was in respect of a cause of action 
which for reasons of public policy or for some other 
similar reason would not have been entertained by 
the registering court; or 


the judgment debtor would have a good defence if 
an action were brought on the original judgment. 


ReS:Oe9505 -c2333; sad. 


4. Where a judgment is registered under this Act, 


(a) 


(0) 


the judgment is, as from the date of the registration, 
of the same force and effect and, subject to this Act, 
proceedings may be taken thereon as if it had been 
a judgment originally obtained or entered up in the 
registering court on the date of the registration; and 


the registering court has the same control and juris- 
diction over the judgment as it has over judgments 
given by itself; and 
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(c) the reasonable costs of and incidental to the registra- 
tion of the judgment, including the costs of obtaining 
an exemplification or certified copy thereof from the 
original court, and of the application for registration, 
are recoverable in like manner as if they were sums 
payable under the judgment, such costs to be first 
taxed by the proper officer of the registering court, 

_and his certificate thereof endorsed on the order for 
registration. R.S.O. 1950, c. 333, s. 4. 

5. In all cases in which registration is made upon an ex Pca 
parte order, notice thereof shall be given to the judgment one ata 
debtor sh one month after the registration, and the notice” 
shall be served in the manner provided by the practice of the 
registering court for service of writs of process, or of notice of 
proceedings, and no sale under the judgment of any property 
of the judgment debtor is valid if made prior to the expiration 
of the period fixed by section 6 or such further period as the 
eourt orders... R.5.0), 1950,'c..3335,.S::5. 


6. In all cases in which registration is made upon an ex Setting 
parte order, the registering court may on the application of ez z parte 
the judgment debtor set aside the registration upon such” — 
terms as the court thinks fit, and such application shall be 
made within one month after the judgment debtor has notice 
of the registration, and the applicant is entitled to have the 
registration set aside upon any of the grounds mentioned in 
Section oO: FIND.) 1950, Ch33aVs: 6; 


7. Subject to the approval of the Lieutenant Governor in Fewer te 
Council, the Rules Committee may make rules of court for of court 
regulating the practice and procedure, including costs, in 
respect of proceedings of any kind under this Act. R.S.O. 


1OS0 50-4593; Suit 


8. Where the Lieutenant Governor is satisfied that recip- Application 

rocal provision has been or will be made by any other province 
or territory of Canada for the enforcement within that prov- 
ince or territory of judgments obtained in any superior, 
county or district court of Ontario, the Lieutenant Governor 
may direct that this Act applies to that province or terri- 
tory, and thereupon this Act applies accordingly. R.S.O. 1950, 
Caos. S 


9. Nothing in this Act deprives any judgment creditor ae 
of the right to bring an action for the recovery of the amount 
of his judgment instead of proceeding under this Act. R.S.O. 
USUAL C.O30. Ss. 8, 


(NoTE.—As of August 1, 1960, this Act applied to Alberta, 
British Columbia, Manitoba, New Brunswick, Saskatchewan 
and the Northwest Territories.) 
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CHAPTER 346 


The Reciprocal Enforcement of Maintenance 
Orders Act 


Lt this Act, Interpre- 


tation 
(a) ‘“‘certified copy’’, in relation to an order of a court, 
means a copy of the order certified by the proper 
officer of the court to be a true copy; 


(b) ‘court’? means an authority having statutory juris- 
diction to make maintenance orders; 


(c) ‘‘maintenance order’? means an order of certificate of 
a court for the periodical payment of money as 
alimony or as maintenance; 


(d) “reciprocating state’’ means a state declared under 
section 14 to bea reciprocating state. 1959, c. 88, s. 1. 


2.—(1) Where a maintenance order has been made against OR IRA NOH 
a person by a court in a reciprocating state and a certified copy orders made 
of the order has been transmitted by the proper officer of 
the reciprocating state to the Attorney General, the Attorney 
General shall send a certified copy of the order for registration 
to the proper officer of a court in Ontario and on receipt thereof 


the order shall be registered. 


(2) The court in Ontario in which an order is to be regis- Court in 
tered shall, if the court in the reciprocating state by which the eae 
order was made was a court of superior jurisdiction, be the Senta 
Supreme Court and, if that court was not a court of superior 
jurisdiction, be such court in Ontario as is determined by the 


Attorney General. 


(3) An order registered under subsection 1 has from the Effect of 
date of its registration the same force and effect and, subject ook e 
to this Act, all proceedings may be taken thereon as if it had 
been an order originally obtained in the court in which it 
was so registered and that court has power to enforce the 
order and its officers shall take all proper steps so to do. 


(4) A copy of an order registered in the Supreme Court Filing of 


under subsection 1 may be filed in the juvenile and family juvenile | 
court having jurisdiction where the person ordered to pay the courts 


alimony or maintenance resides and, when so filed, it shall be 
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enforced in the same manner as an order made in that court 
under The Deserted Wives’ and Children’s Maintenance Act. 


(5) A maintenance order that makes payable sums of 
money expressed in a currency other than the currency of 
Canada shall not be registered under subsection 1 until the 
court in which it is sought to be registered, or, where that court 
is the Supreme Court, the registrar of that court, has deter- 
mined the equivalent of the sums so payable in the currency of 
Canada on the basis of the rate of exchange prevailing on the 
date on which the order was made as ascertained from any 
branch of any chartered bank, and the court or the registrar, 
as the case may be, shall certify on the order the sums so 
determined expressed in the currency of Canada, and the 
order when registered shall be deemed to be an order for the 
payment of the sums so certified. 1959, c. 88, s. 2. 


3. Where a court in Ontario has made a maintenance order 
and it is proved to the court in Ontario that the person against 
whom the order was made is resident in a reciprocating state, 
the court in Ontario shall, on the request of the person in 
whose favour the order was made, send a certified copy of the 
order to the Attorney General for transmission to the proper 
officer of the reciprocating state. 1959, c. 88, s. 3. 


4..—(1) Where an application is made to a court in Ontario 
for a maintenance order and it is proved to the court in 
Ontario that the person against whom the order was made is 
resident in a reciprocating state, the court in Ontario may, 
in the absence of that person and without service of notice 
on him, if after hearing the evidence it is satisfied of the 
justice of the application, make any maintenance order that 
it might have made if a summons had been duly served on 
that person and he had failed to appear at the hearing, but 
an order so made is provisional only and has no effect until 
it is confirmed by a court in the reciprocating state. 


(2) Where the evidence of a witness who is examined on 
an application mentioned in subsection 1 is not taken in short- 
hand, the evidence shall be put into the form of a deposition 
and the deposition shall be read over and signed by the 
witness and the person presiding at the hearing. 


(3) Where a provisional order has been made under sub- 
section 1, 


(a) the court shall prepare, 


(i) a statement showing the grounds on which 
the making of the order might have been 
opposed if the person against whom the order 
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was made had been duly served with a sum- 
mons and had appeared at the hearing, and 


(ii) a statement showing the information that the 
court possesses for facilitating the identifica- 
tion of the person against whom the order was 
made and ascertaining his whereabouts; and 


(6) the court shall send to the Attorney General for 
transmission to the proper officer of the reciprocating 
state, 


(i) a certified copy of the order, 


(ii) the depositions or a certified copy of the 
transcript of the evidence, and 


(ili) the statements referred to in clause a. 


(4) Where a provisional order made under this section has Fewer to 
come before a court in a reciprocating state for confirmation ae 
and the order has by that court been remitted to the court 
in Ontario that made the order for the purpose of taking 
further evidence, the court in Ontario shall, after giving the 
notice prescribed by the rules, proceed to take the evidence 
in like manner and subject to the like conditions as the 


evidence in support of the original application. 


(5) Where upon the hearing of the evidence taken under eee 
subsection 4 it appears to the court in Ontario that the order renvoy 
ought not to have been made, the court in Ontario may 
rescind the order, but in any other case the depositions or 
a certified copy of the transcript of the evidence shall be sent 
to the Attorney General and dealt with in like manner as the 
depositions or transcript of the original evidence. 


(6) The confirmation of a provisional order made under Power of 
origina 


this section does not affect any power of the court in Ontario court to 
that originally made the order to vary or rescind the order, rescind 
but an order varying an original order has no effect until 

it is confirmed in like manner as the original order. 

(7) Where, after a provisional order made under this section Se 
is confirmed, the court in Ontario that originally made the or rescinding 
order makes a varying or rescinding order, that court shall ere 
send a certified copy thereof, together with the depositions or 
a certified copy of the transcript of any new evidence adduced 
before the court, to the Attorney General for transmission to 
the proper officer of the reciprocating state in which the 
original order was confirmed. 


(8) An applicant for a provisional order under this section eer 
has the same right of appeal, if any, against a refusal to make 
the order as he would have had against a refusal to make a 
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maintenance order if a summons had been duly served on the 
person against whom the order is sought to be made. 1959, 
c. 88, s. 4. 


(a) a maintenance order has been made by a court ina 
reciprocating state and the order is provisional only 
and has no effect until confirmed by a court in 
Ontario; and 


(6) a certified copy of the order, together with the 
depositions of witnesses and a statement of the 
grounds on which the order might have been op- 
posed if the person against whom the order was made 
had been a party to the proceedings, is received by 


the Attorney General; and 


(c) it appears to the Attorney General that the person 
against whom the order was made is resident in 


Ontario, 


the Attorney General may send the documents to the proper 
officer of the Supreme Court if the court in the reciprocating 
state by which the order was made was a court of superior 
jurisdiction or to such court as is determined by the Attorney 
General, if the court in the reciprocating state by which the 
order was made was not a court of superior jurisdiction, and 
upon receipt of the documents the court shall issue a summons 
calling upon the person against whom the order was made 
to show cause why the order should not be confirmed, and 
cause it to be served upon such person. 


(2) At a hearing under this section, the person on whom 
the summons was served may raise any defence that he might 
have raised in the original proceedings if he had been a party 
thereto, but no other defence, and the statement from the 
court that made the provisional order stating the grounds on 
which the making of the order might have been opposed if 
the person against whom the order was made had been a party 
to the proceedings is conclusive evidence that those grounds 
are grounds on which objection may be taken. 


(3) Where, at a hearing under this section, the person who 
was served with the summons does not appear or, having 
appeared, fails to satisfy the court in Ontario that the order 
ought not to be confirmed, the court in Ontario may confirm 
the order, either without modification or with such modi- 
fications as the court, after hearing the evidence, considers just. 


(4) Where the person against whom a summons was issued 
under this section appears at the hearing and satisfies the 
court in Ontario that, for the purpose of any defence, it is 
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necessary to remit the case to the court in the reciprocating 
state that made the provisional order for the taking of further 
evidence, the court in Ontario may so remit the case and 
adjourn the proceedings for the purpose. 


(5) Where a provisional order has been confirmed under Variation or 
rescission 


this section, it may be varied or rescinded in like manner as of order 

if it had originally been made by the court in Ontario that caer 

confirmed it and, where on an application for variation or °™"™©¢ 
rescission the court in Ontario is satisfied that it is necessary 

to remit the case to the court in the reciprocating state that 

made the order for the purpose of taking further evidence, 

the court in Ontario may so remit the case and adjourn the 


proceedings for the purpose. 


(6) Where an order has been confirmed under this section, ne 
the person bound thereby has the same right of appeal, if any, ep 
against the confirmation of the order as he would have had 
against the making of the order if the order had been made by 
the court in Ontario that confirmed the order. 

(7) An order confirmed under this section has from the Effect of 
date of its confirmation the same force and effect and, subject pr eriee 
to this Act, all proceedings may be taken thereon as if it 
had been an order originally obtained in the court in Ontario 
in which it was so confirmed and that court has power to en- 
force the order and its officers shall take all proper steps so 
to do. 

(8) Where a provisional order sought to be confirmed under Conversion 
this section makes payable sums of money expressed in aed 
currency other than the currency of Canada, the confirming 
court, or, where that court is the Supreme Court, the registrar 
of that court, shall determine the equivalent of the sums so 
payable in the currency of Canada on the basis of the rate 
of exchange prevailing on the date on which the provisional 
order was made as ascertained from any branch of any char- 
tered bank, and the confirming court or the registrar, as the 
case may be, shall certify on the order when confirmed the 
sums so determined expressed in the currency of Canada, and 
the order when confirmed shall be deemed to be an order for 
the payment of the sums so certified. 1959, c. 88, s. 5. 


6. Where under this Act a document is sent to the Attorney Be 


General for transmission to the proper officer of a reciprocating by Attorney 
eneral to 


state, the Attorney General shall transmit the document reciprocating 
accordingly. 1959, c. 88, s. 6. state 


7. The determination of a court by the Attorney General Petermine- 


does not prevent him from determining another court with court by 
orney 


respect to the same order. 1959, c. 88, s. 7. General 
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8. The Lieutenant Governor in Council may prescribe 
forms and make rules prescribing the practice and procedure, 
including costs, under this Act. 1959, c. 88, s. 8. 


9. Adocument purporting to be signed by a judge or officer 
of a court in a reciprocating state shall, until the contrary is 
proved, be deemed to have been so signed without proof of 
the signature or judicial or official character of the person 
appearing to have signed it, and the officer of a court by whom 
a document is signed shall, until the contrary is proved, be 
deemed to have been the proper officer of the court to sign 
the document. 1959, c. 88, s. 9. 


10. Depositions or transcripts of evidence taken in a court 
in a reciprocating state for the purposes of this Act may be 
received in evidence in the courts in Ontario. 1959, c. 88, s. 10. 


11. Where a maintenance order sought to be registered 
in a court in Ontario or a provisional order sought to be con- 
firmed by a court in Ontario under this Act or any accom- 
panying document is in a language other than the English 
language, the certified copy of the maintenance order or the 
provisional order, as the case may be, and any accompanying 
document shall have attached a translation in the English 
language certified as being a true translation by the court 
in the reciprocating state that made the order, in which case 
the order and any accompanying document shall be deemed 
to be in the English language. 1959, c. 88, s. 11. . 


12. Where a maintenance order sought to be registered 
in a court in Ontario or a provisional order sought to be con- 
firmed by a court in Ontario under this Act or any accompany- 
ing document uses terminology different from the terminology 
used in Ontario, the difference shall not vitiate any proceedings 
under this Act. 1959, c. 88, s. 12. 


13. Nothing in this Act deprives a person of the right to 
obtain a maintenance order instead of proceeding under this 
Act!) 1959 "cSsS 35203. 


14. Where the Lieutenant Governor in Council is satisfied 
that reciprocal provisions will be made by a state in or out- 
side Canada for the enforcement in that state of maintenance 
orders made in Ontario, the Lieutenant Governor in Council 
may by order declare that state to be a reciprocating state for 
the purposes of this Act. 1959, c. 88, s. 14. 


Note RECIPROCAL ENFORCE. MAINT. ORDERS Chap. 346 


NotEe.—As of August 1, 1960, the following are declared to be 
reciprocating states for the purposes of this Act: 


1. The following Provinces and Territories of Canada: 


1. Alberta vii. Nova Scotia 

ii. British Columbia vili. Prince Edward Island 
iii. Manitoba ix. Quebec 

iv. New Brunswick x. Saskatchewan 

v. Newfoundland Si kon 


vi. Northwest Territories 
2. The following State of the United States of America: 
i. Michigan 
3. The following States and Territories of Australia: 


i. Capital Territory of v. South Australia 
Australia 


ii. New South Wales 


vi. Tasmania 
vil. Victoria 
iii. Northern Territory 
of Australia 


vill. Western Australia 
iv. Queensland 

4. England 

5. Guernsey, Alderney and Sark 

6. Isle of Man 

7. Malta and its Dependencies 

8. New Zealand and the Cook Islands 
9. Northern Ireland 

10. Papua and New Guinea 

11. Southern Rhodesia 

12. States of Jersey 

13. Union of South Africa 
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CHAPTER 347 


The Reformatories Act 


Peeinsthis Act Interpre- 


tation 


(a) “‘county’’ includes a district; 


(b) “Deputy Minister’? means the Deputy Minister of 
Reform Institutions; 


(c) “inspector” means an inspector appointed under 
The Penal and Reform Institutions Inspection Act; ®-5.0. 1960, 


(d) ‘‘Minister’’ means the Minister of Reform Institu- 
tions; 4RS.0-41950, (cPG85 Sh 1960) cy 101 ste 


2. The Lieutenant Governor in Council may maintain one fe : 
nan 


or more reformatories for Ontario. R.S.O. 1950, c. 335, s. 2. 


3. The Lieutenant Governor in Council may appoint for Appoint- 
. ment o 
each reformatory a superintendent, a surgeon, a bursar, an officers 
accountant, a storekeeper and such other officers as are neces- 


sarye eh S107 1950}-6. 335; si 374 960% M01 S22. 


4. The Lieutenant Governor in Council may make regula- Regulations 
tions for the management and discipline of reformatories and 
for prescribing the duties and conduct of the superintendent, 
officers and employees therein, and as to the diet, clothing, 
maintenance, employment, classification, instruction, dis- 
cipline, correction, punishment and reward of persons detained 
therem ARS. OFF950 62335) 's7 41960) col 6. 23) 


5.—(1) The Deputy Minister may summarily suspend Pover of 
any officer for misconduct, of which the Minister shall be at Minister 
once notified, and the suspension shall continue until the ofiicers 
pleasure of the Lieutenant Governor is known, and an inspec- 
tor may, until such pleasure has been intimated to him, cause 
any such officer so suspended to be removed beyond the pre- 

Cmcts Of tne rerormatory atk .5.0).n1 950) C7 55),. So GL) er 9 OU, 


eN101s2 24). 


(2) Itis the duty of the Deputy Minister to recommend the aa fe 
removal of any officer or employee whom he deems incapable, Minister 
inefficient or negligent in the execution of his duty, or whose 
presence in the reformatory he deems injurious to the interests 
thereof, and the pay of every officer so suspended ceases during 
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ROC) MOS0; Cua so eo alates, 


the period of the suspension. 
1960, c. 101, s. 4 (2). 


6. A male person confined in a common jail under sentence 
of imprisonment for an offence against any Act of the Legis- 
lature may by the direction and warrant of an officer desig- 
nated under subsection 1 of section 9 of The Penal and Reform 
Institutions Inspection Act be transferred from the common 
jail to a reformatory for the unexpired portion of the term of 
imprisonment to which he was sentenced or committed, and 
he shall thereupon be imprisoned in a reformatory for the 
residue of the term and is subject to all the regulations of the 
reformatory.. R.S.O. 1950, c. 335,,8:651960, c.10Mis. 3. 


47. The court before which a male person is convicted 
under any Act of the Legislature of an offence punishable by 
imprisonment in the common jail may sentence him to im- 
prisonment in a reformatory. R.S.O. 1950, c. 335, s. 7, 
revised. 


8. An officer designated under subsection 1 of section 9 of 
The Penal and Reform Institutions Inspection Act may by 
warrant direct the removal from a reformatory back to the 
common jail, or from an industrial school for boys or an indus- 
trial farm to a reformatory, of any person detained therein 
under the authority of any Act of the Legislature. R.S.O. 
1950.6 05008105, 1900 C alters: 


9. The superintendent of a reformatory, or the superin- 
tendent of an industrial school for boys, or of an industrial 
farm, or the keeper of a common jail, having the custody of 
any person ordered to be removed shall, when required so to 
do, deliver him up to the provincial bailiff or other officer or 
person who produces the warrant, together with a copy certi- 
fied by the superintendent or jailer of the sentence or order 
of committal of such person and the date thereof as given to 
him on the reception of such person into his custody. R.S.O. 
LOS0EC. 3307540: 


10. The superintendent shall receive into the reformatory 
every person certified to him as sentenced to imprisonment 
therein, or transferred thereto by warrant, and shall there 
detain him, subject to the rules, regulations and discipline 
thereof, until the term of his detention is completed or until 
he is otherwise discharged in due course of law. R.S.O. 1950, 
cAS3a,cert 0: 


11. The superintendent, the bursar, the accountant and 
every storekeeper and steward of a reformatory shall give 
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security to the satisfaction of the Minister and for such 
amount as he directs. R.S.O. 1950, c. 335, s. 12; 1960, c. 101, 
s. 8. 


12.—(1) No officer or employee of the Department of be oes pa 
Reform Institutions shall, either in his own name or in the pate in any 
name of or in connection with or as the agent of any other contract 
person, provide, furnish or supply any materials, goods or 
provisions for the use of a reformatory, or be concerned, direct- 
ly or indirectly, in furnishing or supplying the same or in 
any contract relating thereto. R.S.O. 1950, c. 335, s. 13 (1); 


1900 sCa 1 U1) 6S. .9: 


(2) Every person who contravenes any of the provisions of Penalty 
this section is liable to a penalty of $1,000. R.S.O. 1950, 
cosso sel Sun 


13. No officer or employee of the Department of Reform Officers not 
Institutions shall buy from or sell to any inmate in the reform- ee 
atory anything whatever, or take or receive to his own use or sonny 
for the use of any other person any fee, gratuity or emolument 
from any inmate or visitor or any other person, or employ any 
inmate in working for him. R.S.O. 1950, c. 335, s. 14; 1960, 


eniGias. 0: 


14.—(1) Except under the regulations, no morphia, Jyopibition 
cocaine or other narcotic drug, and no liquor within the and drues 
meaning of The Liquor Control Act shall on any pretence R.8.0. 1960 
whatever be brought into a reformatory for the use of any Or 
officer or employee or person in the institution or for the use 


of any inmate. 


(2) Every person, other than an officer of a reformatory Offence 
acting under the regulations, who gives any morphia, cocaine 
or other narcotic drug or intoxicating liquor and every officer, 
employee or other person who gives or conveys tobacco in 
any form to any inmate is guilty of an offence and on summary 
conviction is liable to a fine of $40. R.S.O. 1950, c. 335, s. 15. 


15. Every reformatory shall be furnished with all requisite Labour 
means for carrying on beneficial labour by the inmates in shops 
and the various forms of labour having for their base clay, 
sand, gravel, stone, lime, agriculture, horticulture and dairying 
in all their various branches. R.S.O. 1950, c. 335, s. 16. 


16. A record of the conduct of the inmates of a reforma- Record of 
tory shall be kept. R.S.O. 1950, c. 335, s. 17. be kept 


17. Every person sentenced directly to a reformatory Sentences 
shall be sentenced to imprisonment therein for a period of not 


448 


Employment 
beyond the 
precincts 


Conditions of 
employment 


Inmates 
not to be 
discharged 
on a 
Sunday 


Detention 
of diseased 
inmates 


Property 
of 


reformatory 


Procuring 
land at 
reformatory 
for farm 
purposes 


Contracts, 
how to be 
made 


Chap. 347 REFORMATORIES Sec. 17 
less than three months and for an indeterminate period there- 
after of not more than two years less one day. R.S.O. 1950, 


Ce 300) 5S eS aie) 


18.—(1) The Lieutenant Governor in Council may au- 
thorize, direct or sanction the employment of any inmate 
upon any specific work or duty beyond the limits of the 
reformatoryun Re: O41 950hors85ms 4191): 


(2) Every such inmate during such employment is subject 
to all the provisions of this Act and the regulations and 
discipline of the reformatory. R.S.O. 1950, c. 335, s. 19 (2); 
L960 Re 1LOl sr 12. 


19. When the term of imprisonment of an inmate expires 
on a Sunday, he shall be discharged on the previous Saturday 
unless he desires to remain until the following Monday. 
ReSOPr 1950 tersSsrse20! 


20. No inmate shall be discharged from a reformatory at 
the termination of his sentence if then labouring under any 
contagious or infectious disease or under any acute or danger- 
ous illness, but he shall be permitted to remain in the reforma- 
tory until he recovers from such disease or illness, and any 
inmate so remaining is under the same discipline and control 
as if his sentence were unexpired. R.S.O. 1950, c. 335, s. 21. 


21. A reformatory shall be deemed to include all the land 
procured for the institution and all buildings and machinery 
erected or used thereon and all vehicles being the property of 
the institution or employed in its service, and the superin- 
tendent has the custody and care thereof. R.S.O. 1950, c. 335, 
s. 22, revised. 


22. The Lieutenant Governor in Council may cause to be 
procured and provided, adjacent to or surrounding any re- 
formatory, a tract of land fit for agricultural or mechanical 
purposes, not exceeding 200 acres, and may cause the tract to 
be securely enclosed. R.S.O. 1950, c. 335, s. 23. 


23. All dealings and transactions on account of any 
reformatory, and all contracts for goods, wares or merchandise 
necessary for maintaining and carrying it on, or for the sale 
of goods prepared or manufactured therein, or for the hire, 
labour or employment of any of the inmates either within or 
without the limits thereof, shall be entered into and carried 
out by the Deputy Minister on behalf of Her Majesty. R.S.O. 
1950,-0:4335-s, 24" 19004 cL 01 eat: 
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CHAPTER 348 


The Registry Act 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 


“certificate of amalgamation of loan corporations” 
includes a copy certified under the hand of the 
Registrar of Loan and Trust Corporations of the 
certificate of assent and declaration referred to in 


Interpre- 
tation 


449 


section 102 of The Loan and Trust Corporations Aches. 1960, 
and of any document mentioned in such certificate * 


and a certificate issued for the purpose of registra- 
tion under any Act of the Legislature authorizing 
or ratifying an agreement for the purchase and sale 
of the assets, or for the amalgamation of loan cor- 
porations; 


“county” includes a city, a provisional judicial 
district, and any part of a county, district or city set 
apart for judicial or registration purposes; 


‘Inspector’? means the Inspector of Legal Offices 
appointed under The Judicature Act; 


‘instrument’ includes every Crown grant, and 
Order in Council of Canada and of Ontario, every 
deed, conveyance, mortgage, assignment of mort- 
gage, certificate of discharge of mortgage, assurance, 
lease, bond, release, discharge, power of attorney, 
under which any such instrument is executed, every 
bond or agreement for the sale or purchase of land, 
will, probate of will, grant of administration, caution 


R.8.0. 1960, 
c. 197 


under Zhe Devolution of Estates Act or renewal R.§-0. 1960, 


thereof, municipal by-law, certificate of proceedings 
in any court, judgment or order of foreclosure and 
every other certificate of judgment or order of any 
court affecting any interest in or title to land, and 
certificate of amalgamation of loan corporations, 
every certificate of payment of taxes granted under 
the corporate seal of the county, city or town by the 
treasurer, every sheriff's and treasurer’s deed of land 
sold by virtue of his office, every contract in writing, 
every order and proceeding in mental incompetency, 
bankruptcy and insolvency, every plan of a survey 
or subdivision of land, and every other instrument 
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Chap. 348 REGISTRY Sec. 1 (d) 
whereby land may be transferred, disposed of, 
charged, encumbered or affected in any wise, affect- 


ing land in Ontario. 


(e) “land” includes lands, tenements, hereditaments and 
appurtenances and any estate or interest therein; 


(f) ‘photographic film’”’ includes any photographic plate, 
microphotographic film or photocopy negative; 


(g) ‘‘power of attorney” includes a revocation or altera- 
tion thereof and an appointment of a substitute 
thereunder; 


(h) ‘‘will’” includes codicil, probate of will and exemplifi- 
cation, and notarial or prothonotarial copy of a will, 
or of a probate of a will, and letters of administration 
with the will annexed, and a devise whereby land is 
disposed of or affected. R.S.O. 1950, c. 336, s. 1; 
POSS CaO OsSenly 


2. Subject to The Land Titles Act, after a certificate of 
the first registration of the owner under that Act has been 
registered as prescribed by that Act, this Act ceases to apply 
to the land mentioned in the certificate. R.S.O. 1950, c. 336, 
Si2: 


3.—(1) No instrument affecting land in a provisional 
judicial district granted by the Government of Ontario by 
letters patent or by order of the Lieutenant Governor in 
Council after the 31st day of December, 1887, other than lands 
mentioned in subsection 2 of section 35 of The Land Titles Act, 
shall be registered under this Act. 


(2) The registration in the registry office of any such 
district of any lands so patented or granted before the 1st day 
of September, 1910, is declared to be valid and effectual and 
instruments affecting such lands, patents for which have been 
already registered, may continue to be registered under this 
Act 


(3) A person claiming an interest in unpatented lands in 
any such district may lodge with the local master of titles 
a caution under section 47 of The Land Titles Act subject to 
the provisions of that section. R.S.O. 1950, c. 336, s. 3. 


4.—(1) Subject to the provisions of this Act and except 
where otherwise expressly provided in any general or special 
Act or Order in Council, the registry divisions as they existed 
on the 14th day of April, 1925, are the registry divisions of 
the Province of Ontario for the purposes of this Act and no 
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alterations in the boundaries of any riding, electoral district 
or municipality alters or affects the boundaries of any registry 
division. 

(2) Where a new county or district is formed, it constitutes }°¥.,... 
a.registry division. «R.o.0..4950),c, 336, s, 4: 


5.—(1) Where a registry division includes the whole or a ane aes 
part of the county or district town, the registry office shall be 
situate therein and, in other cases, shall be situate at such place 
as the Lieutenant Governor in Council directs. 


(2) Where a registry office is, in the opinion of the Lieu- Idem 
tenant Governor in Council, inconveniently or unsafely situ- 
ated, he may direct that a new registry office be erected on a 
new site to be approved by him. R.S.O. 1950, c. 336, s. 5. 


6.—(1) For the safe-keeping and protection of all books, Couty 


councils to 
memorials, duplicates and other instruments of whatever provide fire- 


description and plans belonging to the office of registrar, the ae 
council of every county where at any time there are no safe 
and proper fire-proof offices and vaults provided by the council, 
or where any registry office is established, or where under 
section 5 the Lieutenant Governor in Council has directed a 
change of site, shall provide, furnish, maintain and keep in 
good repair a safe and fire-proof registry office and fire-proof 
vault upon a plan and on a site to be approved by the Lieu- 
tenant Governor in Council, and the council shall keep the 
registry office furnished with fuel and furniture and in good 
repair and properly heated, lighted, cleaned and ventilated. 


(2) A town separated from a county for municipal purposes, Expense 
and a city for which there is no separate registry office, shall 
bear such equitable proportion of the expense incurred under 
subsection 1 as the Inspector directs. 

(3) Except where otherwise provided in this Act, the rohae are 
Inspector may in writing authorize the registrar under the veoh 
direction of an architect named by the Inspector to expend directed by 
out of the proportion of the fees to which the county or city “?°"" 
may then or thereafter be entitled under sections 109 and 113 
so much as may be deemed by the Inspector to be necessary 
in providing adequate fire-proof or metal fittings for the vault 
of the registry office or for the proper heating and ventilation 
of the vault, and the amount so expended, including the archi- 
tect’s charge, shall be certified by the Inspector, and his certif- 
icate or a duplicate thereof shall be transmitted by the regis- 
trar to the treasurer of the county or city, and is a discharge 
to the registrar of the amount so certified, as against the 
proportion of the fees then payable or to become thereafter 
payable by him. 
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(4) The corporation of any county or city charged with the 
duty of providing books for use in a registry office shall, when 
so required by the Inspector, provide typewriters for use in 
copying instruments in the registry books, telephones, direc- 
tories and such other articles as the Inspector may deem 
necessary for the purpose of the office. R.S.O. 1950, c. 336, s. 6. 


REGISTRARS 


7. There shall be a registrar for every registry division who 
shall be appointed by the Lieutenant Governor in Council 
and shall hold office during pleasure. R.S.O. 1950, c. 336, s. 7. 


8. Every registrar shall have a seal of office to be approved 
of by the Inspector. R.S.O. 1950, c. 336, s. 8. 


9.—(1) The Lieutenant Governor in Council may fix and 
determine the amount of the security to be furnished by each 
tegistrar! RiS:O1950,*c! 336; s) 934). 


(2) The amount of such security shall, except in the case of 
a registrar in a provisional judicial district, be not less than 
$4,000 .and not’ more sthan+$o0,00033 R.S.0. 1950, c.. 336, 
s. 9:(2) 960 scm O02 ss 1. 


(3) The Lieutenant Governor in Council, upon the applica- 
tion of any county or city interested, or without such applica- 
tion, may require any registrar to furnish additional security 
in such form and for such an amount as the Lieutenant 
Governor in Council determines to be sufficient to secure the 
due payment of any money payable by the registrar to the 
county orcityaik 5: 021950" ex 3366) O83). 


10. The registrar and his sureties are jointly and severally 
liable upon and to the extent of the security furnished to any 
aggrieved person to indemnify him against any damage or loss 
sustained by him, by or through the neglect or misconduct of 
the registrar or his deputy in the performance of the duties 
of his office, but this provision does not exempt the registrar 
from any further responsibility to a person sustaining such 
damage or loss. R.S.O. 1950, c. 336, s. 10. 


11. Every registrar, before he enters upon the duties of 
his office, shall take and subscribe the oath (Form 1) which 
shall be transmitted by him to the Provincial Secretary. 
RES-O 20950 tc, BS56rsei 


12.—(1) The registrar may by writing under his hand 
and seal of office appoint a deputy or deputies who may 
perform all the duties required under this Act in the same 
manner and to the like effect as if done by the registrar. 
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(2) In case of the death, resignation, removal from or for- ne 


feiture of office of the registrar, the deputy registrar, or if case of death 
more than one, the senior deputy registrar shall be the regis- of erie 
trar pro tempore and shall do and perform all and every act, 

matter and thing necessary for the due execution of the office, 

until a new appointment of registrar is made, and if there is 

no deputy registrar the Crown attorney shall be the registrar 

pro tempore until another person is appointed, and the Crown 


attorney on becoming registrar may appoint a deputy registrar. 


(3) The registrar pro tempore is answerable for the execu- Temporary 
tion of the office during such interval, and any security given responsible 
by the registrar is security for the due and faithful performance 
of the duties of his office by the registrar pro tempore. R.S.O. 


105 OG 50 Om Seles 


13. Every deputy registrar, before he enters on the duties Deputy’s 
of his office, shall take and subscribe the oath appointed to be office 
taken by the registrar, or an oath to the like effect, which oath 
he shall forthwith transmit to the Provincial Secretary. 
KAS. 0195 0KCs33 Ons ail 3! 


14.—(1) No registrar or deputy registrar or clerk in his Restrictions 


office shall, directly or indirectly, act as the agent of any of Tematers 
corporation or person investing money or taking security onete. 
land within his county, nor advise, for fee or other reward, 

or otherwise, upon titles to land, or practise as a conveyancer, 

or act as an agent for the sale of land, within his county, nor 

shall he carry on or transact within the registry office any 


other business or occupation whatever. 


(2) No registrar, deputy registrar or clerk in a registry Idem 
office shall personally or as a member of a firm carry on a 
loaning business or be in any way connected with a firm that 
transacts business with the office of the registrar. 


(3) No registrar, deputy registrar or clerk in a registry Restriction 


office shall practise as a barrister, solicitor, physician or 2 profession 
SUP eON ww O- O41 95U, 6.5550, Saale 


15. The work of the office shall be conducted and carried Work in 


registry 


on under the direction and immediate supervision of the office to be 
supervised by 


registrar. Ri5.0; 1950, Cc. 336, Salter registrar 


16. Except on Saturdays and holidays when they shall Pfice 
be closed, every registry office shall be kept open from 9.30 a.m. 
until 4.30 p.m., and no instrument shall be registered on any 
Saturday or holiday, nor shall any instrument be received for 
registration except within those hours. 1952,c. 91,s. 1. 
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17.—(1) The registrar shall, when required and upon 
being tendered his proper fees, make searches and furnish 
abstracts of or concerning all instruments or memorials 
registered that mention any lot of land as described in the 
patent thereof from the Crown, or any lot described by num- 
ber or letter on any registered plan, subsequent to the registra- 
tion of the plan, or any part of a lot where the part is clearly 
described and can be identified in connection with the chain 
of title, or has been ascertained by actual survey, and of and 
concerning all instruments registered, as may be requested 
of him in writing, if a writing is demanded by him, but unless 
otherwise instructed he shall omit from the abstract all 
instruments ruled off pursuant to section 73 and in that case 
the form of the certificate in subsection 2 shall be varied 
accordingly, and he shall exhibit any original registered 
instrument, and also the books of the office relating thereto 
when a personal inspection thereof is desired, and shall give 
extracts certified under his hand of and concerning the parties 
to any of such instruments, or of the witnesses thereto or any 
other particulars that may be required, but no registrar shall 
allow any such book or instrument to be taken out of his 
possession or custody. 


(2) Every abstract furnished by a registrar shall be com- 
menced and certified to in the words following: 


Registry. Ollice,County of 00.0: oe , Abstract of Title 


I certify that the above (or the following) are correct extracts 
from the only instruments registered in this office which mention 
or refer to (describe property sufficiently for identification). This 
abstract does not purport to give entries from the general 
register or bankruptcy books. 


Registrar or Deputy-Registrar. (L.S.) 


(3) The fees for every abstract shall be stated on the face 
thereof and shall show the items making up the amount of 
the fees. 


(4) The registrar, when requested in writing to do so by 
the person requiring an abstract of title, shall omit from it 
mortgages and assignments thereof in respect of which instru- 
ments purporting to be discharges are entered in the abstract 
index, and mechanics’ liens in respect of which an action has 
not been brought and a certificate thereof registered as 
required by The Mechanics’ Lien Act, or any other class of 
instrument mentioned in the request, and in that case the 
certificate of the registrar shall be varied accordingly. R.S.O. 
1950 1@ 330.8. 11. 


18. A registrar is not liable in respect of entries of instru- 
ments or errors or mistakes in the entries of instruments or 
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omissions by any of his predecessors in office, nor for any 
defect or inaccuracy in any abstract or certificate arising from 
such error, mistake or omission, unless he had become aware 
or had knowledge of such error, mistake or omission, or unless 
such abstract or certificate is defective or inaccurate to the 
knowledge of the registrar or his deputy or the clerk by whom 
it is made or signed. R.S.O. 1950, c. 336, s. 19. 


19.—(1) On request of any person, the registrar shall furnish corte 
furnish a certified copy, under his hand and seal of office, of fied copies 
any instrument or memorial deposited, TeRIpber Cts or filed and 
kept in his office. 


(2) No registrar or deputy registrar is required to produce Not bound 
Oo produce 


any instrument or document in his custody as registrar or any papers, 
deputy registrar, unless ordered by a judge of one of the courts ne 
of Ontario, which order shall be produced to the officer issuing "42° 
the subpcena requiring such production, and shall be noted by 


him in the margin of the subpoena. R.S.O. 1950, c. 336, s. 20. 


BOOKS OF OFFICE 


20.—(1) The treasurer of every county and the treasurer HR 
of every city for which there is a separate registry office shall ape 
provide a fit and proper registry book for each township, city, ”~ 
town, or village, and for each town plot laid out by the Crown, 
and all index and other books required for the business of the 


registry office. 


(2) All registry and abstract index books shall be as nearly Pattern 
as may be of the like size and description as those heretofore 
furnished, and shall continue to be of one uniform size as 
nearly as practicable, and with the approval of the Inspector 
such registry books may be in loose-leaf form with locking 
attachment. 

- (3) From the time the books are so provided and received Separate for 
at the registry office, the registrar shall keep and cause to be municipality 
used for that purpose a separate registry book for and of 
each township, city, town and village and for each town plot 
laid out by the Crown within his registry division. 

(4) Every registrar shall keep a general registry book ee 
herein called the ‘‘general register’? for the whole of the book 
registry division, which shall be used for the purposes herein- 
after set forth and every registrar shall keep an alphabetical 
index of the names of all the parties mentioned by name in 
every instrument but in the case of wills, probates and letters of 
administration with the will annexed it is sufficient to enter 
only the name of the testator and executors. 
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(5) The registrar shall also keep a by-law book in which 
shall be entered the registration number of every money by- 
law, the number of the by-law and its title, and name of the 
municipality, the amount of the debt, the rate of interest and 
the period for which the debentures are to run, and where the 
rates are to be levied on part only of the rateable property in 
the municipality, that fact shall be stated. 


(6) No entry in respect of the by-law shall be made in 
the general register. 


(7) Where, before the 7th day of April, 1896, wills had 
been recorded in the separate books of a registry division but 
not in the general register when they ought to have been 
recorded therein and in other cases where in his opinion public 
convenience so requires, the Inspector may, by order in 
writing, direct that an alphabetical index shall be prepared 
and kept of the names of all persons mentioned by name in 
such wills and designating the book or books and the pages 
thereof in which such wills are recorded, and the treasurer 
shall, for such index and the preparation thereof, pay to the 
registrar such sum as the Inspector may order in writing. 
Rb.021950 7c. 350.5. 21 (1-7): 


(8) The general register shall be used for recording wills, 
probates, grants of administration, general appointment of 
new trustees, certificates of judgment, or orders of any court 
removing or appointing executors, administrators, guardians 
or trustees, and powers of attorney in which there is a general 
devise or power affecting land without local description, and 
orders made under The Mental Incompetency Act, and claims 
for lien under The Mechanics’ Lien Act against land that 
constitutes the line of railway or right of way of a railway 
company, general certificates of payment of succession duties 
under subsection 7 of section 58, and also certificates of 
amalgamation of loan corporations, and where a mortgage of 
railway of other lands was registered prior to the 1st day of 
April, 1899 in the general register of any registry division, a 
discharge of such mortgage or a reconveyance of the mortgaged 
premises may be registered therein. R.S.O. 1950, c. 336, 
S.o2) (8) 1952 ieee lies ats, 


(9) When a registrar requires a new registry book or any 
other book for the use of his office, the book shall, on his 
application therefor in writing, be furnished to him by the 
treasurer, and all books so furnished shall be paid for by the 
treasurer. 


(10) All books so furnished, used and kept are the property 
of the Crown. R.S.O, 1950, c. 336, s. 21 (9, 10). 
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(11) Where the Inspector finds it advisable for the proper Eftcient 
despatch of business, he may by order in writing permit more books 
than one registry book for a municipality to be in use at the 
same time or the entries from more than one municipality to 
be made in one registry book. 1955, c. 70, s. 1. 


21. Every treasurer of a county or city who is required Photo- 
graphic film 
by this Act to provide and maintain books for use in a registry reproduc- 


office shall, when so ordered in writing by the Inspector, a 


(a) provide and maintain a photographic film reproduc- 
tion of instruments in place of such books; and 


(b) replace existing books with photographic film repro- 
ductions, 


in such manner and to such extent as the Inspector orders. 
1954, c. 83, s. 2. 


22. Ifa treasurer refuses to furnish any book as Pec iiped Neglect. ot 


treasurer 


by section 20 or refuses to provide and maintain any photo- to provide 
books or 

graphic film reproductions as the Inspector orders, the regis- pertoducs 

trar may furnish such book or provide and maintain such “°"* 

photographic film reproductions and recover the cost thereof 

from the corporation of the county or city in default. 1954, 


CP OO, S.2 Oe 


23. The registrar shall certify (Form 2) respecting each eee 
register or other book so furnished or provided. R.S.O. 1950, 
€4330,.S5.23: 

24.—(1) Where a new registry division is established Where new 
consisting wholly or in part of a territory that theretofore formed, 
formed part of an existing registry division, the registrar of the Dee 
registry division from which such territory is detached shall transferred 
deliver to the registrar of the registry division of which it 
becomes part or in which it is comprised, 


(a) the registry books or photographic film reproductions 
thereof and all other books and indexes that have 
been kept according to law exclusively for such 
territory or any part of it; 


(b) the original memorials of all instruments and docu- 
ments relating exclusively to land within such ter- 
ritory, including deposits filed in pursuance of The < 
Custody of Documents Act; 


ay, . 0. 1960, 


(c) all maps of municipalities within such territory 
deposited according to law in his office, and all 
registered plans relating exclusively to land within 
such territory; 
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Chap. 348 REGISTRY Sec. 24 (1) (d) 
(d) anabstract index book or photographic film reproduc- 
tion thereof of all instruments relating to land within 
such territory registered before separate registry 


books were kept for each township or place; 


(e) a proper registry book or photographic film reproduc- 
tion thereof containing full and complete copies of 
all memorials and other registered instruments, in- 
cluding deposits filed in pursuance of The Custody 
of Documents Act, affecting such land which are not 
under the provisions of clause b required to be 
delivered, or which, though relating exclusively to 
land within such territory, are entered in a registry 
book not required to be delivered as provided by 
clause a; 


(f) another proper registry book or photographic film 
reproduction thereof containing copies of all wills 
and other instruments registered in a general register 
in which the names of any of the parties to them 
have been entered in the alphabetical index kept for 
any part of the territory; 


(g) a copy of the alphabetical index attached to any 
such general register; 


(h) copies of all plans which, though not affecting exclu- 
sively such territory, include within their boundaries 
any poron Of 4t, TRIDIOS 1950, "or336, steed: 
1954, c. 83, s. 4 (1-4). 


(2) Each registry book and photographic film reproduction 
to be delivered shall have or be accompanied by an alpha- 
betical index of names. 


(3) The registrar shall carefully compare all entries made 
in the registry books or photographic film reproductions 
thereof that he is required to deliver with the original entries 
in the registry book or photographic film reproduction thereof 
and shall certify in writing that he has done so. 


(4) The registrar shall perform the duties imposed upon 
him by this section within such time as the Inspector requires. 
1954, c. 83, s. 4 (5). 


25. Where a registrar is removed from or resigns his office, 
he shall forthwith deliver up all books or photographic film 
reproductions thereof, plans, instruments, memorials and 
indexes in his possession as registrar to the person who is 
appointed registrar in his stead, or to any other person who 
may be appointed in writing by the Attorney General to 
receive them, and if the registrar refuses to do so the Attorney 
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General may direct the sheriff of the county to seize and take 
immediate possession of them wheresoever found, and the 
registrar so offending is liable to a penalty of not more than 
$2,000, and, in the discretion of the court, may also be im- Perales 
prisoned for a term of not more than one year. R.S.O. 1950, ny Sone 
C336; si 25; 19545001183) sid. 


26.—(1) Where any book, from age or use, is becoming When any 
obliterated or unfit for further use, the Inspector shall, by direc- becomes unfit 
tion in writing under his hand, order that it be becopied pana tor a 
book of the same description as that prescribed by section 20, °° ™** 
so far as the same can be deciphered by examination thereof 
and of the original instruments or memorials relating thereto. 


(2) Such book, having the order of the Inspector inserted eee 
at the beginning, and having the affidavit or declaration of the eel 
registrar or his deputy at the end to the effect that it is a true 
copy of the original book, shall be accepted and received as 
the original, and as prima facie evidence that the copy is a 
true copy, but the original book shall nevertheless be carefully 
preserved. 


(3) The Inspector may order any book that is out of aie of 
repair to be repaired in such manner as he thinks necessary, sive ‘ete. 
and may order plans and maps deposited in any registry office 
to be copied, mounted or bound, and to be preserved in such 
manner as he thinks necessary. 

(4) The Inspector may order as many counterparts or TEseeCinys 
copies of any abstract index book to be made as he deems duplicate 
necessary for the public convenience, and may order new abstract 
abstract indexes to be made when the indexes in use have'™**** 
become complicated or otherwise inconvenient. 

(5) When authorized so to do by the Lieutenant Governor eae es 
in Council, the Inspector may order new surveys and plans and plans 
to be made of any locality or territory in a registry division 
that, in his judgment, have become necessary, whether the 
locality or territory has or has not been subdivided according 
to a registered plan. R.S.O. 1950, c. 336, s. 26 (1-5). 

(6) When an abstract index is to be recopied, every instru- Recopying 

abstract 
ment entered in the abstract index, whether ruled off or not, index 
shall be recopied and the registrar shall carefully preserve such 
abstract index which shall be available for inspection as in 
the case of current indexes. 1952, c. 91, s. 4. 


27. Subject to section 28, the fees and expenses for services Payment for 
rendered under sections 24 and 26 shall be paid by the treasurer under ss. 24 
of the county, and a town separated from the county for” 
municipal purposes and a city for which there is not a separate 


registry office shall pay to the county such equitable propor- 
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tion thereof as the Inspector shall direct. R.S.O. 1950, c. 336, 


S72 


28. The Inspector may order the expenses of new surveys 
and plans, and the registration thereof under section 26, to 
be paid by the treasurer of any local municipality concerned, 
or in part by the county treasurer and in part by the treasurer 
of the local municipality, and the local municipality may, 
subject to the order of the Inspector, cause the expenses or 
part thereof to be levied by assessment on all rateable property 
comprised in the portion of the municipality affected by the 
planjor survey mikes: OF £950 hCi536,4S028: 


29.—(1) The registrar, in a book (Form 3) called the 
“Abstract Index’’, shall enter under a separate and distinct 
head each separate lot or part of a lot of land as originally 
patented by the Crown, or as defined on any registered plan 
of the subdivision of such land into smaller sections or lots. 


(2) Every instrument that mentions such parcel or lot 
of land or other subdivision, the names of every party to the 
instrument and the nature of it, the registration number for 
each municipality in which land mentioned therein is situate, 
and the day, month and year of its registration, the considera- 
tion or mortgage money mentioned in it, and such a descrip- 
tion of the land therein mentioned as will readily identify 
its location, shall, in addition to all entries required by law, 
be entered by the registrar in the abstract index in regular 
order under the proper heading of each separate parcel or lot 
ofland? dR°S.071950; 6x3367s129: 


30. Every registrar shall also keep, for each township, 
city, town and village, and for each town plot laid out by the 
Crown an alphabetical index of names (Form 4), exhibiting in 
columns the number of each instrument, the names of the 
grantors, and the names of the grantees. R.S.O. 1950, c. 336, 
s. 30. 


INSTRUMENTS THAT MAY BE REGISTERED 


31. Except as otherwise herein provided and subject to 
section 33, all instruments mentioned in section 1 may be 
registered sikwS, Onl 9505 Gus 3Outs nous 


32. For the purpose of accommodating a system of 
recording instruments by means of photographic duplicates, 
the Inspector may, by regulation, designate any registry 
division as an area to which this section applies, and, after the 
effective date of such designation, no instrument, other than a 
plan of survey, executed after that date shall be registered if 
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its dimensions are greater than 814 inches by 14 inches. 1951, 
C3 78,7se 1. 


33.—(1) Except as provided by subsection 8 of section 20, Instruments 


no instrument that affects land without local description shall dees 
be registered unless the instrument, when offered for registra- Vena 
tion, in addition to the ordinary proofs for registration, has ?°°°"?t'" 
attached to it a statutory declaration by one of the parties 
to the instrument, or by his attorney under registered power 
of attorney, or by the heirs, executors or administrators of 
the party, to the effect that the instrument affects land 
within the registry division, and giving a local or general 
description of the land sufficient to enable it to be traced or 
ascertained by a surveyor, and thereupon the instrument shall 
be recorded in the proper separate registry book and particu- 
lars thereof entered in the abstract index and in all other books 
in the same manner as if the instrument itself had contained 
the local description of the land. R.S.O. 1950, c. 336, s. 33 (1); 
TOS Ve 1S) Ss. 2- 

(2) Where an instrument affecting land without local de- Registration 


ee . : : : : of instru- 
scription is, under this section, recorded in the separate registry ments in 


books, it may be further recorded and entered therein so as to rae and 
affect other land by local description by the registration of a febitiey 
statutory declaration (Form 15) to be made by any of the °° 
persons mentioned in this section. 


(3) Where an instrument has been or is recorded in the Resetreuan 


general register, particulars thereof may be recorded in the declaration 
; ; : . as to lands 
separate registry books by the registration of a like statutory affected 


declaration. 


(4) The last-mentioned statutory declaration shall be arene 
recorded in the proper registry books, and particulars thereof 
entered in the abstract index and in all other books in the 
same manner as upon the registration of an instrument that 
affects land by local description. 


(5) Any statutory declaration mentioned in this section Who may 
may, where one of the parties to an instrument is a corpora- declaration 
tion, be made by an officer thereof , or where one of the parties Beis 1 
entitled to make a declaration is absent from Ontario it may 


be made by his solicitor. 

(6) In this section, “local description’? means a local or eS 
general description of land sufficient to enable the same to be 
traced or ascertained by a surveyor. 

(7) Except mortgages, encumbrances or liens, made or What may 

A eae - be registered 

given by the original nominee of the Crown, or by any person before grant 
through whom a person, obtaining a grant of land from the 7" 7"°"" 
Crown, derived title, no instrument affecting land that has 
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not been granted by the Crown shall be tendered for registra- 


tion or registered. R.S.O. 1950, c. 336, s. 33 (2-7). 


34.—(1) An instrument other than a will, grant or lease 
from the Crown, Order in Council, by-law or other instrument 
under the seal of any corporation, certificate of judicial pro- 
ceedings or an instrument that may be registered by deposit 
of a certified copy shall not be registered unless accompanied 
by an affidavit (Form 5) of a subscribing witness, not being a 
party to the instrument, as to the execution of the instrument 
by each party who appears to have executed it, setting forth 
the name, place of residence, addition, occupation or calling 
of the witness, and deposing to, 


(a) the execution of the original and of the duplicate, if 
any, by the party to whose execution thereof he is a 


witness; 
(b) the place of execution by the party; 


(c) that he knows that the person who executed the 
instrument in his presence is the party to the instru- 
ment as to whose execution thereof he deposes; 


(d) 


(2) The affidavit shall be made on or securely attached to 
the instrument. 


that he is a subscribing witness to the instrument. 


(3) An instrument may be registered notwithstanding that 
the given name or names of the subscribing witness making 
the affidavit is or are only set forth therein by initials or 
abbreviation and not in full. 


(4) The proof of the execution of an instrument made 
before the Ist day of September, 1910, which was sufficient 
proof for registration before that day, is sufficient proof for 
registration under this Act. R.S.O. 1950, c. 336, s. 34. 


35. An instrument, not purporting to convey the land 
therein mentioned, but which in its nature is, or purports to 
be, given as a security for the payment of a debt or liability 
incurred by the person executing it in respect of a purchase 
or delivery of any goods or in respect of an advance or loan 
of money, shall not be registered unless the affidavit of exe- 
cution (Form 6) states that the instrument was read over and 
explained to the person executing it, and that he appeared 
perfectly to understand it, and was informed that it might be 
registered as an encumbrance on his land. R.S.O. 1950, c. 336, 
SSDI 


(NoTE.—See section 72 as to discharge of such claims.) 
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36.—(1) Every affidavit made under the authority of this Before 
Act shall be made before the registrar or deputy registrar of he e sworn 
the registry division in which the land lies, or before some’ Pee 
person authorized by law to take affidavits in or for use in 
Ontario. 

(2) Where an affidavit of execution is made out of Ontario HS 
before a person who has not an official seal, it is sufficient made out 
for him so to certify. R.S.O. 1950, c. 336, s. 36. oe 


37. The proof may be by affirmation or declaration when Affirmation 
the person before whom the proof is made certifies that, by ee 
the law of the country where the proof is made, an affirma- (zt 
tion or declaration may be substituted for an affidavit. R.S.O. 


1950765336, Sn .ov, 


38. No person authorized to take affidavits shall take an E arties aoe 
affidavit of the execution of an instrument to which he is a affidavits 
party; nor shall such an affidavit be taken from a witness 
unless the witness has subscribed his name in his own hand- witnesses 


writing as such witness. R.S.O. 1950, c. 336, s. 38. to 


39. Every subscribing witness is compellable, by order hee arty 
of a judge of the Supreme Court or of a county or district to to make 
court, to make affidavit or proof of the execution of an instru- 
ment for the purpose of registration, and to do all other acts 
necessary for that purpose, upon being paid or tendered his 


reasonable expenses therefor. R.S.O. 1950, c. 336, s. 39. 


40. Where the witnesses to an instrument are dead or are pierre, 


out of Ontario, or have become mentally ill, mentally defective pentally. 
or of unsound mind or understanding, and whether so found absent, ete. 
by inquisition or not, or where an instrument not by law 
requiring an attesting or subscribing witness thereto has been 
executed without an attesting or subscribing witness, or if it is 
proved that the place of abode or residence of the first- 
mentioned witnesses is unknown, any person who is or claims 

to be interested in the registration of the instrument may make 

proof before any judge of any county or district court, of the 
execution of the instrument, and upon a certificate (Form 7) 

being endorsed on the instrument and signed by the judge, 

the registrar shall register the instrument and certificate. 
RiS40-°1950) cc. 1336 552:40: 


41. The seal of a court of record affixed to an instrument S¢@! of court 


of itself, and the seal of a corporation affixed to an instrument corporation 
with the signature purporting to be the signature of the pre- pare oR 


siding officer, vice-president, manager, director, secretary, suffice for 
registration 
treasurer, attorney or other authorized person is sufficient 


464 


Judgment 
affecting 
lands may 
be registered 


Registrar 

to deliver 
certified 
copy of 
registered 
instruments 


Registration 
of certified 
copy 


Instrument 
in land titles 
or county or 
district court 
office 


Registration 
of powers of 
attorney 
deposited 
with 
Government 
department 


Registration 
of notarial 
copies of 
instruments 
executed in 
Quebec 


Chap. 348 Sec. 41 


REGISTRY 
evidence, for the purpose of registration, of the due execution 
of the instrument by the judge, or the officer of the court 
signing it, or by the corporation. R.S.O. 1950, c. 336, s. 41. 


42. Every judgment or order affecting land may be regis- 
tered in the registry office of the registry division in which 
the land is situate on a certificate signed by the proper officer 
of the court setting forth the substance and effect of the judg- 
ment or order and the land affected thereby. R.S.O. 1950, 
c. 336, s. 42. 


4.3.—(1) Where an instrument is registered, the registrar 
shall deliver a certified copy or copies thereof as may be 
required of him, and of all the documents connected with or 
relating to the instrument, under his signature and seal of 
office, and in his certificate he shall state the time, place and 
other particulars of registration, and that the copy that he so 
delivers is a true copy of the instrument, and of all the other 
documents connected with or relating to the instrument of 
which they respectively purport to be copies, and in the case of 
a will that the affidavit proving the due execution of it is 
deposited in his office. 


(2) Every such certified copy may be registered in any 
other registry office, by deposit thereof, without production 
of the original instrument and without proof other than the 
production of the copy so certified. 


(3) Where an instrument is deposited in an office of land 
titles, or is registered in the office of the clerk of a county or 
district court, a copy thereof certified by the officer in whose 
office it is deposited or registered may be registered in any 
registry office in the same manner as a copy of an instrument 
certified by a registrar. 


(4) A power of attorney or other instrument conferring 
authority upon an officer or person to act for an incorporated 
company, executed by the company and deposited in the office 
of any department of the Government, may be registered by 
the deposit of a copy thereof certified by the proper officer 
of that department and without production of the instrument 
or proot of the execution thereot, K.5.021950, C3305 40, 


(NoTE.—As to evidence by certified copy, see The Evidence 
Achy IRS-O. 1900 ee 12 oes to) 


44. A notarial copy of an instrument executed in the 
Province of Quebec, the original of which is filed in a notarial 
office according to the law of Quebec, and a prothonotarial 
copy of an instrument executed in Quebec may be registered 
and shall be treated under this Act for all purposes as if it 
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were the original instrument, and such notarial or prothono- 
tarial copy with the seal of the notary or prothonotary at- 
tached shall be registered without any other proof of the 
execution of the original thereof. R.S.O. 1950, c. 336, s. 44. 


Deed, con- 
45. Every deed or conveyance and every charge or mort- (S00 2" 4 


gage registered under this Act shall by endorsement thereon morteage 


show the full name and place of residence, giving the street Loe 
and address 
number, if any, of the grantee or mortgagee, as the case may of grantee or 


Dene iD)! DOU Ce. 300.7Ss 40. mortgagee 


46. Where an instrument or an affidavit of execution is Registering 
written wholly or in part in a language other than English in foreign 
there shall be produced with the instrument or the affidavit "8" 
of execution a translation into English, together with an 
affidavit by the translator stating that he understands both 
languages and has carefully compared the translation with the 
original, and that the translation is in all respects a true and 
correct translation, and the registrar shall not enter the instru- 
ment or affidavit in the language in which it is written but 
shall copy from the translation. R.S.O. 1950, c. 336, s. 46. 


MANNER OF REGISTERING 


4.7.—(1) Unless otherwise provided, every instrument Instruments 
that may be registered under this Act shall be registered Spe 
upon and by delivery to and deposit with the registrar of the otherwise 
instrument or of a duplicate or other original part thereof etigee 
with all necessary affidavits, and, unless otherwise provided, 
every such instrument shall be recorded at full length in the 
proper book, or by means of photographic film reproduction, 
including every certificate and affidavit accompanying it, 
except the registrar’s certificates. R.S.O. 1950, c. 336, s. 47 (1); 


1954, c. 83, s. 6. 


(2) The registrar is not bound to receive for registration [es Payable 
or to register an instrument unless the proper fees are first tration 


paid. 


(3) Every instrument registered shall be forthwith stamped Instruments 
on every page by the registrar with a perforating stamp bear- stamped 
ing the word ‘‘Registered’”’. R.S.O. 1950, c. 336, s. 47 (2, 3). 


48.—(1) When a mortgage has endorsed upon it the Mortgages 
not regis- 


words ‘‘Not to be recorded in full’’, the mortgage shall not be tered in full 
copied into the registry book. 


(2) The mortgage shall be numbered as other instruments Method 
are required to be numbered in the registry book in its proper 
order, and the marginal note made as required by section 55, 
and the registrar shall at the time of the registration enter 
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opposite the number in the registry book the words ‘‘Mort- 
gage not recorded in full’, and shall also give the date and 
names of the parties to the mortgage, the amount secured, 
the rate of interest, the amount and dates of payment set out 
in the proviso for redemption, the time for which the mortgage 
is to run and such a description of the land therein mentioned 
as will readily identify the location. R.S.O. 1950, c. 336, 


s.48-(1, 2). 


(3) After the registration of the mortgage the registrar, 
upon the application of any person claiming to be interested 
in the mortgaged land, and upon payment of the prescribed 
fees as set out in section 99, less the amount already paid for 
registration, shall cause the mortgage to be recorded in full 
in the registry book or by means of photographic film repro- 
duction. R.S.O. 1950, c. 336, s. 48 (5); 1954, s. 83, s. 7. 


(4) The registrar shall indicate in the abstract index, in 
the case of the registration of a mortgage endorsed ‘‘Not to 
be recorded in full’’, that the same has not been recorded in 
full, and where it has afterwards been recorded in full under 
subsection 3, the registrar shall note in the abstract index 
opposite the entry ‘Subsequently recorded in full’, giving the 
date of recording and the number and page of the registry 
book. 


(5) In this section, ‘‘mortgagee’’ includes the assignee of a 
mortgage and a person obtaining any security coming within 
the terms of section 35 and ‘“‘mortgage’”’ includes an assign- 
ment of a mortgage and an agreement to extend the time for 
payment of a mortgage or any such security. R.S.O. 1950, 
c. 336, s. 48 (6, 7). 


49.—(1) No instrument purporting to be signed or exe- 
cuted by any person by attorney shall be registered unless, at 
or before the time of registration, the original power of attor- 
ney, or a copy thereof certified for registration, is registered 
in the same registry office and the date of registration and 
registration number thereof are indicated in the body or mar- 
gin of the instrument tendered for registration, but, when the 
power of attorney or a certified copy thereof cannot be pro- 
duced, proof may be made before a judge of any county or 
district court of the execution of the instrument, and upon a 
certificate (Form 7) being endorsed on the instrument and 
signed by the judge that he is satisfied by the proof adduced 
of the due execution of the instrument the registrar shall 
register the instrument and certificate. 


(2) Where an instrument, signed or executed by any person 
by attorney, is registered the registrar shall enter a note of the 
fact of such signature or execution by attorney, giving the 
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name of the attorney, on the abstract index and on all abstracts 
of title thereafter furnished by him relating to the land affected 
by the instrument. 


(3) Subsection 1 does not apply to instruments purporting Exception 
to be executed by attorneys or commissioners for the Canada 
Company, the Trust and Loan Company of Canada, the 
Scottish Ontario and Manitoba Land Company, the North 
British Canadian Investment Company, the North of Scot- 
land Canadian Mortgage Company, Limited, or the Scottish 
American Investment Company. R.S.O. 1950, c. 336, s. 49. 


50. Where an instrument in two or more original parts is /nsttument 
registered the registrar shall endorse upon each of the parts a mere parts 
certificate of the registration (Form 8) and any part so certi- 
fied shall be received as prima facie evidence of the registra- 
tion of the instrument and of the due execution of the same. 


Rio,041950, c.336,8. 20. 


51. Where an instrument includes parcels of land situate 27tzumen's 


in different municipalities in the same registry division, it is Sev¢ral lots 
only necessary to furnish the instrument or one original part localities 
of the instrument, with an affidavit of its execution, and the 
instrument and affidavit shall be copied into the registry 

book for each municipality or place wherein any of the land 

therein mentioned is situate, and the registrar shall make the 


necessary entries and certificates. R.S.O. 1950, c. 336, s. 51. 


52.—(1) A deed, conveyance, mortgage, assignment of Senos 
mortgage, release or quit claim that is made by one or more 
men or women shall not be registered unless there is made on 
or securely attached to it an affidavit or statutory declaration 
by such person or any one of such persons, as the case may be, 
or, if the document is executed by an attorney, by that 
attorney, deposing or declaring that such person is or such 


persons are of the full age of twenty-one years. 


(2) A deed, conveyance, mortgage, release or quit claim Afidavit 
that is executed after the 25th day of June, 1939, and that marriage 
is made by a man, and a woman joins therein as his wife to bar 
her dower, shall not be registered unless there is made on or 
securely attached to it an affidavit or statutory declaration by 
such man or woman, or, if the document is executed by an 
attorney, by that attorney, deposing or declaring that they 
are legally married. 


(3) A deed, conveyance, mortgage, release or quit claim Afidavit 
that is made by a man and no one joins therein as his wife ae 
shall not be registered unless there is made on or securely 
attached to it an affidavit or statutory declaration by the man, 
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or, if the document is executed by an attorney, by that attor- 
ney, deposing or declaring that the man is married, unmarried, 
divorced or a widower, as the case may be. 


(4) Where it is made to appear to the judge of a county or 
district court that the affidavit or statutory declaration 
required by subsection 1, 2 or 3 cannot be obtained con- 
veniently, the judge may, upon such evidence by affidavit or 
otherwise as he deems proper, dispense with the affidavit or 
declaration, and thereupon he shall endorse upon the instru- 
ment or securely attach to it his order directing the registrar to 
register the instrument notwithstanding the absence of the 
affidavit or declaration, and the registrar shall thereupon 
register the instrument. 


(5) In the case of a conveyance, the registrar shall copy 
the affidavit, declaration or judge’s order in the register with 
the copy of the conveyance. 


(6) Subsection 1 does not apply, 


(a) toa wife who joins in a deed, conveyance, mortgage, 
assignment of mortgage, release or quit claim solely 
for the purpose of barring her dower; 


(b) to a mortgage of leasehold lands; or 


(c) to a deed, conveyance, mortgage, assignment of 
mortgage, release or quit claim made by an executor 
or administrator or a trustee under a will or by the 
Public Trustee or any other person dealing with 
lands in an official capacity. 


(7) Subsections 2 and 3 do not apply, 


(a) to a conveyance made in pursuance of a power of 
sale contained in a mortgage; 


(b) to a deed, conveyance, mortgage, assignment of 
mortgage, release or quit claim made by men or 
women who are the registered owners of lands as 
trustees or as holding the lands as_ partnership 
property or as joint tenants or under power of 
appointment if they are so described in the con- 
veyance of the lands to them; 


(c) toa mortgage of leasehold lands; or 


(d) to a deed, conveyance, mortgage, assignment of 
mortgage, release or quit claim made by an executor 
or administrator or trustee under a will or by the 
Public Trustee or any other person dealing with 
lands in an official capacity. 1958, c. 94, s. 1. 
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53.—(1) In this section, “assurance” includes a_ gift, Interpre- 
conveyance, appointment, lease, transfer, settlement, mort- 
gage, charge, encumbrance, devise, bequest and every other 
assurance by deed, will or other instrument. 1954, c. 83, 
s. 8, part. 


(2) Where an assurance of land is made to or for the ee 


benefit of a corporation, the assurance shall not be registered tion as to 
unless there is made on or securely attached to it an affidavit nen ; 
or statutory declaration by an officer of the corporation or by [2,4°0"”" 
the solicitor for the corporation or by the attorney appointed 

for the purpose of executing such assurance on behalf of the 
corporation under a power of attorney registered in accord- 

ance with the provisions of this Act that such assurance is 

not made contrary to section 2 of The Mortmain and Charitable ® 3,0. 1969 


Uses Act 1954, c.'83) ‘st 8) part 11955)'c2. 70: s. 21). 


(3) Where it is made to appear to the judge of a county or Devens 
district court that the affidavit or statutory declaration re- affidavit or 
quired by subsection 2 cannot be obtained conveniently, omen 
the judge may, upon such evidence by affidavit or otherwise 
as he may deem proper, dispense with the affidavit or declara- 
tion, and thereupon shall endorse upon the assurance or 
securely attach thereto his order directing the registrar to 
register the assurance notwithstanding the absence of the 
affidavit or declaration, and the registrar shall thereupon 
register the assurance. 1954, c. 83, s. 8, part. 


| 1 Where 
(4) This section does not apply to an assurance made to Where 


or for the benefit of, to apply 


(a) a corporation that is licensed or registered under so, ren 
The Insurance Act, The Investment Contracts Act or ce. 190, 
The Loan and Trust Corporations Act; or 194, 222 


(b) a bank to which the Bank Act (Canada) applies; or B-8,0. 1952, 
(c) Central Mortgage and Housing Corporation; or 


(d) acorporation all the shares of which are held by or in 
trust for the Crown in right of Canada or any 
province of Canada; or 


(e) aboard, commission or other body all the members of 
which are appointed by the Governor General in 
Council or by the Lieutenant Governor in Council; 
or 


(f) a municipality within the meaning of The Depart- 2-0. 1960, 
ment of Municipal Affairs Act; or 


(g) an authority established under The Conservation ¥-8.0. 1960, 
Authorities Act. 1954, c. 83, s. 8, part; 1955, c. 70, 
s. 2 (2); 1960, c. 102, s. 2. 
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54.—(1) When an instrument is registered the registrar 
shall make an entry thereof in the abstract and alphabetical 
index books, and record the instrument in the registry book 
in the order in which it is received, and file it with the affidavit 
of execution and any other affidavit or certificate accompany- 
ing it, and shall endorse on every such instrument and upon 
every duplicate or other original part of it a certificate (Form 8) 
and shall therein mention the year, month, day, hour and 
minute in which the instrument was registered, stating in 
what book it has been recorded, and the registration number, 
and shall sign the certificate, which shall be allowed and taken 
in all courts as evidence of the respective registries. 


(2) The registrar shall see that all copies of instruments 
in the registry books are true copies, and he or his deputy or 
clerk shall certify all such copies by writing ‘Examined and 
certified true copy” in the margin opposite every copy in the 
book, appending his initials and the date. 


(3) When a registry book is completed the registrar, his 
deputy or clerk, shall at the end thereof show by a statutory 
declaration that the copies contained in the book and certi- 
fied by him are true copies of the original instruments of 
which they purport to be copies. R.S.O. 1950, c. 336, s. 53. 


55. Every page of the registry book and every instrument 
recorded therein shall be numbered and the year, month, day, 
hour and minute of registration shall be entered in the margin 
of the registry book (Form 9), and the entry shall be signed 
by the registrar or his deputy. R.S.O. 1950, c. 336, s. 54. 


56. Grants from the Crown shall be registered by register- 
ing the grant or an exemplification thereof or by producing the 
grant or an exemplification thereof, with a true copy thereof 
with an affidavit verifying the copy, and the copy shall be 
deposited with the registrar, and the correctness of it shall 
be verified by the registrar or his deputy. R.S.O. 1950, 
C1 336iS.055! 


57. Orders in Council shall be registered by depositing a 
copy of the order certified by the clerk of the council in accord- 
ance with The Custody of Documents Act. R.S.O. 1950, c. 336, 
s. 56. 


58.—(1) A will shall be registered, 


(a) by the production of the original will and the deposit 
of a true copy thereof with an affidavit verifying the 
copy, and with an affidavit sworn to by one of the 
subscribing witnesses to the will proving the due 
execution thereof by the testator; or 
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(b) by the production of probate or letters of administra- 
tion with the will annexed, or an exemplification 
or certified copy thereof, under the seal of any court 
in Ontario, or in Great Britain and Ireland, or in any 
British province, colony, or possession, or in any 
foreign country having jurisdiction therein, and by 
depositing a true copy of the probate, letters of 
-administration, or exemplification or certified copy 
with an affidavit verifying the copy or by depositing 
the probate, letters of administration, exemplifica- 
tion or certified or notarial copy. 
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(2) The correctness of the sworn copy shall be verified by Verification 


the registrar or his deputy. 
(3) Where a will is registered by the production of the 


other person shall state that the testator is dead. 


(4) Unless with the consent in writing of the Treasurer of 


or letters of administration with the will annexed under the 
seal of any court in Great Britain and Ireland, or in any 
British province, colony or possession, or in any foreign 
country having jurisdiction therein, shall not be registered 
under this section unless accompanied by a certificate of the 
registrar of the surrogate court of the county in Ontario where 
the deceased had a fixed place of abode, or where the lands, 
or any of them, devolving by the will are situate, showing 
that an affidavit has been filed with him similar to that 
required by section 13 of The Succession Duty Act, and such 
certificate shall be deposited with the registrar. 


as 2 5 aarhe é testator’s 
original will, the affidavit of the subscribing witness or of some death 


Compliance 
. < with require- 
Ontario or of some one authorized by him to consent, an neve ot 


oe : ; .8.0. 1960, 
original will or an exemplification or certified copy of probate c. 386 


(5) All wills shall be recorded in the general register and Recording 


properly indexed, and where a will contains a devise of or 
charges, or otherwise affects land described therein by a des- 
cription sufficient to readily identify the land, it shall also be 
entered in the abstract index against the lands so described. 


(6) Subject to subsection 4, whether letters probate or Consent of 


deed, grant, conveyance, mortgage, assignment of mortgage, 
discharge of mortgagee or other instrument purporting to 
convey, transfer or assign, 


(a) any property standing in the name of a deceased 
person or held in trust for him or in the names of 
a deceased person and any other person; 


(b) any property over which the deceased person had, 
at the time of his death a general power of appoint- 


aes - Treasurer 
letters of administration have or have not been granted, no required 
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ment, notice of which appears in any register, book, 
document or instrument or on any abstract in the 
registry office; 


(c) any property in which the deceased person at the 
time of his death had any registered beneficial in- 
terest whatsoever, 


shall be tendered for registration, unless the consent in writing 
of the Treasurer of Ontario is attached thereto or endorsed 
thereon, and until such consent is given, notwithstanding 
anything contained in The Devolution of Estates Act, any 
land so conveyed does not vest in the person beneficially 
entitled thereto or his assigns or any person claiming under 
him. 


(7) The Treasurer of Ontario may issue a general certificate 
that all succession duty payable in respect of the estate or 
any lands forming part of the estate of a deceased person 
have been paid and satisfied or that security for such payment 
as required under The Succession Duty Act has been given, 
and upon registration of the certificate it is not necessary that 
subsection 6 be complied with in respect to any lands described 
in the certificate; provided the date of registration and registra- 
tion number of such general certificate are indicated in the 
body or margin of the instrument tendered for registration. 
29:0) 41950; en 33678! 54, Gli): 


(8) A certificate to be registered under subsection 7 shall 
contain a local description of the lands mentioned therein or 
a description by reference to a registered instrument and 
registration thereof shall be made by production of the 
original certificate and deposit of a notarial copy thereof or of 
so much thereof as relates to the lands situate in the registry 
division for which the same is to be registered. 1957, c. 107, 
ee 13) 


(9) Certificates registered under subsection 8 shall be 
recorded in the general register and particulars thereof entered 
in the abstract index against the lands described therein. 


(10) Notwithstanding anything herein, the above consent 
shall be required only once in connection with the same 
property in the same estate. 


(11) Subsections 6 to 10 do not apply where the deceased 
person died prior to the ist day of January, 1930. R.S.O. 
£950)°¢> 336; 's2 5709-11): 


59. Letters of administration that under The Devolution 
of Estates Act affect land shall be registered in the same 
manner as a probate of a will. R.S.O. 1950, c. 336, s. 58. 
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60. No instrument purporting to convey or otherwise deal Wills or 


with land in any manner shall be registered if executed by any administra- 
person as devisee, legatee, executor or administrator of the Royer 
estate of a deceased person who at the time of his death aes 
appears from the register to have been in any wise possessed 

of or interested in the land in question unless before the time 

of registration of the instrument the will or the letters probate 

of the will or the letters of administration under which the 

person executing the instrument claims to be entitled has or 

have been registered in the registry division in which the land 

in question is situate and the date of registration and registered 

number thereof have been inserted in the body of the instru- 

ment or in its margin. R.S.QO. 1950, c. 336, s. 59. 


61.—(1) A notice of sale of land under The Mortgages Act, Botietges 
and a notice of exercising the power of sale contained in any r.s.0. 1960, 
mortgage and the affidavit or declaration of service thereof ~ 74° 
may be registered, and shall be registered in the same manner 
as an instrument affecting land; provided that no affidavit of 
execution is required and it is not necessary to record the 
notice or the affidavit or declaration of service attached 
thereto in the registry book. 


(2) The affidavit or declaration shall be made by the person poet oLy 
who served the notice, and shall prove the time, place an 
manner of the service, and that the copy delivered to the 
registrar is a true copy of the notice served. 


(3) A copy of the registered notice and affidavit or declara- Certified 
F : ‘ py to be 
tion certified under the hand and seal of office of the registrar evidence 
is prima facie evidence of the service of the notice as stated in 


the affidavit or declaration. 


(4) Where the person who served the notice is dead or out Froof of 
of Ontario, or where it is proved to the satisfaction of a judge sale under 
of a county or district court that the place of abode of such hat ss 
person is unknown, or that he is incapable of making an 
affidavit or declaration of service, or where service of the notice 
has been or is duly admitted, any person who is or who claims 
to be interested in the registration of the notice may make 
proof before the judge of the service of the notice, and upon 
a certificate of the judge endorsed on or attached to the notice 
and signed by him to the effect that from the proof adduced 
by the person producing the proof, naming him, he is satisfied 
of the due service of the notice, the registrar shall register the 


notice and certificate. 


(5) Where the notice cannot be produced to be registered, Where |. 
any person who is or who claims to be interested in the regis- sale lost 
tration of the notice may make proof before the judge of the be produced 


service thereof and of the inability to produce the notice, and 
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upon depositing a certificate of the judge to the effect that 
from the proof adduced by the person producing the proof, 
naming him, he is satisfied of the due service of the notice 
upon the person served, naming him, and that the notice can- 
not be produced, the registrar shall register the certificate, and 
a copy of such certificate under the hand and seal of the 
registrar is prima facie evidence of the facts therein stated. 


(6) Where a notice of sale or a certificate of a judge under 
subsection 4 or 5 has been registered, the notice or certificate 
may be registered in any other registry office by depositing a 
copy thereof, certified in the manner provided by section 43. 
RiS!0751950cj3 50,182 0040L-6). 


(7) No final order of foreclosure or instrument purporting 
to be a conveyance of land under power of sale contained in an 
unregistered mortgage or a mortgage that has been registered 
“not in full’’ shall be registered until the mortgage and any 
assignment thereof has been duly registered and copied or 
reproduced in full pursuant to subsection 3 of section 48. 
R.S.O. 1950, c. 336, s. 60 (7); 1954, c. 83, s. 9. 


(NoTE.—As to registration of orders and judgments for 
alimony, see The Judicature Act; as to registration of notice of 
seizure of a mortgage by sheriff, see The Execution Act; as to 
registration of mechanics’ liens and discharges of liens, see The 
Mechanics’ Lien Act, and for liens on mining claims and rights, 
The Mining Act. See also The Northern Development Act, being 
Chapter 34 of the Revised Statutes of Ontario, 1937, and The 
Mental Hospitals Act.) 


62. The registration of an instrument executed before the 
1st day of January, 1866, may be made through a memorial 
or by certificate or otherwise, as provided by the law in force 
before that date. R.S.O. 1950, c. 336, s. 61. 


63. The proof that would before the 1st day of January, 
1866, have been sufficient for the registration of an instru- 
ment executed before that date, is sufficient for the registra- 
tion of any such instrument, but the instrument shall be 
recorded at full length, and the memorial and affidavit shall 
be deposited with the registrar in lieu of the original. R.S.O. 
1900" Cr 330, 5. 04. 


64.—(1) An instrument that has been registered by 
memorial, and has endorsed thereon a certificate of the regis- 
tration thereof, may be reregistered in the same or any other 
registry division by the production of the original instrument 
and by the deposit of a copy with an affidavit verifying the 
same. 
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(2) The registrar shall record the instrument, the affidavit Method 
of verification and the certificate of former registration at full 
length, and shall write in the margin of the registry book the 
words “Original not deposited”, and, where the former regis- 
tration was made in the same office, the registrar shall write 
upon the entry of the memorial in the registry book a mem- 
orandum as follows: ‘‘Reregistered and recorded in full as 
INO. ck Ay MAAN S (658, ", giving a reference to the number and 
registry book where the instrument is recorded in full, and he 
shall also note the reregistration in red ink wherever the 
memorial is entered in an abstract index. 


(3) The registrar shall also endorse upon the original ey tg 
instrument a certificate of the reregistration (Form 8). 
Be 1950 e536 4S.20 5: 


65.—(1) In the case of a registered mortgage the registrar Discharge of 

4 : mortgage 
on receiving a certificate (Form 10), executed by the mort- 
gagee, his executors, administrators or assigns, or by such 
other person as may be entitled by law to receive the money 
and to discharge the mortgage, and duly proven in the manner 
provided for the proof of other instruments, shall register the 
certificate, and record it and every affidavit attached to or 
endorsed on it, at full length in the proper order, in the registry 
book, and number it in like manner as other instruments are 
required to be registered, recorded and numbered. 


(2) Where a discharge of mortgage is tendered for regis- Production 
tration there shall be produced to the registrar the duplicate cancellation 
mortgage and assignments thereof, if any, or a declaration crude 
by the person signing the discharge stating that the original ieheree” 
duplicate mortgage or duplicate of any assignment thereof 
cannot be produced and the reason therefor, and in such case 
the declaration shall be securely attached to and filed away 
with the discharge and the duplicate so produced shall be 
returned to the party registering the discharge; provided that 
where any such assignment includes a mortgage of other 


property, production of that assignment is not required. 


(3) Where the person signing the discharge has since died Absence 
or is out of Ontario or his place of residence is unknown to the Ontario 
person interested in the registration of the discharge, or signing 
where in the opinion of the registrar for any other reason the “°°"""®° 
necessary declaration cannot be obtained conveniently, the 
registrar may register the discharge upon receiving a declara- 
tion from some person having a knowledge of the facts stating 
reasons satisfactory to the registrar why a declaration by the 
proper person cannot be obtained, provided that if the regis- 
trar then refuses to register the discharge, the person interested 
in the registration of the discharge may apply to a county 
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judge for an order permitting the registration, and in such 
case the declaration or judge’s order shall be securely attached 


to and filed with the discharge. 


(4) The duplicate mortgage and any duplicate assignment 
produced, before being returned, shall be stamped by the regis- 
trar with a perforating stamp bearing the words “Discharge 
Registered”’ across the signatures of the parties executing the 
mortgage and assignment, if any, and on the registrar’s certif- 
icate of registration. 


(5) No additional fee shall be charged for filing the declara- 
tion referred to in subsections 2 and 3 and it is not necessary 
to copy the declaration in the register. R.S.O. 1950, c. 336, 
s. 64. 


66. Where a loan corporation that has acquired the 
assets of another loan corporation by amalgamation of such 
corporation desires to discharge any of the mortgages of such 
corporation and the certificate of amalgamation has been 
registered, it is sufficient to set forth in the instrument to be 
registered the fact of the assent of the Lieutenant Governor 
in Council to the amalgamation with the date of the certificate 
of amalgamation and its registered number in the registry 
division in which the land affected is situate, or mentioning the 
Act by which the loan corporations were amalgamated or by 
which the agreement was ratified, and upon registration of the 
discharge the registrar shall enter in the abstract index the 
facts mentioned in the discharge. R.S.O. 1950, c. 336, s. 65. 


67.—(1) Where a mortgage has been paid off by any per- 
son advancing money by way of a new loan on mortgage on 
the same land and the mortgage so paid off or the discharge 
thereof is held by the mortgagee making the new loan, the 
discharge of the mortgage so paid off shall be registered within 
six months from the date thereof, unless the mortgagor has 
authorized, in writing, the retention of the discharge for a 
longer period. 


(2) The registration does not affect the right, if any, of 
the mortgagee who may have paid off such mortgage, his 
assignee, or any person claiming under him, by purchase or 
otherwise, to be subrogated to the rights of the mortgagee 
whose mortgage debt has been so paid. R.S.O. 1950, c. 336, 
s. 66. 


68.—(1) Where the person entitled to receive the mort- 
gage money and to discharge a registered mortgage is not the 
original mortgagee, he shall, at his own expense, cause to be 
registered before the registration of the certificate of dis- 
charge all the instruments or documents through which he 
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claims interest in and title to the mortgage money, and until 
those instruments or documents are registered the certificate 
of discharge shall not be tendered for registration or registered. 

(2) Where it is made to appear to the judge of a county Where 
or district court that any instrument or document through k lost or 
which any person claims interest in and title to mortgage meee 
money has been destroyed or cannot be found, the judge may, 
upon such evidence by affidavit or otherwise as he may deem 
proper, dispense with the registration thereof and thereupon 
shall endorse upon the certificate of discharge or firmly attach 
thereto his order directing the registrar to register the certifi- 
cate of discharge notwithstanding the failure to register the 
instrument or document, and the registrar shall thereupon 
register the certificate of discharge. 


(3) The certificate shall mention the date and the date of Contents 
registration and the registration number of each of the instru- 
ments or documents through which the person executing the 
certificate claims interest in and title to the mortgage money, 
and the names of the parties thereto. 


(4) This section applies to powers of attorney where the Application 
certificate of discharge or prior instrument or document is 
executed by attorney, provided that it is sufficient in the 
certificate of discharge to state the date of each instrument, 
document or power of attorney and the names of the parties 
thereto, and to endorse on the certificate the date of registra- 
tion and registration number of each instrument, document, 
or power of attorney, which endorsement shall be signed by 
the person who signed the certificate, or his attorney or agent, 
and the endorsement shall be deemed to be part of the 
certificate. 


(5) Where probate of will or letters of administration with Heriatering 
the will annexed is required to be registered under this section, letters of ad- 
and the will is over seven folios in length, including the ‘valance 
probate or letters, and does not affect land in the registry 
division, except in so far as the testator was the holder of a 
mortgage, it is not necessary to record the will at full length, 
but it is sufficient to deposit a copy of and record so much of 
the probate or letters as shows the grant of probate or letters 


and the appointment of executors or administrators. 


(6) The copy shall be accompanied by an affidavit of the Verification 
executors or administrators, or of one of them, or of his or 
their solicitor, verifying it and stating that there is nothing 
in the will limiting the right of the executors or administrators 
to receive the mortgage money and discharge the mortgage, 
and that the will does not affect land in the registry division 
in which the probate or letters is to be registered, except in 
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so far as the testator was the holder of a mortgage comprising 


land in the registry division. 


(7) Where the person whose duty it is to register such 
instruments or documents refuses or neglects to register them 
within fifteen days after payment of the mortgage money to 
him, the person entitled to redeem the mortgage may, on 
giving ten days notice in writing to the person so refusing or 
neglecting, apply in a summary manner to a judge of the 
county or district court of the county or district wherein the 
land or any part thereof mentioned in the mortgage is situate 
for an order directing that the person so refusing or neglecting 
shall within a time to be fixed by the judge register the instru- 
ments or documents at his own expense, and the judge, upon 
being satisfied by affidavit or oral evidence that the applica- 
tion is a proper one, may make the necessary order. 


(8) On being satisfied of the due service of the notice the 
judge may proceed in the absence of the person so refusing or 
neglecting. 


(9) The notice shall state that it is given in pursuance of 
this'section.’ ) R:S:0..1950)'c1/3363s. 67. 


69.—(1) Where the holder of a mortgage desires to release 
or discharge part of the land comprised in it, or to release or 
discharge part of the money secured by the mortgage, he may 
do so by deed or by certificate to be made, executed, proven, 
and registered in the same manner and with the like effect to 
the land or money released or discharged as when the whole 
land and mortgage are released and discharged. 


(2) The deed or certificate shall contain as precise a descrip- 
tion of the land released or discharged as is required in an 
instrument of conveyance for registration, and also a precise 
statement of the particular sum so released or discharged. 
Rs SiOo1 950; €.,336s53168, 


70. Every certificate of payment or discharge of a mort- 
gage or of the conditions therein or of the lands or any part 
thereof, at any time given, and whether before or after the 
time limited by the mortgage for payment or performance, 
if in conformity with this Act is, when registered, a discharge 
of the mortgage or of the lands described in the certificate, 
as the case may be, and is as valid and effectual in law as a 
release of the mortgage or of the lands and as a conveyance 
to the mortgagor, his heirs or assigns of the original estate of 
the mortgagor therein. R.S.O. 1950, c. 336, s. 69. 


47 4.—(1) Wherea sheriff, bailiff of a division court or other 
officer, under a writ or warrant of execution against goods, 
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seizes a mortgage belonging to the person against whose goods 
the writ or warrant has issued, on or affecting land in Ontario, 
the payment of the mortgage money in whole or in part to the 
sheriff, bailiff, or other officer by the mortgagor, or any other 
person or any person claiming under him, satisfies the mort- 
gage to the extent of such payment. 

(2) After payment of the mortgage money or any part Formof 
thereof, the sheriff, bailiff, or other officer shall, at the request discharge 
and expense of the person requiring it, give a certificate 
(Form 11) under the hand and seal of office of the sheriff or 
other officer, or under the hand of the bailiff and the seal of 
the court of which he is bailiff. 


(3) Upon the written request of the bailiff the clerk of the Sea! of 
court shall affix to the certificate the seal of the court and he 
shall file the request of the bailiff in his office. 


(4) The execution of the certificate shall be proved in the il see 
same manner as in the case of other instruments affecting certificate 
land, and the certificate shall be registered in the same manner 


as other certificates of discharge. 


(5) The certificate when registered, if it is of payment in full Ee ot 
of the mortgage, is as valid and effectual in law asa release of ad 
the mortgage and as a conveyance to the mortgagor, his heirs, 
executors, administrators, or assigns, or any person lawfully 
claiming by, through or under him or them, of the original 
estate of the mortgagor as if executed by the execution debtor. 

(6) The certificate when registered, if it is of payment of Pee 
only a part of the mortgage money, is as valid and effectual part 
in law as a release of the mortgage, as to such part, as if ay 
executed by the execution debtor. 

(7) Where a mortgage has been seized by a sheriff or bailiff Notice of 
of the division court or other officer in the manner provided mortgage 
by law, and the seizure has been withdrawn, vacated or for 
any other reason set aside, the sheriff, bailiff or other officer 
under whose hand notice of seizure has issued, may give a 
certificate directed to the registrar in whose office the notice of 
seizure is registered, to the effect that the seizure has been 
withdrawn, vacated or set aside as the case may be, and the 
certificate shall be registered in the registry office in the same 
manner and for the same fee as a discharge of mortgage. 
Ro.) 1 vous C.-650, Ss. 70; 


72. Instruments of the nature mentioned in section 35 eee 


may be discharged, and the land affected thereby released a 
s), 8 . . ope 10n 
therefrom by depositing in the proper registry office a certifi- purchase of 


cate of discharge (Form 12). R.S.O. 1950, c. 336, s. 71. ck 
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73.—(1) Where a mortgage registered since the 1st day 
of January, 1890, is purported to be discharged and the certif- 
icate purporting to be the discharge thereof has been registered 
for ten or more years, and wherever a certificate of lis pendens 
registered since the 1st day of January, 1890, has been vacated 
and the certificate of the judgment or order vacating it has 
been registered for two or more years, the registrar shall 
wherever the mortgage or the discharge thereof or any other 
instrument dealing exclusively with the mortgage and wherever 
the certificate of lis pendens, certificate of judgment or order 
vacating the same appear on any abstract index in his office, 
draw a line in red ink through all such entries and initial and 
date the same, and the lands described in the mortgage or 
certificate of lis pendens are validly discharged therefrom. 


(2) Where a certificate purporting to be a partial discharge 
of mortgage registered since the Ist day of January, 1890, 
has been registered for ten or more years and the mortgage 
does not affect any portion of the lot other than the portion 
described in the certificate of partial discharge, the provisions 
of subsection 1 apply to the partial discharge of mortgage in 
like manner as they would to the mortgage if wholly discharged. 


(3) Subsections 1 and 2 extend to and include also instru- 
ments described in and registered under sections 35, 71 and 72. 


(4) Where a mechanics’ lien registered since the 1st day 
of January, 1890, is purported to be discharged and the 
document purporting to be the discharge thereof has been 
registered for two or more years and wherever a mechanics’ 
lien registered since the 1st day of January, 1890, has been 
registered for two years and no certificate of action has been 
registered as required by The Mechanics’ Lien Act, and wherever 
a mechanics’ lien has been so registered and a certificate of 
action has also been registered and the certificate of action has 
been vacated or discharged and the order or certificate of order 
vacating or discharging it has been registered for two or more 
years, the registrar shall, wherever such mechanics’ lien or 
any assignment or discharge thereof, certificate of action, or 
order, or certificate of order vacating the same, appear on any 
abstract index in his office, draw a line in red ink through all 
such entries and initial and date the same and the mechanics’ 
lien is validly discharged and the certificate of action is duly 
vacated. 


(5) When a mechanics’ lien has been registered as required 
by The Mechanics’ Inen Act and a certificate of action has 
also been registered, and the certificate of action has been 
partially vacated or discharged, and the order vacating does 
not affect any portion of the lot other than the portion 
described in the vacating order, and the order or certificate 
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of order partially vacating or discharging the same has been 
registered for two or more years, the provisions as to striking 
out apply. 

(6) Where the Inspector considers it advisable he may Bmploye 
authorize a registrar to employ such additional assistance as additional 
may be necessary to do properly the work required to be done ssgahep ee 
by this section and in determining the amount to be allowed 
for this: work, the cost of such assistance shall be taken into 
consideration by the Inspector. R.S.O. 1950, c. 336, s. 72. 


474. Where an entry of an instrument in an abstract Destruction 
index has been struck out under section 73 and the instru- instruments 
ment has been reproduced on photographic film under this 
Act, the registrar may, with the approval of the Inspector, 
destroy the instrument. 1958, c. 94, s. 2. 


75.—(1) Every by-law passed after the 29th day of March, Bylaws. 
1873, by a municipal council under the authority of which any 29th March, 
street, road or highway is closed or under the authority of : 
which any street, road or highway is opened upon any private 
property shall, before it becomes effectual in law, be registered 
in the registry office of the registry division in which the land 
is situate, and the by-law shall be registered without further 
proof by depositing a copy certified under the hand of the 
clerk and the seal of the municipality. 


(2) Every by-law passed before the 29th day of March, By-2¥s, 


» etc., relating 
1873, and every order and resolution of the quarter or general to toads 


sessions of the peace passed before that day under the author- auth Marck, 
ity of which any street, road or highway has been opened upon se 

any private property may at the election of any person or 
municipality interested and at the cost and charges of that 

person or municipality be registered by depositing a certified 

copy of the by-law under the hand of the clerk and the seal 

of the municipality, or a certified copy of the order or resolu- 

tion of the quarter or general sessions under the hand and seal 

of the clerk of the peace. 

(3) Every by-law, proclamation, Order in Council, order ere ges 
of the Ontario Municipal Board and other instrument of a in municipal 
public or guasi public nature whereby a village, town or city im 
becomes incorporated, or the boundaries of any municipality 
are enlarged, diminished or altered, shall be registered in the 
proper registry office by the municipality passing or procuring 
the same, and a copy of a by-law, certified under the seal of the 
corporation and by the head and the clerk of the municipality, 
and a copy of the proclamation, Order in Council, order of 
the Ontario Municipal Board or other instrument certified by 
the clerk of the Executive Council or the secretary of the 
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Board, as the case may be, is sufficient proof for the purpose 
of registration. 


(4) A money by-law of a municipal corporation shall be 
authenticated for registration by the production of a dupli- 
cate original or a copy of the by-law certified as required by 
The Municipal Act. 


(5) The by-law or copy so certified shall be open to public 
inspection and examination at all reasonable times and hours 
upon payment of the proper fees. R.S.O. 1950, c. 336, s. 73. 


REGISTRATION AND ITS EFFECT 


76.—(1) After the grant from the Crown of land, and 
letters patent issued therefor, every instrument affecting the 
land or any part thereof shall be adjudged fraudulent and void 
against any subsequent purchaser or mortgagee for valuable 
consideration without actual notice, unless the instrument is 
registered before the registration of the instrument under 
which the subsequent purchaser or mortgagee claims. 


(2) This section does not extend to a lease for a term not 
exceeding seven years where the actual possession goes along 
with the lease, but it does extend to every lease for a longer 
term than seven years. R.S.O. 1950, c. 336, s. 74. 


(3) Subject to section 75, this section does not extend and 
shall be deemed never to have extended to, 


(a) a by-law passed before the 6th day of April, 1954 
under section 390 of The Munictpal Act being 
chapter 243 of The Revised Statutes of Ontario, 
1950 or a predecessor of that section; 


a by-law passed after the 5th day of April, 1954 under 
section 390 of The Municipal Act being chapter 243 
of The Revised Statutes of Ontario, 1950 or under 
section 30 of The Planning Act; 


(0) 


(c) any other municipal by-law, heretofore or hereafter 
passed, affecting land that does not directly affect 


the title to land. 1954, c. 83, s. 10, amended. 


77. Priority of registration prevails unless before the 
prior registration there has been actual notice of the prior 


instrument by the person claiming under the prior registration. 
RISO 1950} 10336,0sii75, 


78. No equitable lien, charge or interest affecting land is 
valid as against a registered instrument executed by the same 
person, his heirs or assigns, and tacking shall not be allowed 
in any case to prevail against the provisions of this Act. 
R:SiOv1950; 22336) s2i76: 
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j - 1 1 Mortgages, 
rf 9. A registered mot tgage is, aS against thesmortgagory Momsares, | 
his heirs, executors, administrators, assigns and every other eel 
n e€g1s- 


person claiming by, through or under him, a security upon the tered con- 
veyances, 


land comprised therein to the extent of the money or money’s where mort- 
worth actually advanced or supplied under the mortgage, not paid sub. 
exceeding the amount for which the mortgage is expressed to Seavent!y 
be a security, notwithstanding that the money or money’s 
worth, or some part thereof, was advanced or supplied after 
the registration of a conveyance, mortgage or other instrument 
affecting the mortgaged land, executed by the mortgagor, his 
heirs, executors or administrators, and registered subsequently 
to the first-mentioned mortgage, unless before advancing or 
supplying the money or money’s worth, the mortgagee in the 
first-mentioned mortgage had actual notice of the execution 
and registration of such conveyance, mortgage or other 
instrument, and the registration of such conveyance, mort- 
gage or other instrument after the registration of the first- 
mentioned mortgage, does not constitute actual notice. 
RS0M1950Nc. S36n'su Thi 

80. The registration of an instrument under this or any Registration 
former Act constitutes notice of the instrument to all persons 
claiming any interest in the land, subsequent to such registra- 
tion, notwithstanding any defect in the proof for registration, 
but nevertheless it is the duty of a registrar not to register any 
instrument except on such proof as is required by this Act. 
Ree POS C350.) Fo: 


81. An instrument that is or purports to be a power of }psituments 
attorney or authority to sell land in which the commission, @uthority to 


payment for services, or other remuneration of the attorney paring core: 
1 ’ 


or agent is made a charge on the land, as against a subsequent to bind land 
purchaser or mortgagee for valuable consideration and as eee 
against the creditors of the person giving the power or author- “°° 

ity, ceases to charge the land with the commission, payment 

for services, or remuneration after the lapse of one year from 


the making of the instrument. R.S.O. 1950, c. 336, s. 79. 


82. A will or the probate thereof and letters of administra- Wills to be 


- : ; - ie HAS registered 
tion with the will annexed registered within twelve months within 
a ; twelve 
next after the death of the testator is as valid and effectual months as 
rom ea 


against subsequent purchasers and mortgagees as if the same of testator 
had been registered immediately after the death, and in case 
the devisee, or person interested in the land devised in any 
such will, is disabled from registering the same within such 
time by reason of the contesting of such will or by any other 
inevitable difficulty without his wilful neglect or default, then 
the registration of the same within twelve months next after 
his attainment of such will, probate or letters of administra- 
tion, or the removal of such impediment is a sufficient regis- 
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Sec. 82 


tration within the meaning of this Act. R.S.O. 1950, c. 336, 
s. 80. 


83. A deed of land made by a treasurer or other officer in 
pursuance of a sale for arrears of taxes shall be registered 
within eighteen months after the sale, and a deed of land sold 
under process issued from any court shall be registered within 
six months after the sale; otherwise any person claiming under 
any such sale shall be deemed not to have preserved his 
priority as against a purchaser or mortgagee for valuable 
consideration without actual notice who has registered his 
conveyance before the registration of such deed. R.S.O. 1950, 
e27936; sacde 


84.—(1) Except in the manner hereinafter provided after 
an instrument has been entered in the abstract and alpha- 
betical indexes, and has been recorded in the proper registry 
book, no entry shall be made in the abstract index or in the 
alphabetical index respecting the instrument, nor shall any 
alteration or correction be made in any entry previously made 
respecting any instrument, or in any copy of any instrument 
in any registry book. 


(2) The registrar shall immediately after becoming aware 
of any omission or error in recording cause to be made in red 
ink such entries, alterations or corrections as are requisite, 
and a memorandum stating the date of every such entry, 
alteration or correction shall be made in red ink in the margin 
of the index or registry book opposite or near thereto, and the 
memorandum shall be signed by the registrar or his deputy. 
R.S.O. 1950, c. 336, s. 82. 


85. An instrument capable of and properly proved for 
registration and in respect of which the fees prescribed by this 
Act or demanded by the registrar have been paid shall be 
deemed to be registered when and so soon as it is delivered 
either personally or by mail to and received at his office during 
office hours by the registrar, or some officer or clerk in his 
office on his behalf, and thereafter no alteration shall be made 
by any person in the instrument. R.S.O. 1950, c. 336, s. 83. 


PLANS 


86.—(1) Where land is surveyed and subdivided for the 
purpose of being sold or conveyed in lots by reference to a 
plan that has not been already registered, the person making 
the survey and subdivision shall within three months there- 
after register a plan of the land on a scale not less than 100 
feet to the inch and where the registrar consents the plan may 
be registered on a scale of not less than 200 feet to the inch 
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and where the Inspector consents the plan may be registered 
on a scale of not less than 400 feet to the inch. 1954, c. 83, 
s:1127°(1) 91957, fcat07sse4 A): 


(2) The plan shall show the number of the township, city, Sonjents 
town or village lots and range or concession as originally laid 
out, and all the boundary lines thereof, within the limits of 
the land being subdivided except where the plan is a sub- 
division of a lot or lots on a former plan, in which case it shall 
show the numbers or other distinguishing marks of the lot 
or lots subdivided and the boundary lines thereof. 


(3) The number or other distinguishing mark and the Sealeand 
width both front and rear shall be marked on each lot of the” 
subdivision, the scale shall also be marked on the plan, and 
such information as will show the depth of the lots and the 
courses of all the boundaries of, or the division lines between 
the lots, and the governing line or lines to which such courses 
are referred shall also be indicated. 


(4) The position of all the posts or monuments, if any, Idem 
planted by the surveyor, or of other objects marking the 
boundaries of any of the lots or the corners thereof shall also 
be shown. 


(5) The plan shall also show all roads, streets, Kaaliay hye) s 
land, rivers, canals, streams, lakes, mill-ponds, marshes or graphical 
other marked topographical features within the limits of the ures 
land so subdivided, together with such other information as is 


required to show distinctly the position of the land. 


(6) On every such plan the lots shall be so described and Designation 

designated by numbers, letters or words that there shall not 
be more than one lot on the plan described and designated by 
the same number, letter or word, notwithstanding that the 
lots are on different sides of the same street or on different 
streets or in different blocks, and where the designation is by 
number the lots shall be numbered consecutively, but the 
provisions of this section do not apply to plans of burial 
plots in cemeteries. R.S.O. 1950, c. 336, s. 84 (2-6). 


(7) The plan shall be drawn upon linen and shall not 29 Plans 
exceed thirty inches in length by twenty-four inches in width, reaistered 
but where necessary the plan may be made in sections pro- 
vided each section does not exceed thirty inches in length and 
twenty-four inches in width, and upon registration of every 
such plan there shall be tendered to the registrar together with 
the original plan a duplicate original and a true copy made by 
photographic film or blueprint process approved by the In- 
spector and mounted on stiff pasteboard of good quality. 
£954,-c)i83;<6.012 (2). 
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(8) Where the plan is a plan of Crown land, the original 
plan shall remain in the custody of the Crown and upon 
registration of such plan there shall be tendered to the registrar 
two duplicate originals and a true copy made by photographic 
film or blue print process approved by the Inspector and 


mounted on stiff pasteboard of good quality. 1954, c. 70, s. 3. 


(9) The plan, before being registered, shall be signed by 
the person or the chief officer of the corporation by whom or 
on whose behalf the plan is deposited, and shall also be 
certified by an Ontario land surveyor (Form 13). 


(10) In the case of a survey hereafter made the plan shall 
be accompanied by a copy certified by the surveyor by whom 
the survey was made to be a true copy of the field notes, if 
any, of the survey. 


(11) After the registration of the plan the registrar shall 
keep an index of the land described and designated by any 
number or letter on the plan by the name by which it is so 
designated. 


(12) Every instrument affecting the land or any part 
thereof, executed after the plan is registered, shall conform 
and refer thereto, otherwise it shall not be registered, except 
in cases provided for by section 90. 


(13) In the case of refusal or neglect by the person making 
the subdivision, for two months after demand in writing for 
that purpose, to register the plan in accordance with the pro- 
visions of this Act, when required by any person interested 
therein or by the Inspector so to do, he is guilty of an offence 
and on summary conviction is liable to a fine of $20 for every 
calendar month that thereafter elapses without the plan being 
registered. 


(14) The signature on a plan shall be witnessed and veri- 
fied as in the case of an instrument. 


(15) Any public or private street, way, lane or alley or 
block, tract or lot, being the only access to a lot or lots laid 
down on a plan of survey and subdivision, shall, for the pur- 
poses of this section, be deemed to be a street or highway. 


(16) The registrar shall not register a plan of a subdivision 
of land for which the Crown patent has not issued unless the 
assent of the Minister of Lands and Forests to the registration 
is endorsed on the plan. 


(17) The registrar shall not register a plan of a subdivision 
of land unless the person by whom or on whose behalf the 
plan is tendered for registration appears on the registry books 
to be the owner of the land, nor unless the consent in writing 
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of all persons who appear by the registry books to be mort- 
gagees of the land is endorsed on the plan and signed by such 
persons, or in the case of a corporation, by its chief officer, 
and such signatures are duly verified by affidavit; provided 
however that nothing in this section shall be deemed to require 
the consent to any such plan of the owner of any easement or 
right in the nature of an easement in respect of the land. 
R.S.O. 1950, c. 336, s. 84 (8-16). 
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(18) The registrar shall not register a plan of subdivision Registration 


of land to which The Certification of Titles Act applies and ce 


that is in a certification area unless the person by whom or on 


Act appears on the books of the registry office to be the owner 
of the land and unless there has been registered a certificate 
of his title to the land under The Certification of Titles Act 
and the consent of all persons who appear by such certificate 
to have an interest in the land is endorsed on the plan and 
signed by such persons or, in the case of a corporation, by its 
chief officer, and such signatures are duly verified by affidavit. 
1958, c. 94, s. 3. 


f plans in a 
rtification 


R.S.0. 1960, 
whose behalf the plan is tendered for registration under this «: 48 


(19) When any such plan has been so registered the regis- Duty of the 


on which it is registered. 


(20) No plan of survey or subdivision to which The Plan- Where 


that Act. 


registrar on 
trar shall make a record of it and enter on it the day and year secizine 
an 


ning Act applies shall be registered unless approved under ¢” 596; nee 


applies 


(21) Subject to section 91, this section applies as well to Application 
land already surveyed and subdivided as to that which may section 


hereafter be surveyed and subdivided. R.S.O. 1950, c. 336, 
s. 84 (17-19). 


87. The Inspector may direct that a plan index book, in Plan index 


the form prescribed by him, shall be kept by the registrar, and 
the municipal treasurer eral pay to the registrar on the order 
of the Inspector such sum as he may direct for the prepara- 
tion in the first instance of the book and the work incidental 
thereto. R.S.O. 1950, c. 336, s. 85. 


88.—(1) Whenever the Inspector deems that the public Abstract 


convenience so requires he may direct the registrar to sub- 


subdivisions 
of township 


divide any township, park or other lots in a city, town or or park lots 


urban 


village into such blocks for abstract purposes as, having m munieipatity 


regard to conveyances registered upon such lots and other- 
wise, he considers most convenient, and in such case an 
abstract index shall be prepared by the registrar for each of 
such blocks as if it had been originally a separate lot, and the 
same extends from the Crown patent onwards or from or 
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to such other date as the Inspector may direct, and shall con- 
tain those registrations only that affect the subdivision to 


which the index relates. 


(2) Where the original lines of the lots do not form the 
boundaries of such blocks, public streets or such other limits 
as the Inspector directs shall be taken as the boundaries 
thereof. 


(3) Where a plan of a subdivision of a lot or part of a lot 
has been or is registered, the registrar, when directed so to do 
by the Inspector, shall prepare an abstract of all instruments 
affecting the part subdivided, and enter the same in the page 
or pages of the abstract index book immediately preceding 
the abstract as to the first lot on the plan. 


(4) Whenever a further subdivision of any of the lots on a 
plan is made, the registrar, when directed so to do by the 
Inspector, shall prepare and enter in like manner an abstract 
of all instruments affecting the part so subdivided from the 
registration of the previous plan. 


(5) The registrar shall be allowed for preparing such 
abstracts, so far as they relate to instruments registered prior 
to the Inspector’s directing the subdivision, such amount as 
the Inspector may determine to be reasonable for the services, 
and the same shall be paid by the owner who registers the 
plan, or by the county or city, as the Inspector may direct. 


(6) For abstracts prepared for the purposes of plans here- 
after registered, the registrar is entitled to receive from 
the persons registering the plans the prescribed fees for pre- 
paring an abstract in addition to the fees to be paid for regis- 
tering the plans. R.S.O. 1950, c. 336, s. 86. 


89. No instrument referring to an unregistered plan shall 
be registered unless an instrument referring to the plan has 
been registered in respect of the same land, and, if the registrar 
objects to the registration of an instrument on the ground that 
it refers to an unregistered plan, he may refuse to register the 
instrument unless the person desiring its registration refers 
the registrar to the number of an instrument registered in 
respect of the same land referring to the unregistered plan. 
RiS:O; 1950). 33678782: 


90.—(1) Where an instrument that does not conform and 
refer to the proper plan has been duly executed and any party 
thereto has died, or where it would, in the opinion of the 
registrar, be impossible or inconvenient to obtain a new 
instrument containing the proper description, the instrument 
may be registered if accompanied by an affidavit (Form 14) 
annexed thereto or endorsed thereon. 
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(2) The registrar shall thereupon enter the instrument in sheets 
the abstract index in which the subdivision is entered under 
the lots designated in the affidavit, and no entry shall be made 
in the abstract index of the land before its subdivision. R.S.O. 


EYSUT C3 50;6S.- 50: 


91.—(1) A plan, although registered, is not binding on et oe g 
the person registering it, or upon any other persons unless a some sale 
sale has been made according to the plan, and in all cases under it; 
amendments or alterations thereof may be authorized or ee 
ordered to be made by a judge of the Supreme Court or by a 
judge of the county or district court of the county or district 
in which the land lies, on application for the purpose and upon 
hearing all persons concerned, upon such terms and conditions 


as to costs and otherwise as may be deemed just. 


(2) Any such application may be made either by the person Applicant 
filing the plan or by the owner for the time being of any of the 
land covered thereby. 


(3) An appeal lies from any such order to the Court of Appeal 
Appeal. 
(4) No part of a road, street, lane or alley upon which any Consent of 


t 
lot of land sold abuts, or which connects any such lot with or alteration or 


affords access therefrom to the nearest public highway, shall ane 
be altered or closed up without the consent of the owner of 
such lot; but nothing herein interferes with the powers of 
municipal corporations with reference to highways. R.S.O. 


1950 fic.~S3O"s 892 


92. The council of any municipality may apply toa judge Powers of 


county or 
of the county or district court of the county or district in a 
which is situate the whole, or any part not being less than mnake order 
one-half, of the lands included in any plan, and the judge has 


power to make orders and directions, 


(a) for the hearing of the application upon such notice 
as the judge directs; 


(b) to cancel or suspend in whole or in part any regis- 
tered plan; 


(c) to close, divert or alter any or all highways, roads 
streets or lanes shown on any such plan, either 
temporarily or permanently, or pending the suspen- 
sion of the plan; 


(d) to provide that the lands or any part or parts thereof 
shown on any such plan shall thereafter, or pending 
such suspension or until further order of the judge, 
be known and described by the original township 
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or other registration numbers or designations used 
prior to the registration of any such plan, or such 
other numbers or descriptions as to the judge may 
seem convenient; 


(e) to impose such terms and conditions as to the judge 
may seem proper; 


(f) to fix and determine the fees and charges to be im- 
posed and collected by registrars for all and any 
services under this section, and by whom the same 
shall be payable; 


(g) to reinstate in whole or in part any plan suspended 
as aforesaid, 


and the judge has power to make such further or other order, 
direction or disposition as he, in his discretion, may deem 
proper. R.S.O. 1950, c. 336, s. 90. 


93. In sales of land under surveys or subdivisions made 
before the 4th day of March, 1868, where such surveys or sub- 
divisions so differ from the manner in which the land was 
surveyed or granted by the Crown that the parcel so sold can- 
not be easily identified unless the plan is registered, the plan 
shall be registered if still in existence and procurable for regis- 
tration, and if it is not a new plan shall be made by and at the 
joint expense of the persons who have made such surveys or 
subdivisions, and of all others interested therein, by an 
Ontario land surveyor, as nearly as may be according to the 
proper original survey or subdivision, and the new plan when 
so made, shall be registered as if under section 86. R.S.O. 
1950, c. 336, s. 91. 


94.—(1) Where a city, town, village, or territory forming 
part of a township comprises different parcels of land and the 
same were not jointly surveyed and one entire plan of such 
survey made and registered, the council of the city, town, vil- 
lage or township, upon the written request of the Inspector, 
shall immediately cause a plan of the city, town, village or 
part of a township to be made in accordance with this Act 
and to be registered in the registry office of the registry divi- 
sion within which the municipality lies. 


(2) The plan shall have endorsed thereon the certificates 
of the clerk and head of the municipality and the surveyor 
that it is prepared according to the directions of the munici- 
pality and in accordance with this Act, and the corporate seal 
of the municipality shall be attached to the plan. 
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(3) Where such territory is situate in two or more town- gpa 


ships the Inspector may, by a written order, cause the plan to territory, 

° ° 3 ° ° 1tu > In 
be made and registered, and where the territory is situate in more than 
two or more registry divisions a duplicate of the plan shall be township 


registered in each of such registry divisions. 


(4) The plan shall have endorsed thereon the certificate of ne diac 
the surveyor that it has been prepared according to the order be endorsed 
of the Inspector, and the order or a copy thereof shall be”? 


attached to or endorsed on the plan. 


(5) The expense of the preparation and registration of dhe ate 
plan of territory, the inhabitants of which are not incorpor- territory 
ated, situate wholly within one township, may be paid wholly ide ar ea 
or in part by the municipality out of its general funds, or the 
expense may wholly or in part, at the option of the munici- 
pality, be paid by a special rate to be levied by assessment on 
all rateable property comprised in such territory described by 
metes and bounds in a by-law to be passed for the purpose of 


levying such rate. 


(6) The expense of the preparation and registration of a Expenses of 


é zi : registering 
plan of territory, the inhabitants of which are not incorpor- plan of such 


ated, situate in two or more townships, shall be paid out of the es 
general funds of the municipalities in which the territory is ‘Vs 
situate, in such proportions as the Inspector may order, and 

any municipality may levy its proportion of the expense, or 

so much thereof as the council sees fit, by assessment on all 
rateable property comprised in the part of the territory situ- 

ate in the municipality as described by metes and bounds in 


a by-law to be passed for the purpose of levying such rate. 


(7) Upon the production to the registrar of a certificate Rights of 
° oe, : . surveyor 
signed by the head of the municipal council concerned certi- 
fying that a surveyor has been employed by the council to 
prepare a plan for registration under this section, the surveyor 
named in the certificate is entitled, within six months from the 
date thereof, to make personal searches of the books, plans 
and instruments in the registry office for the purpose of 
enabling him to prepare the plan on payment of the ordinary 
fees payable for searches and productions up to an aggregate 
amount not exceeding $25, and for all further searches and 
productions in excess of $25 on payment of one-half of the 
ordinary fees. 


(8) Except as otherwise provided in this section, the expense Payment of 
of the preparation and registration of the plan shall be paid “°°” 
out of the general funds of the municipality. 


(9) In case of the neglect or refusal of a municipality to Offence for 
municipality 


comply with all the requirements of this section within six defaulting 
months next after being required so to do, the municipality is 
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guilty of an offence and on summary conviction is liable to 
a like fine to that provided by subsection 13 of section 86. 


(10) Where land in a township has been or is sold under 
surveys or subdivisions made in a manner which so differs 
from that in which the land was surveyed or granted by the 
Crown that the parcel sold cannot be easily identified, and the 
plan has not been registered under this or any other Act, the 
council of the township may, upon the written request of the 
Inspector or of any person interested, cause a plan of the land 
to be made and registered in the same manner and with the 
same effect as in the case of territory the inhabitants of which 
are not incorporated, and the expenses of the preparation and 
registration of the plan shall be paid by a special rate to be 
levied by assessment on the land comprised in the plan as 
described in a by-law to be passed for the purpose of levying 
such rate. 


(11) A plan prepared under subsection 1 or 10 shall show 
such subdivisions of original lots as are shown by the regis- 
tered plans, and such as are not so shown but appear from the 
instruments relating to the land, with each of the lots as 
shown on the new plan numbered or lettered in such a manner 
that they may be readily identified, and the plan shall be pre- 
pared without adding to the costs thereof the expense of any 
actual survey on the ground except such as may be necessary 
to connect the subdivisions or parcels of land and to show any 
natural or artificial boundaries of the same that cannot be 
shown on the new plan from the information contained in the 
registered plans and instruments 


(12) Nothing in this section relieves any person from any 
liability, duty, obligation or penalty provided or imposed by 
or under any of the provisions of this Act. 


(13) Where any land has been sold or conveyed in lots or 
parcels by metes and bounds, or in any other manner without 
a plan having been registered under this or any other Act 
showing such subdivisions, or where parts of lots shown by a 
registered plan have been sold or conveyed, and the lots or 
parcels so sold or conveyed are not distinguished by numbers 
or letters, a judge of the county or district court of the county 
or district in which the land is situate, on the application of 
the Inspector, after such notice as the judge may deem 
reasonable, may make an order directing the registrar to have 
the same, or any part thereof, laid out into lots or parcels in 
such manner and numbered as the judge thinks fit, and a plan 
or plans thereof to be made in accordance with the records in 
the registry office, or from actual survey, as may be found 
necessary, and registered in accordance with the provisions of 
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this Act, and the order of the judge shall be endorsed on or 
attached to the plan and signed by him. 


(14) The costs and expenses of and incidental to the applica- Costs 
tion and the plan and the registration thereof shall be borne 
by the person or municipality to be named by the judge in the 
order, and, where the costs and expenses are directed to be 
borne by the municipality, the judge may by his order direct 
repayment of them to the municipality by the levy of a special 
rate by assessment on all the lots included in the plan. 


(15) On filing the order with the clerk the order may be fiitet.°%.. 
enforced as if it were a judgment of the court. 


Effect of 
registration 


(16) The registration of the plan is binding on all persons 
subsequently dealing with the land or any part thereof 
included in the plan or any interest in or concerning the same, 
but does not affect the rights or interests of any owner or 
other person entitled at or before the date of registration. 

(17) Where land is proposed to be subdivided by plan {ontribution 

y Crown to 
under subsection 13, the Inspector may cause the Attorney cost of plan 
General to be notified of the application, and the Attorney subs. 13 
General, on behalf of the Crown, may either submit that the 
Crown shall pay or contribute such part of the costs and 
expenses mentioned in subsection 14 as the judge may deter- 
mine to be reasonable, or the Attorney General may consent, 
on behalf of the Crown, that the Crown shall pay and con- 
tribute a definite part of such costs and expenses, and in either 
of such cases the judge may direct by what person or munici- 
pality the remainder of such costs and expenses shall be borne, 
and any such order may be entered and filed and may be 
enforced as against such person or municipality in the same 
manner as the order provided for in subsection 14. R.S.O. 

1950, c. 336, s. 92. 


re A 5 5 Deposit of 
95.—(1) Every person who is required to register a plan gemont { 


shall, with the plan, deposit with the registrar a duplicate plan oe 


thereof and a copy of the surveyor’s field notes, if any, certified and delivery 
to be such by the surveyor who prepared the plan, and the ie eee 
registrar shall endorse on the duplicate a certificate showing ee 

the number of the plan and the date when the plan was 
registered, and the duplicate shall, without fee, be delivered 

by the registrar to the clerk, treasurer or assessment commis- 


sioner of the local municipality in which the land is situate. 


(2) The registrar shall not register any such plan unless er 
a duplicate thereof and a certified copy of the surveyor’s fiel 
notes, if any, are deposited in accordance with this section. 
R.S.O. 1950. te. 3364s, 93. 
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REGISTRY 

96.—(1) The Inspector may by direction designate an 
area as a subdivision plan area and thereafter no instrument by 
way of a deed on a sale of land in the area shall be registered, 


(a) unless the land is described in accordance with and 
is within a registered plan of subdivision, but the 
Inspector may in his direction designate land which 
although within a registered plan of subdivision shall 
be deemed not to be within a registered plan of sub- 
division for the purposes of this subsection; or 


(b) unless the land conveyed is more than 10 acres in 
area; or 


(c) unless the land conveyed is the whole part remaining 
to the person of one parcel described in a registered 
conveyance to him. 


(2) The direction shall be registered against the abstract 
indexes of all the land affected thereby. | 


(3) A direction under this section, although registered, may 
be altered or withdrawn by direction of the Inspector and such 
direction shall be registered against the abstract indexes of the 
lands affected thereby. R.S.O. 1950, c. 336, s. 94. 


REREGISTRATION WHERE REGISTRY BOOKS LOST, ETC. 


97. Where the registry books and papers were, before the 
4th day of March, 1868, lost or destroyed, and a memorial 
cannot be produced, upon proof being made to that effect 
before a judge of any court of record to his satisfaction as 
evidenced by a certificate under his hand, the registrar may 
reregister an instrument upon production thereof, and no 
further proof is required than the original certificate of 
registration endorsed on the instrument and the instrument 
has priority according to the date of the original certificate 
and shall be preserved by the registrar with the records of 
his. office: .RiS.0;°19507.c, 336, 5,95. 


98. Where memorials have not been copied into the regis- 
try books in their proper order the Inspector may cause them 
to be entered in proper books to be procured for the purpose, 
in the manner provided by section 20, and the registrar shall 
be paid therefor in the same manner as under clause / of section 
99. R.S.O. 1950, c. 336, s. 96. 


(NoTE.—A‘S to list of Crown grants being furnished to registrar, 
see The Public Lands Act, R.S.O. 1960, c. 324, s. 37, and as to 
proceedings where land patented 1s in territory under The Land 
Titles Act, see that Act, R.S.O. 1960, c. 204, s. 35.) 
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FEES OF REGISTRARS 


99. Except where otherwise provided, a registrar is entitled Fees: 
to the following fees: 


Registering 


(a) For registering every certificate of discharge of mort- ;\¢fsteun’. 


gage including the certificate of registration, $2.50, 
and for registering every other instrument and one 
duplicate, if any, including the certificate of regis- 
tration, $4.50. 


If the instrument embraces lots or parcels of land 
situate in different municipalities in the same registry 
division, the registration and copying of the instru- 
ment, together with all necessary entries and certifi- 
cates in connection therewith, shall be considered 
separate and distinct registrations for each munici- 
pality in which the land is situate. 


If the instrument embraces more than four lots or 
parcels of land in the same municipality, the registrar 
shall be allowed a fee of 5 cents for entering each lot 
or parcel in excess of four. 


(6) For searching the registry books and indexes relating Fearing 
to the title of any lot or part of a lot, 50 cents. 


' : : Scauchg 
(c) For searching the alphabetical index of names referred aiphabetical 


to in section 30, as to each name in the books of any "4% 
one township or other municipality in the registry 
division, 50 cents; but if a general search as to any 
such name is made throughout the registry division, 
the aggregate of fees for the search shall not exceed $2. 


. : sisal 
(d) For searching the general register referred to ingeneral 


section 20, as to each name, 50 cents. register 


(e) For an abstract of title to any parcel of land contain- orien 


ing such particulars as to any number of registered 
instruments affecting the parcel as the applicant may 
require, a minimum fee of $3 including the fee for 
search and certificate, and in addition, for each 
instrument that requires inspection, 10 cents. 


Where the abstract exceeds 100 words, 20 cents for 
each additional 100 words or part thereof. 


(f) For each certificate furnished by the registrar, except Certificates 
a certificate under clause a, 50 cents. 


(g) For registering every plan of subdivision, including all [\czistering 
necessary entries connected therewith, $8; but if the 
plan embraces more than twenty lots, the registrar 
shall be allowed a fee of 10 cents for each lot in excess 
of twenty lots. 
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(h) 


(7) 


(7) 


(kr) 


(0) 


(p) 


100. 
to time amend, repeal or add to any of the clauses or items in 
section 99. R.S.O. 1950, c. 336, s. 98. 


101. 


REGISTRY Sec. 99 (h) 
For searching for the names of registered owners and 
for mortgagees under subsection 17 of section 86 in 
connection with the registration of a plan, $1; but if 
the search embraces more than twenty lots, 5 cents 
for each lot in excess of twenty lots. 


For furnishing copies required under section 24 or 26, 
10 cents for each 100 words or fraction thereof. 


For repairing under section 26 any book, or copying, 
mounting or binding plans, or for new plans and 
surveys, or for new abstract indexes, such sums as 
the Inspector may order in writing, specifying the 
nature of the service. 


For registering certificate of payment of taxes, 25 
cents. 


For registering notice of sale of land under power in 
mortgage, 50 cents. 


For registering a declaration for registering instru- 
ment entered in general register, 50 cents. 


For entering notice of liability to taxation and for- 
feiture under The Mining Tax Act, 50 cents a lot. 


For copies of instruments when required, 15 cents for 
each 100 words or fraction thereof. 


For exhibiting in the office each original registered 
instrument including search therefor, 10 cents, and 
for producing each original registered instrument 
including search therefor in pursuance of a judge’s 
order or subpoena, 10 cents in addition to the 
registrar's ordinary witness fees. 1957, c. 107, s. 5. 


The Lieutenant Governor in Council may from time 


Where an Act of Ontario or of Canada requires or 


permits an instrument, document or plan to be deposited, 


filed or registered in a registry office or requires a registrar to 
perform any other duty, but omits to provide fees to the regis- 
trar for his services in connection therewith, and no fees there- 
for are provided by this or any other Act, the registrar, in the 
absence of any express provision requiring him to perform such 
services gratuitously, is entitled to such reasonable fees there- 
for as the Inspector shall fix to be paid by the person requiring 
the service to be performed. R.S.O. 1950, c. 336, s. 99. 
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102. In abstracts and certificates where figures are used Figures 
instead of words to denote dates, numbers and quantities, the 
same shall be charged for as if each number, though composed 
of several figures, were but one word. R.S.O. 1950, c. 336, 

s. 100. 


103. Subject to any general rules made under The Land !nspection 


books in 


Titles Act, a master or local master of titles may, by himself registry 
offices by 


or by his clerks, without payment of fees, inspect all books and master 6r 

local master 
papers in a registry office for his own information as such of titles 
master, but this provision does not apply to an application in 8.3.0. 1960, 
which an abstract of title obtained for the purpose of such — 


application has not been filed. R.S.O. 1950, c. 336, s. 101. 


104.—(1) Wherea dispute arises in regard to any question ee 
of fees under this Act, the registrar shall forthwith submit the 
dispute to the Inspector, and shall thereupon notify the person 
interested or his agent of such submission, and the decision of 
the Inspector upon the question submitted is final, unless 
appealed from and varied upon appeal as hereinafter men- 
tioned. 


(2) All decisions given by the Inspector shall be in writing, [Inspector's 
and the appeal therefrom shall be in like manner, and subject 
to the same rules of practice as nearly as may be as an appeal Appeals 


from a local master. R.S.O. 1950, c. 336, s. 102. 


105.—(1) Every registrar shall keep posted up in some Table of fees 
to be posted 
conspicuous place in his office a printed schedule of the feesi in registrar's 


and charges authorized under this Act. preehs 


(2) Every registrar shall, upon request of the person for ae ee 


whom the service is performed, furnish a statement in detail of pena 
n 
the fees charged by him in respect of any matter for which fees any matter 


are payable under this Act. R.S.O. 1950, c. 336, s. 103. 


106. If the treasurer of a county or of a city in which a Recovery of 
fees from 

separate registry office is established refuses or neglects to pay municipal 
the fees and allowances for any services required by this Act “”” ea 
and performed by him which the registrar has requested and 
which the treasurer ought to pay, the registrar may sue for and 
recover the same from the corporation of the county or city, 
as the case may be, in any court of competent jurisdiction, and 
the Inspector’s certificate of the amount and of the services 
rendered is prima facie evidence of the right to recover. 
R.S.O. 1950, c. 336, s. 104. 


107.—(1) Every registrar shall keep a separate book in Registrars 


keep 
which he shall enter from day to day all fees and emoluments See ei 


received by him, showing separately the sums received for ae 
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registering each instrument, and for searches and for extracts 


or copies. 
Ren (2) Every registrar shall annually, on or before the 15th 
returns day of January, make to the Lieutenant Governor a return 


up to and including the 31st day of December of the next 
preceding year which shall show, 


(a) 


(m) 


(n) 


(0) 
(p) 
(q) 


the number of instruments registered and the fees 
therefor; 


the number uncopied and uncompared; 

the number of patents registered and fees therefor; 
the number of deeds registered and fees therefor; 
the number of mortgages registered and fees therefor; 


the number of discharges of mortgages registered and 
fees therefor; 


the number of wills registered and fees therefor; 
the number of leases registered and fees therefor; 
the number of abstracts and fees therefor; 

the number of searches and fees therefor; 

the number of mechanics’ liens and fees therefor; 


the number of all other instruments registered or 
deposited and fees therefor; 


the amount received for work done for which the 
county, city or other municipality is liable; 


the amount received for other services not enumer- 
ated above; 


the gross amount of fees earned for the year; 
the gross amount earned for the previous year; 


the amount paid to the deputy registrar for services 
and the amount of other charges in connection with 
the office paid by the registrar; 


the amount of surplus paid to the county or city for 
the year and when paid; 


the amount of such surplus for the previous year; 


the net amount received by registrar. 


Other (3) The return shall also contain such other information as 


information 


may be prescribed by the Lieutenant Governor in Council. 
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(4) The return shall be transmitted to the Inspector. R.S.O, Return to be 


transmitted 


1950, Cc. 336, Ss) 105) to Inspector 


108.—(1) Upon the request of the council of a munici- Registrar 

: : : : to furnish 
pality, the registrar shall furnish annually, semi-annually or municipality 
monthly in accordance with the request a list of all convey- With Jist of . 
ances by which land in the municipality has been transferred, 
mortgaged or leased that have been registered in his office 
during the period specified in the request, and the list shall 
include, in respect of each such conveyance, the names and 
addresses of the parties, the consideration and a short descrip- 
tion of the land. 1954, c. 83, s. 13. 


(2) The registrar is entitled to a fee of 10 cents for every Fees 
conveyance entered in the list. R.S.O. 1950, c. 336, s. 106 (2). 


109.—(1) Every registrar is entitled to retain to his own Registrar's 
use in each year his net income up to $5,000. R.S.O. 1950,°"° 
CeOO0 Se UT Ll eo Ac tO S| Ls 


(2) Subject to section 113 of this Act and to section 5 of ev Bete ner 
The Land Titles Act, every registrar shall, of the net income ees 
of each year over $5,000, pay to the treasurer of the county R.s.0. 1960, 
or city for which or for part of which he is registrar, the® 2% 


following percentages: 
1. On the excess over $5,000 up to $6,000, 50 per cent. 


2. On the excess over $6,000, 90 per cent. R.S.O. 1950, 
e 336rs: 107TH) 49573005 110 7 Sx6t(Qe 


(3) Notwithstanding subsections 1 and 2, the Lieutenant Lieutenant 
overnor 


Governor in Council may fix the remuneration to be paid to may fix _ 
any registrar. R.S.O. 1950, c. 336, s. 107 (3). remuneration 


110. Where it appears by return to the Lieutenant Additional 
Governor or to any department of the Government that in aaa 
any year a registrar of deeds or an officer holding the office of “*** 
registrar of deeds and local master of titles has derived from 
the fees, emoluments and salary, if any, of his office, after 
deducting necessary disbursements, an income that is less 
than his fixed annual salary, there may be paid on the report 
of the Inspector to such registrar or officer, out of the Con- 
solidated Revenue Fund, an amount sufficient to make up 
the income for the year to his fixed annual salary, if the 
Lieutenant Governor in Council so directs. R.S.O. 1950, 
Gi336.s. 108-1957, c. 107, 5.7: 


111. For the purposes of this Act, ‘net income’’ means Interpre- 
the excess of all fees and emoluments earned during the 
calendar year after deducting the disbursements incident to 
the business of the office. R.S.O. 1950, c. 336, s. 109. 
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112. The deduction from the gross income for the expenses 
connected with the work of, or in conducting the business of 
the offices of the registrars shall not be increased beyond the 
amount paid therefor in the year 1917, without the consent 


in writing of the Inspector. R.S.O. 1950, c. 336, s. 110. 


113.—(1) On the 15th day of January in each year every 
registrar shall transmit to the treasurer of the county or city 
for which, or for part of which, he is registrar a duplicate of 
the return required by section 107, and shall also pay to such 
treasurer for the use of the municipality the percentages 
required by this Act to be paid by him. 


(2) Where a registry division includes a county or part of 
a county and a city or town separated from the county for 
municipal purposes, the percentages shall be paid to the 
treasurer of the county and to the treasurer of the city or 
town for the use of the municipality in the proportions in 
which the gross fees and emoluments are derived from extracts, 
searches, registrations, and other charges in respect of land 
situate in the county, and in the city or town respectively. 
RS10):1950;c R386 "se 1 PL 


114. Every registrar shall, on or before the 7th day of 
January in each year, transmit to the head of any municipality 
to which he has made payments in accordance with the pro- 
visions of this Act during the next preceding year a statement 
signed by him showing the amounts so paid and the dates of 
payment, and the head of the municipality receiving the state- 
ment shall cause it to be laid before the auditors when auditing 
the accounts of that year, and shall also read it at the first 
meeting of the council held after its receipt. R.S.O. 1950, 
Cr coOS aL, 


115.—(1) In the case of the death, resignation or removal 
from office of a registrar, a like return as that mentioned in 
section 107 shall be made by such registrar or his legal repre- 
sentative, for the portion of the year during which he held 
office, and in all cases where, during the year the office has been 
in charge of more than one person, a like return shall be made 
by each such person for the portion of the year he had charge 
of the office. 


(2) The allowances and percentages in section 109 are upon 
a yearly basis and shall be made and computed upon the net 
income of the office for the whole of the calendar year, and 
this whether or not the office was held by one person or more 
than one person during such year. 
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(3) Where more than one person has held the office in any Roeper 

calendar year, each of such persons shall pay an aliquot part ee ian 
° on 

of the percentage payable for the year, based upon the portion during year 


of the year during which he was in office. 


(4) Subsection 2 of section 113 applies to the proportion Apploeuon 
of fees mentioned in this section. R.S.O. 1950, c. 336, s. 113. subs. 2 | 


116. In ascertaining the percentages payable under this Certain fees 
Act there shall not be included in the fees and emoluments any included in 
sum receivable from a municipality for the preparation of mentee be 
abstract indexes, or for work done under section 24 or 26, or ™%° 
subsection 5 of section 88 or section 108, and nothing in this 
Act applies to the fees or emoluments received on account p go. i969 
of services as returning officer under The Election Act or the®. 118 


Canada Elections Act. R.S.O. 1950, c. 336, s. 114. maT 


a 


11%. The head of a municipal council or the treasurer or ee 
of regi 


the auditor of a municipality may inspect the books including books by 
bank books of any registry office for the purpose of testing the etieeet 
accuracy of the returns or computations of fees received by 
the registrar to a share or percentage of which the municipality 
is or may become entitled, and the registrar shall at all con- 
venient times allow such books to be inspected for that 


purpose free of charge. 1957, c. 107, s. 8. 


118.—(1) Section 109 applies to the registrars in the Percentages 


ALP a rae : : in districts 
provisional judicial districts, but the percentages therein pro- to be pay- 
vided for shall, in their case, be payable to the Treasurer of ae 
Ontario, and when the registrar is also local master of titles, 
the income upon which the percentages are to be computed 


shall be that received from the combined offices. 


(2) Subsection 1 does not apply to any registrar who is Exception 
paid by salary. R.S.O. 1950, c. 336, s. 116. 


119. The amount to be allowed for the disbursements of Disburse- 
men 


a registrar is subject to the revision and determination of the subject to, 
Inspector. R.S.O. 1950, c. 336, s. 117. Thepector 


120. The Lieutenant Governor in Council may make rules Lieutenant 
for the management of registry offices, and may, by such rules, may make 
confer on the Inspector such powers as may be deemed neces- oa 
sary for carrying out the provisions of this Act and all other 
Acts relating to the duties of registrars. R.S.O. 1950, c. 336, 


s. 118. 
INSPECTOR 


121. The Inspector shall, Duties of 


Inspector: 
(a) make as often as practicable a personal inspection He 
i : a i $ uilding 
of the building in which each registry office is kept, 
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(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(7) 
(7) 


(R) 


REGISTRY Sec. 1121 (@) 
and of the books, deeds, memorials and other instru- 
ments in each office; 


see that the proper books are provided, that they are 
in good order and condition, that the proper entries 
and registrations are made therein in a proper man- 
ner and in a due and proper form and order, that the 
indexes‘are properly kept, and that all the memorials 
and other instruments are duly endorsed, certified 
and preserved; 


ascertain that the office is kept open at and for the 
proper times, and that it is at all times duly attended 
by the registrar or his deputy; 


settle on some uniform device for the official seals, 
and see that the registrars supply themselves there- 
with; 


inspect all new abstract and alphabetical indexes, 
and settle and certify the sums, if any, chargeable 
therefor; 


ascertain whether the proper plans required by this 
Act have been registered, and, where necessary, 
enforce the provisions of this Act as to the prepara- 
tion and registration thereof, and instruct the Crown 
attorney to take proceedings for that purpose; 


report upon any vacancies by death or otherwise in 
the office of registrar or deputy registrar; 


inform the registrar how and in what manner he shall 
do any particular act or amend or correct whatever 
the Inspector may find amiss, and if he finds the 
work improperly performed, order a new book or 
books to be prepared and completed by the registrar 
at his own expense; 


ascertain the sufficiency of the security furnished by 
the registrar; 


report upon all such matters to the Lieutenant 
Governor for his information and decision; and 


perform such other duties as the Lieutenant Governor 
in Council may prescribe. R.S.O. 1950, c. 336, s. 119. 


122. Where the Inspector in the performance of his duties 
under this Act has occasion to make an inquiry or to deter- 
mine any matter he may require any person to give evidence 
on oath, and for that purpose may summon the person to 
attend as a witness, may enforce his attendance, may compel 
him to produce books, documents and things, and to give 
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evidence in like manner as the Supreme Court may in civil 
cases. R.S.O. 1950, c. 336, s. 120. 


123. Every registrar shall transmit to the Inspector such Resistrars to 
urnisp 1n- 


particulars with reference to the business of his office as the formation to 
Inspector may require. R.S.O. 1950, c. 336, s. 121. i 


124. Where it appears to the Inspector that the work of a Tied re 
registry office is unduly in arrear he may employ such persons finding work 
as he deems necessary to perform the work in arrear, and the" 
cost thereof shall be payable by the registrar to the persons 
entitled on the certificate of the Inspector. R.S.O. 1950, 


Or 550;.S. Lez: 


PENALTY FOR ALTERING BOOKS OR DOCUMENTS 


125. Any person, except the registrar or other officer Offence for 
when entitled by law so to do, who alters any book, record, piers toe 
plan or registered instrument in any registry office, or makes yi 
any memorandum, word or figure in writing thereon, whether 
in pencil or in ink, or by any other means, or in any way adds 
to or takes from the contents of such book, record, plan or 
registered instrument, and any person who removes or attempts 
to remove any instrument registered or deposited in a registry 
office from such office without lawful authority, is guilty of an 
offence and on summary conviction is liable to a fine of not less 
than $5 and not more than $100. R.S.O. 1950, c. 336, s. 123. 


SPECIAL PROVISION RELATING TO TORONTO 


126. The registrar, deputy registrars, clerks, officers and Salaries 
employees employed in the registry office for the Registry 
Division of Toronto shall be paid out of the receipts of the 
office, such salaries as may be approved by the Lieutenant 
Governor in Council, and subject to the regulations the fees 
prescribed by this Act shall be collected and accounted for by 
such persons and in such manner as the Inspector may direct. 
ReS:0; 19507 o°336, $2125" (he 


127. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) respecting the registers, plans, instruments and other 
books, documents and records to be kept in the 
registry office for the Registry Division of Toronto; 


(b) prescribing the furnishing, equipment and accommo- 
dation to be provided in the said registry office; 


(c) for the organization of the office and the appointment 
of deputies, officers, clerks and employees and pre- 
scribing their respective duties; 
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(d) prescribing the method in which fees and other 
receipts of the office shall be collected, kept and 
accounted for; 


(e) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
RO OU, Coos ICU. 


BEcctiOlnas 128. The amendment to subsection 2 of section 84 of 


ment Wee The Registry Act in subsection 2 of section 4 of The Registry 
Amendment Act, 1957 when proclaimed in force shall be deemed 
to be an amendment to subsection 2 of section 86 of this Act. 
New. 


FORM 1 
(Section 11) 


REGISTRAR’S OATH OF OFFICE 


District) of } to the office of Registrar, in and for the (name of Regtstry 

To Wit: Division, etc.), do swear that I will well, truly and faithfully 

perform and execute all the duties required of me under 

the laws of Ontario pertaining to the office so long as I continue therein, 

and that I have not given directly or indirectly, nor authorized any person 

to give, any money, gratuity or reward whatsoever for procuring the 
office for me. 


County (or I (name and describe the deponent), having been appointed 


Sworn before me, etc. 


A Commiusstoner, etc. 


ROStOs 1950,"c.° 330, Pormisn. 


FORM 2 
(Section 23) 
CERTIFICATE RESPECTING REGISTRY Books 


This'repisver CONnCaINS (0s eo tee ee nee pages, exclusive of index, 
and is to be used for the City (or Town, Village or Township) of...........0........ 
isl oettons ee Oe ee itr the County (or apistrich) Olas.) a eee 
for the recording of deeds, duplicates, and other instruments under the 
provisions of The Registry Act, and is provided in pursuance of such Act. 


Datedi this sm that davcotigeh. stow. a8 iA Ost slag atcha ee 


R.S.O. 1950, c. 336, Form 2. 
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FORM 3 
(Section 29 (1) ) 


ABSTRACT INDEX 


TOWnship7 Ol duced POU NOs, Foes TE CINCY acca dootens Concession. 
1 2 S) 4 5 6 7 8 9 
Consid- 
No. eration 
of in con- 
In- In- Its |Date of Quan- | veyance 
stru- | stru- | Date. | Regis- Grantor.|Grantee.| tity of or Re- 
ment. | ment. try. Land. | amount |marks. 
of mort- 
gage 
money. 


Note.—The names of all the grantors and grantees should appear in 
the abstract index. 


R2S.0. 19507¢3336, Form:3. 


FORM 4 
(Section 30) 


ALPHABETICAL INDEX 


No. of No. of 
Instru- | GRANTOR. GRANTEE. || Instru-| GRANTEE. GRANTOR. 
ment. ment. 


R.S.O. 1950, c. 336, Form 4. 
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FORM 5 
(Section 34 (1) ) 


AFFIDAVIT OF EXECUTION 


County (or District) of I, (name, residence and occupation), make 
To Wit: oath and say: 


1. That I was personally present and did see the annexed (or within) 
instrument (and a duplicate, 7f any, according to the fact) duly signed, 
sealed andtexecuted ty. au wey nA.) oth eed Git Pel cee. tote neednt eee aemenes 


PAL bashed thereto. 

2. That the instrument (and duplicate, zf any, according to the fact) 
was (or were) executed by the part.......0...0000... 2 Bak dt pa ee RH re pc ett nh Ae 
meanenetelt £6 ben nai E 15h Neagenien an meee NR AI De SOMME SAR BORE i Mine MRM EE IS, Shep Late i hd 


ici) Wee TIOW, LUCSD ATE oo), (8. ears, bas asce mobi fie. tuakethe Gabe eae tee ee eee 


4, That I am a subscribing witness to the instrument (and duplicate, 
af any, according to the fact). 


Sworn, etc. 


RES.O51950> c). 336." ormn,: 


FORM 6 


AFFIDAVIT OF EXECUTION WHERE THE INSTRUMENT IS A SECURITY UNDER 
SECTION 35 


County (or District) of I, (mame, residence and occupation), make 
To Wit: oath and say: 


1. That I was personally present and did see the annexed (or within) 
instrument (and a duplicate, if any, according to the fact), duly signed, 
Senled ‘sind executed iy eae ee ee ce ate same ac ene eR tev sak ere eh Seer tee 
PSL re ee thereto. 


2. That the instrument was read over in my presence and explained 
Ee ep elon Meme S Gin Ral ome Ma et oe , and that he appeared perfectly to understand 
the same, and was informed that it might be registered as an encumbrance 
on his land. 


3. That the instrument (and duplicate, if any, according to the fact), 
was (or were) executed by the part...........0..0. BUG eae ome erates 


A, SPA peo W ne Dal cats aus te ieeten cctac.nees eb eenaeeey ee ease eee eaten 


5. That I am a subscribing witness to the instrument (and duplicate, 
if any, according to the fact). 


Sworn, etc. 


R:S:0. 1950)°c.°336, Forne 6. 
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FORM 7 
(Sections 40, 49 (1) ) 


CERTIFICATE OF THE JUDGE OF THE COUNTY OR DISTRICT CouRT IN LIEU 
OF AFFIDAVIT OF EXECUTION 


PTT ee eee eee ee eee t teen arenes ates eset essa aber sssnsraassnsatstasasnsesasesenees 


County (or District) of \ Judge of the County (or District) Court of 

To Wit: Lae COunreny (arms igeL hy Olina ue Sart. Reeder heey cee: 

certify that, from the proof adduced by (name 

of the person producing the proof), I am satisfied of the due execution of the 

within instrument (or of the instrument whereof the within is a copy, 
memorial or duplicate, as the case may be). 

CEE OL a cae cant. Lobe It Bier: is 
Judge. 


R.S.O. 1950, c. 336, Form 7. 


FORM 8 
(Sections 50, 54 (1), 64 (3) ) 


CERTIFICATE OF REGISTRATION 


lL certuy thatthe: oathin RAS screens! instrument is duly 
entered and registered in the Registry Office for the Registry Division 
Cilia eovsct os in Bookt.......£ee0bs. OBE BOY. icc vvn veto aeons OL nc percents 
eR Urea dere O CLOCK sce oer ee: OT CL atte amine, Mav Olena ens ; 
1D cosy ~Numbet..an4cunts 

or where the instrument 1s microfilmed 

bE certiiy ss that, thers witittes: 2 ene. tana nara instrument is duly 
entered and registered in the Registry Office for the Registry Division 
0s yshesicte Spd sees cpeie ia RG eee eee aa (Fhe ea et ia terse ee een 
Ay OO een shee rap is! Pi pabag eps rgb bs arto. =) meniedepe peuhatees PAIL CD lle Nid nae MR 
ASR ot coat Netter Be aa yetiee tant, ahahaha i 6] A eraen l dem DAE nici Soll alae rau See Aa td 

Registrar, 


or Deputy Registrar. 
RO. 1950NGE 336 Form '8 1955 2eF 70, 36: 


FORM 9 
(Section 55) 
MINUTE OF REGISTRATION 


Entered and registered 'this’....2.0 v.00 on GAPE Wrenn anny tee ; 
i! Bee ee cae Cy Et Rea paras © CLOG A ec ee, m. 


Registrar (or Deputy Registrar). 
R.S:0.1950%e"336iForm:9. 
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FORM 10 
(Section 65 (1) ) 
DISCHARGE OF MORTGAGE 


Tovthe- Registrar ofthe Revistry Division ofe......u0) aacu ee eee. ee 


vi cohaamen st evans FC] selene: PeCON COR MV Mine yes cue has satisfied all 
money due on, or to grow due on (or has Satished the sum of hs... ee ve. 
mentioned in), a certain mortgage made by................ Ol. .oAy ree LOn ee ere 
which mortgage bears date the.................. Gay Olea poe SE GE Be , and 
was registered in the Registry Office for the eee TOIVISION Olt toes 
5 Sn ns OUele we Ay OL eee nL One AGse ster eel neh Conca 
We A ae, Oo Clock ie = noon Ag ROS ee tor ROR INOS eee. 


(here mention the date and the date of registration of each assignment thereof, 
and the names of the parties, or mention that such mortgage has not been 
assigned, according to the fact), and that I am the person entitled by law 
to receive the money, and that such mortgage (or such sum of money as 
aforesaid, or such part of the land as is herein particularly described, 


that is to SAY Henig a MONE oe ) is therefore discharged. 
Witness my hand this:.....4...0.55.. GAY Ole ance rarer he msne ss oek Dp cline teal 
) 

Witness j 


R.5,021950; c: 336, Form:10. 


FORM 11 
(Section 71 (2) ) 
CERTIFICATE OF DISCHARGE OF MORTGAGE BY SHERIFF, ETC. 


To‘the-Rec1strar of tech ecistry Dv isiOn. O1 euch eee ee eee 


Lie Angife, tOL aang) 1 whoa ee paein , Sheriff of the County (or District) of 
Sheek ao RE SR te See for Bailiff of the (number) Division Court of 
ihe Countynor istrict: Of aa ce comec de sync coe POR eeu ctet ett ohn ee ] 


do certify that by virtue of an execution wherein C. D. is plaintiff and 
E. F. defendant, issued out of the Supreme Court (or as the case may be) 
and to me directed, I seized a certain mortgage made by one J. H. of (as 


describeds in thermorteage) bearing date the.......cccs.calccceasoosiees. day of 
er Sou Lane Tee LO Bec AMC TeCISLOLeC, Alin iene senna eee 
clock tin” the. 2204: 22. 7 noonrrot there.) 1. tk 20% Cay OL ete gee 
HY BOOK te reece, POP Se ee ret eee AS NO ee ee ey to. Ee Ge 


Feehan, Monae Mae A (as described in the mortgage), the defendant in the 
execution named, and such mortgage has not been assigned (or has been 
assigned to the defendant: here set out date and date of registration of assign- 
ment) and I do further certify that I have received from the mortgagor, 
(or from the executors, administrators, or assigns of the mortgagor, as the 
case may be), the full amount of the mortgage (07 $...........ccccee part of 
the mortgage money), and that such mortgage is therefore discharged 
(or that-such mortpaze4$ aS 10 $e och ee part of the money thereby 
payable, discharged). 


As witness my hand and seal of office (or the seal of the said Court) 
PES S acre 2 ae led CAVi Ole ame aia ce ¢ Ae tate, 


A. B. 
Witness 


R..0, 1950c: 336, Forney 
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FORM 12 
(Section 72) 
CERTIFICATE OF DISCHARGE OF INSTRUMENT CREATING A CHARGE 


To the Registrar of the Registry Division Obs ag. ococsies cass cioseanstavesieesnleharioaseensts 
County (or District) of \ I, (name, residence and occupation), do hereby 


To Wit: f certify |S AEE RRL Re ant) ER nS sR Oe erin of the 

Shee TE Oe AE RIN aes ees Oli tae neoeen ey eee eae 

in the Count (07-1 iserict) Olen eeaees. ee eee, (OCCUPUM ON) are concn Rocce l ses. 
has satisfied all money due or to grow due on (or has satisfied the sum of 
en pone mentioned in) a certain instrument made by..................0. 
OP eke e aie. oe ear e A MME oa , Which instrument bears nee 0 ee 
day Lot. iu. <5 ie ON ee cs. , and was registered in the Registry Office for 
the Registry Division Of,..2728 222%. OM tne Sea eerone Gar Ors Stes. 
eth LO See ban eth. Me OP arin ates Past nue. ct aaatt OO OLOCs abt Ae 
VESTA eens MOOT MIDS OOK eh, eee LOE Noe eee, Peet ASUNOSE psisisaaemalinen 


(here mention the date and the date of registration of each assignment thereof, 
and the names of the parties, or mention that such instrument has not been 
assigned, according to the fact), and that I am the person entitled by law 
to receive the money, and that such instrument (or such sum of money 
as aforesaid, or such part of the land as is herein particularly described, 


CHATS LO" Say fe es. ee eee ) is therefore discharged. 
Witness'my hand this. May Otren aeee Red! rh ot 

) 
Witness } 


Reo) 219050. c.. 3604 LOL 2, 


FORM 13 
(Section 86 (9) ) 
THE REGISTRY ACT 
CERTIFICATE OF AN ONTARIO LAND SURVEYOR 


I, (name in full), an Ontario Land Surveyor certify, 


1. That I was present at and did personally superintend the survey 
represented by this plan. 


2. That this plan accurately shows the manner in which the lands 
(edged in red) have been surveyed and subdivided by me. 


3. That every angle of the exterior boundary of the plan is defined in 
the survey thereof by a monument and a monument is placed at 
one angle of each street intersection shown on the plan. 


4, That I have indicated on the plan the position and form of each of 
the monuments. 


5. That the monuments conform in all respects to requirements of 
section 55 of The Surveys Act. 


6. That the survey was made by me between the............4. day of 
RM Soe er Sk 8 ANGSCNE... PA va tomedied os Rl er OL hide, ca uae tn Ankenes 


7. That the survey has been accurately made in accordance with all 
the provisions of The Surveys Act and The Registry Act relating 
thereto. 


Dated Avian deencs wack (0 ade pemermni tt Cay sO ck ire > Ores... 2 


Ontario Land Surveyor. 


RO 195007 336,eh ari, 13, 
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FORM 14 
(Section 90) 
AFFIDAVIT WHERE INSTRUMENT DOES NOT CONFORM TO PLAN 


County (or District) of I, (name, residence and occupation), make 
To Wit: oath and say: 


1. To the best of my knowledge and belief, the land described in the 
within (or annexed) instrument is designated on Registered Plan No. 
Pretest ete teem St as lots (describe same so as to conform to plan). 


DS AG eR eee , 2 party to the instrument, died on or about 
THER Sohne eee Gay Fol en A as Ne OED i PO), Ae "Cor Gs: the 
COSE MAY DEV VR A ee eed Se SAREDS AES ONS AES DN BOs BETIS Oem terre 


3. That it is impossible (or inconvenient) to obtain a new instrument 
or a re-execution of the instrument containing a description conforming 
to the plan for the following reasons (here set out the facts). 


4. That I have a personal knowledge of the matters herein deposed to. 


Sworn, etc. 


R.S.O. 1950, c. 336, Form 14. 


FORM 15 
DECLARATION UNDER SECTION 33 (2) 


County (or District) of I, (name, residence and occupation), do solemnly 
To Wit: declare that, 

1. I ama party (or as the case may be) to an instrument affecting land 

without local description, registered in the Registry Division of................0.... 


Onihe a hee Ga Or coh Mca kel VED ae at APs oer Urals minutes 
Pas, heen GO ClOCK ye eee, HOOD in Ogi here ee EE Bt as 
numbers, 0 ae eee 


2. The instrument affects the land within such Registry Division 
hereinafter described, that is to say (here give a local description of the 
lands sufficient for the purposes of registering an instrument in the separate 
Registry Books under the Act). 


And I make this solemn declaration, etc. 
Declared, etc. 


Ri. Or 19509'¢.936,Borm-15: 
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CHAPTER 349 


The Regulations Act 


Beli tis Act, Interpre- 


tation 


(a) ‘‘file’’ means file in the manner prescribed in section 


(0) 


(c) 
(d) 


>; 


‘“‘Minister’’ means the member of the Executive 
Council to whom the administration of this Act is 
assigned by the Lieutenant Governor in Council; 


‘Registrar’ means the Registrar of Regulations; 


“‘regulation’”’ means a regulation, rule, order or by-law 
of a legislative nature made or approved under an 
Act of the Legislature by the Lieutenant Governor in 
Council, a minister of the Crown, an official of the 
government or a board or commission all the members 
of which are appointed by the Lieutenant Governor 
in Council, but does not include, 


(i) 


(ii) 


(iii) 


(iv) 


a by-law of a municipality or local board as 
defined in The Department of Municipal A fairs! Bee nee: 
Act, 

a regulation made under The Broker-Dealers CS Se 
Act, 1947, The Teaching Profession Act, section ce. 393, 47, 
76 of The Cemeteries Act or by an aatheaty se 
under The Conservation Authorities Act, or a 

by-law of a hospital made under The Public 
Hospitals Act, or the constitution and by-laws 

of an association made under The A gricultural 
Associations Act, 


an order of the Ontario Municipal Board, 
other than an order prescribing the rules 
governing proceedings before the Board, 


an order, direction or designation of the Lieu- 
tenant Governor in Council under section 5, 
29, 41, 42, 43, 45 or 68 of The Highway Se. 1960, 
provement Act, or a designation by the Minister ” 
of Highways under section 44 or 90 of that 
Act, or 


512 


R.S.0O. 1960, 
c. gal 


Filing 
required 


Copy from 
Executive 
Council 


Commence- 
ment 


Failure 
to file 


Publication 


Extension 
of time for 
publication 


Effect of 


non-publica- 


tion 


Effect of 
publication 


Powers of 
Minister 


Chap. 349 REGULATIONS Sec. 1 (d) (v) 
(v) a schedule of classifications for civil servants, 
including qualifications, duties and salaries, 
prescribed under The Public Service Act. R.S.O. 


1950, c. 337, s. 1; 1960, c. 103, s. 1, amended. 


2.—(1) Every regulation shall be filed in duplicate with 
the Registrar together with a certificate in duplicate of its 
making signed by the authority making it or a responsible 
officer thereof and, where approval is required, with a certifi- 
cate of approval in duplicate signed by the authority so 
approving or by a responsible officer thereof, except that in the 
case of a regulation made by a minister that does not require 
approval, no certificate is required. 


(2) Where a regulation is made or approved by the Lieu- 
tenant Governor in Council, the filing with the Registrar 
of two copies of it certified to be true copies by the Clerk of 
the Executive Council shall be deemed to be compliance 
with subsection 1. R.S.O. 1950, c. 337, s. 2 (1, 2). 


3. Unless otherwise stated in it, a regulation comes into 
force and has effect on and after the day upon which it is filed. 
R.S.0. 1950, c. 337, s. 2 (3), amended. 


4. Except where otherwise provided, a regulation that is 
not filed has no effect. R.S.O. 1950, c. 337, s. 2 (4), amended. 


5.—(1) Every regulation shall be published in The Ontario 
Gazette within one month of its filing. 


(2) The Minister may at any time by order extend the 
time for publication of a regulation and the order shall be 
published with the regulation. 


(3) A regulation that is not published is not effective 
against a person who has not had actual notice of it. R.S.O. 
£95059c 2337, SPS 123)! 

(4) Publication of a regulation, 


(a) is prima facie proof of its text and of its making, 
its approval where required, and its filing; and 


(b) shall be deemed to be notice of its contents to every 
person subject to it or affected by it, 


and judicial notice shall be taken of it, of its contents and of its 
publication. gRh.S; OT 1900. C. 3517s. 03514) 1905,-c, O2 sora. 
revised. 


6. The Minister may, 


(a) determine whether a regulation, rule, order or by-law 
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is a regulation within the meaning of this Act and 
his decision is final; 


(6) determine who shall be deemed responsible officers 
within the meaning of section 2; and 


(c) determine any matter that may arise in connection 
with the administration of this Act. R.S.O. 1950, 
©. OOS. 4 


7.—(1) There shall bea Registrar of Regulations appointed Reeistrar 
by the Lieutenant Governor in Council who, 


(a) is responsible for the numbering and indexing of all 
regulations filed in his office and for their publication; 
and 


(b) shall exercise such powers and perform such duties as 
are vested in or imposed upon him by this Act, the 
regulations made hereunder, or the Minister. 


(2) The Registrar may issue a certificate as to the filing of Certificate 
a regulation and every such certificate is prima facie proof 7 i ag 
the facts stated in it without any proof of appointment or 
signature. 


(3) Where a map or plan, Bing of 


maps or 
(a) forms part of a regulation for the purpose of illus-?!" 
trating a description of land; and 


(b) is identified in the regulation by a number given to 
it by the Registrar, 


and the regulation states that the map or plan is filed in the 
office of the Registrar, he may in his discretion file the map 
or plan in his office in numerical order and no publication of 
the map or plan is necessary. R.S.O. 1950, c. 337, s. 5, revised. 


8. Regulations shall be numbered in the order in which Numbering 
they are filed, and a new series shall be commenced each year. 
R.S.O. 1950, c. 337, s. 6 (1), revised. 


9. A regulation may be cited or referred to as “Ontario Citation 
Regulation” or “O. Reg.” followed by its filing number, a 
virgule and the last two figures of the year of its filing. R.S.O. 

1950, c. 337, s. 6 (2), revised. 


10.—(1) The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) prescribing the powers and duties of the Registrar; 
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Consolida- 
tion, : 
codification 


Defects not 
corrected 


Chap. 349 REGULATIONS Sec. 10 (1) (0) 


(b) prescribing the form, arrangement and scheme of 
regulations; 


(c) prescribing a system of indexing; 


(d) providing for the preparation and publication of a 
consolidation or codification of regulations that have 
been filed, and for the preparation and publication 
of supplements thereto; 


(e) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
R.S.O. 1950, c. 337, s. 7 (1), amended. 


(2) Publication of a regulation in a consolidation or codifi- 
cation or supplement thereto mentioned in clause d of sub- 
section 1 shall be deemed publication within the meaning of 
this Act, .R.5.0..1950, c.. 337%, s: 7 (2), amended. 


11. The filing or publication of a regulation under this Act 
does not have the effect of validating or correcting any such 
regulation that is otherwise invalid or defective in any respect 
or for any reason. R.S.O. 1950, c. 337, s. 8. 
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CHAPTER 350 


The Rehabilitation Services Act 


1, n'this Act. Interpre- 


tation 
(a) ‘“‘approved organization’? means any organization 
designated as such by the Lieutenant Governor in 
Council under this Act; 


(b) ‘Director’ means the Director of Rehabilitation 
Services of the Department of Public Welfare; 


(c) ‘handicapped person’ means a person with a physical 
or mental impairment that substantially prevents 
him from engaging in remunerative employment; 


(d) “local authority’’ means a field worker or regional 
welfare administrator employed by the Department 
of Public Welfare, an employee of the Department 
of Public Welfare designated by the Minister, or a 
person appointed by the council of a municipality 
with the approval of the Minister as a municipal 
welfare administrator; 


(e) ‘‘Minister’’ means the Minister of Public Welfare; 


(f) “rehabilitation services’ means any measures that 
may enable a handicapped person to engage in 
remunerative employment; 


(g) ‘regulations’ means the regulations made under this 
Rte Ogos Esl ope Coors, PAL 2). 


2. The Lieutenant Governor in Council may designate any Designation 
- ° . : : 7° of approved 
organization as an approved organization to provide rehabilita- oreaniza- 
tion services to handicapped persons under this Act. 1955, "8 


Crile sid: 


3. The Minister, with the approval of the Lieutenant Implement- 
Governor in Council, may make agreements with the Crown in ments 
right of Canada or with any approved organization for the °°" 
purpose of providing rehabilitation services to handicapped 


persons.<'1955), c:*71;'s: 3. 


4.—(1) Any handicapped person, Application 
for rehabili- 
tation 


(a) who has resided in Ontario for one year immediately to | 
preceding the date of the application; 
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(b) who is not in receipt of a pension, allowance, or other 
benefit from the Government of Canada in respect 
of war services, other than a dependant who is 
receiving, or is included in, a pension, allowance or 
other benefit under the Pension Act (Canada); and 


(c) who is not in receipt of compensation under The 
Workmen's Compensation Act, other than a person 
who, 


(i) is a handicapped person for reasons not attrib- 
utable to, or incurred as a result of, the 
accident or industrial disease for which he is 
receiving compensation, or 


(ii) is a dependant of the person receiving com- 
pensation, 


may apply for rehabilitation services to a local authority or 
to a representative of an approved organization. 


(2) In clause 6 of subsection 1, ‘‘dependant’”’ means, 
(a) achild; or 


(b) a parent, or a person in place of a parent, or a brother 
or sister, who is in a dependent condition, 


within the meaning of the Pension Act (Canada). 


(3) In clause ¢ of subsection 1, “‘accident’’, ‘‘dependant”’ 
and “industrial disease’ have the same meaning as in The 
Workmen’s Compensation Act. 1955, c. 71, s. 4. 


5. It is the duty of the Director, 
(a) to receive applications for rehabilitation services; 


(b) to determine the eligibility of each applicant for 
rehabilitation services, 


and where the applicant is eligible, 


(c) to review the recommendations of the local authority 
or the representative of the approved organization 
with respect to the provision of rehabilitation services; 


(d) to take such measures as may be necessary to ensure 
that the rehabilitation services recommended are 
provided in accordance with this Act or any agree- 
ment made under this Act, if in his opinion the 
applicant may benefit from such services; 


(e) to authorize the provision of the rehabilitation serv- 
ices; and 
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(f) to determine the amounts to be paid to the applicant 
or on his behalf and to direct payment accordingly. 
hOSS.ne4 Gy csad: 


6. Where the Director is absent or there is a vacancy in Acting 
5 : ‘ Director 
the office, his powers and duties shall be exercised and per- 


formed by such civil servant as the Minister designates. 
£955 “C7 lise.6, 


7.—(1) Where rehabilitation services are authorized, there Payments 
may be paid to the handicapped person, or on his behalf, 
such amounts in such manner and at such times as are pre- 
scribed by the regulations. 


(2) The amounts to be paid to or on behalf of handicapped Expenses 
persons and the expenses of the administration of this Act° i 
and the regulations are payable out of the moneys appropri- 
ated therefor by the Legislature. 1955, c. 71, s. 7, amended. 


8. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) governing the manner of making application for 
rehabilitation services; 


(6) adding further qualifications to those specified in 
this Act for applicants for rehabilitation services; 


(c) establishing an advisory committee of three or more 
persons to advise the Minister respecting the develop- 
ment and provision of rehabilitation services; 


(d) establishing an advisory board of one or more persons 
to assist the Director; 


(e) prescribing the material or proof of any fact, including 
evidence under oath, that is to be furnished before 
rehabilitation services are authorized; 


(f) prescribing the kinds of rehabilitation services that 
may be authorized; 


(g) prescribing the powers and duties of local authorities, 
field workers and representatives of approved organ- 
izations; 


(h) providing for the suspension and cancellation of 
rehabilitation services; 


(1) providing for the making of investigations respecting 
handicapped persons who have been recommended 
for rehabilitation services or for whom rehabilitation 
services have been authorized; 
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(j) prescribing the amounts to be paid to or on behalf of 
handicapped persons for whom rehabilitation services 
are authorized and the manner and times of payment; 


(k) prescribing additional duties of the Director; 


(1) prescribing the records that shall be kept under this 
Act; 


(m) prescribing forms and providing for their use; 


(m) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Acta A955; 71 i6si8: 
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sts ge el bs God alte Fg 


The Religious Institutions Act 


sles ; . e e ° . A . a 
1.—(1) Where a religious society or congregation of Chris- Appoint. 


tians desires to take a conveyance of land for the site of a powers of 
. ° : trustees to 

church, chapel, meeting-house, burial ground, residence for a take con- 

minister, book store, printing or publishing office or for any “”*"”” 

other religious or congregational purpose, such society or 

congregation may appoint trustees to whom, and their suc- 

cessors, to be appointed in such manner as may be specified in 

the conveyance, the land requisite for all or any of such pur- 

poses may be conveyed, and such trustees and their succes- 

sors in perpetual succession, by the name expressed in the 

conveyance, may take, hold and possess the land and maintain 

and defend actions for the protection thereof and of their 

property therein. 

(2) The conveyance to the trustees may be made to them eoapeon 
under a collective name, and it is not necessary to set out in convey- 
their individual names as parties thereto, provided such names” 
are set out or appear therein by recital or otherwise, and this 
applies to conveyances heretofore made as well as to those 
hereafter to be made. 

(3) If the name by which any such religious society or rate 
congregation or trustees therefor have heretofore held or of name 
hereafter hold land under and pursuant to the powers of this 
Act has been or shall be changed by such religious society 
or congregation by by-law or resolution, such change of name 
does not prejudice or affect the title of the society or congrega- 
tion or their trustees to the land. R.S.O. 1950, c. 338, s. 1. 


2. Where trustees appointed as provided in section 1 hold Convey- 


. ance of 
land for the purposes aforesaid or any of them and the reli- additional 


gious society or congregation for which they hold the land teastaes 
desires to take a conveyance of additional land for any of such 
purposes, whether such additional land adjoins the land 
already held or not, and such religious society or congregation 
desires the same to be held by the same trustees, the society or 
congregation may by resolution direct that such land be con- 
veyed to the trustees by their collective name and upon the 
conveyance being so made the land vests in the trustees for 
the purposes declared by the conveyance and is subject to 
the provisions of this Act in the same manner as the other 
land held by the trustees. R.S.O. 1950, c. 338, s. 2. 
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3.—(1) Any congregation or society of Christians entitled 
to the benefit of any land held under the provisions of this 
Act, or otherwise, may by a resolution passed by a two-thirds 
vote of the persons entitled to vote in respect of the appoint- 
ment of trustees increase or decrease the number of trustees 
by the conveyance or otherwise to be appointed for the pur- 
pose of holding such land, or may in like manner fix the num- 
ber of trustees if the conveyance makes no provision as to 
their number. 


(2) No such resolution shall be passed unless at a meeting 
of which notice has been given in the manner required for a 
meeting for the election of trustees for such land, stating 
that a proposal for increasing or decreasing or determining, 
as the case may be, the number of the trustees, will be con- 
sidered at the meeting. 


(3) If the resolution provides for the appointment of more 
trustees than are authorized by the conveyance, or more than 
there are in fact if the number is not limited by the convey- 
ance, the same shall take effect forthwith, and the additional 
trustees to be appointed may be elected at the meeting at 
which the resolution is passed or at a subsequent meeting. 


(4) If the resolution provides for a smaller number of trus- 
tees than the conveyance provides for, the resolution shall not 
take effect until vacancies occur, by death or otherwise, reduc- 
ing the number of trustees to the number provided for by 
the resolution, and no other trustee shall be appointed until 
the number has been reduced below the number authorized 
by the resolution. R.S.O. 1950, c. 338, s. 3. 


4.—(1) Where a debt has heretofore been or is hereafter 
contracted for the building, repairing, extending or improving 
of a church, chapel, meeting-house, residence for a minister, 
book store, printing or publishing office or other building on 
land held by trustees for the benefit of any society or con- 
gregation in Ontario, or for the purchase of the land on which 
the same has been or is intended to be erected, the trustees, 
or a majority of them, may secure the debt or any part thereof 
by a mortgage upon the land, or may borrow money to pay 
the debt or part thereof and may secure the repayment of the 
loan and interest by a like mortgage upon such terms as may 
be agreed upon. 


(2) The authority conferred by this section extends to 
any land so held, although the church or other building in 
respect of which the debt is contracted is not erected on such 
land. R.S.O. 1950, c. 338, s. 4. 
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5. In the case of separate but contiguous parcels of land ee 


held under separate conveyances by trustees for the same reli- mortgage of 
gious society or congregation under this Act, if such parcels Hepes 
of land are so used, occupied, or built upon as to become indi- $éyances 
visible except by the removal, alteration, or destruction, in 

whole or in part, of such user, occupation or building, the 

trustees of such parcels may join in any mortgage authorized 


by section 4. R.S.O. 1950, c. 338, s. 5. 


6.—(1) The grantees in trust named in any letters patent Power t 
from the Crown, or the survivors or survivor of them, or the 
trustees for the time being appointed in manner prescribed in 
the letters patent, whereby land is granted for the use of a 
religious society or congregation and any other trustees for 
the time being entitled by law to hold land in trust for the 
use of a religious society or congregation may lease for any 
term not exceeding twenty-one years land so held by them at 
such rent and upon such terms as the trustees or a majority 
of them deem reasonable. 


(2) In such lease the trustees may covenant or agree for )o%0%."° 


the renewal thereof at the expiration of any or every term of leases to 
years for a further term of twenty-one years or a less period 
at such rent and on such terms as may then by the trustees for 
the time being be agreed upon with the lessee, his heirs, 
executors, administrators or assigns, or may consent or agree 
for the payment to the lessee, his executors, administrators or 
assigns of the value of any buildings or other improvements 
that may at the expiration of any term be on the demised 
premises, and the mode of ascertaining the amount of such 
rent or the value of such improvements may also be specified 
in the original lease. 


(3) The trustees shall not so lease without the consent of ane 
the society or congregation for whose use they hold the land pongteaa 
in trust, and such consent shall be signified by the votes of a lease 
majority of the members present at a meeting of the society 
or congregation duly called for the purpose; nor shall the 
trustees lease any land that at the time of making the lease 
is necessary for the purpose of erecting a church or place of 
worship or other building thereon or for a burial ground for 


the society or congregation. 


: ° Remedies 
(4) The trustees may, in their own names or by any NAME of tastes 


by which they hold the land, sue or distrain for rent in arrear, for rent in 


and may take all such means for the recovery thereof as land- 
lords are entitled to take. R.S.O. 1950, c. 338, s. 6. 


7.—(1) Where land held by trustees for the use of a society Fowst 
or congregation becomes unnecessary to be retained for such 
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use and it is deemed advantageous to sell it, the trustees for 
the time being may give public notice of an intended sale, 
specifying the premises to be sold and the time and terms of 
sale, and after publication of the notice once in each week 
for four successive weeks in a daily or a weekly newspaper pub- 
lished in or near the place where the land is situate they may 
sell the land at public auction according to the notice, but the 
trustees are not obliged to sell if in their judgment an adequate 
price is not offered. 


(2) The trustees may thereafter sell the land either by 
public or private sale, but a less sum shall not be accepted at 
private sale than was offered at the public auction without 
the consent of the society or congregation. 


(3) This section does not affect or vary any special powers 
or trusts for sale contained in any deed or instrument incon- 
sistent herewith. R.S.O. 1950, c. 338, s. 7. 


8.—(1) Where at a meeting of a society or congregation 
duly called in accordance with the statutes, by-laws, rules and 
regulations governing the same, it has been proposed to sell, 
exchange or otherwise deal with any land held by trustees for 
the use of such society or congregation, and the society or 
congregation has by resolution approved of the proposed 
method of dealing with such land, or some part thereof, and 
the price to be paid or property to be accepted in exchange 
therefor, and all other terms and conditions of such sale, 
exchange, or other disposition, it is not necessary for the 
trustees to give any other notice or to offer the land for sale 
by public auction, as provided in section 7, but the trustees 
may make a conveyance or other disposition of the land dealt 
with in accordance with the terms and conditions of such 
resolution. 


(2) In the absence of any rule or regulation defining the 
notice that is to be given of any meeting of such society or con- 
gregation, such meeting shall be properly called upon three 
days notice given by announcement from the pulpit or by 
written notice posted up upon the door of the church and in 
the nearest schoolhouse or post office for three days before 
such meeting. R.S.O. 1950, c. 338, s. 8. 


9.—(1) Where land is held by trustees for the use of a 
religious society or congregation and a separate society or 
congregation is formed therefrom, the trustees for the time 
being may convey to the trustees of such separate society or 
congregation such part of the land as is no longer required 
for the use of the society or congregation for the use of which 
it is so held, but no such conveyance shall be made unless 
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the assent thereto of the last-mentioned society or congrega- 
tion has been first obtained or the conveyance is sanctioned 
in the manner provided by section 12. 

(2) Every conveyance heretofore executed to any such As to such 
separate society or congregation and so assented to or sanc- horetsteven 
tioned is as valid and binding as if subsection 1 had been aie 
in force at the time such assent or sanction was given and such 
conveyance was executed; but this subsection does not apply 
to a conveyance that is in question in an action pending on 
the 7th day of March, 1910, or that has heretofore been 
determined to be invalid or affect any adverse right or title 
acquired before that date. R.S.O. 1950, c. 338, s. 9. 


10.—(1) Where land is held by trustees for the use of any Conveyance 
religious society or congregation and such society or congrega- Oe 
tion desires to unite with another society or congregation of ""” 
the same denomination, the trustees for the time being may 
convey any land held by them to the trustees of the last- 
mentioned society or congregation or of the united society or 
congregation, but no such conveyance shall be made unless 
it is assented to or sanctioned in the manner provided by 
section 12. 

(2) Every such conveyance heretofore made is as valid and cues 


binding as if subsection 1 had been in force at the time such tofore made 


assent or sanction was given and such conveyance was made. 
R.S.O. 1950, c. 338, s. 10. 


11. The trustees of any religious society or congregation Convey atte 
may convey the land belonging to such society or congregation national 
to any incorporated board of the denomination of which such °°” 
society or congregation forms part, but no such conveyance 
shall be made unless the assent thereto of such society or 
congregation has been first obtained or the conveyance is 
sanctioned in the manner provided by section 12. R.S.O. 


PSOE. 336; 5.1 t- 


12.—(1) Before any conveyance is executed in pursuance Consent of 
of a public or private sale, the society or congregation for iaiereie 
whose use the land is held shall be duly notified thereof, and“ cles 
its assent obtained to the execution of the deed, and such 
assent shall be signified by the votes of a majority of the 
members present at a meeting of the society or congregation 


duly called for the purpose. 


(2) Such assent shall be held in favour of the grantee, his Evidence 
heirs and assigns to be conclusively attested by the execution 
of the deed by the chairman at such meeting, or by the official 
head of such society or congregation, or by some person 
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RELIGIOUS INSTITUTIONS 
appointed at such meeting for the purpose, and the person 
assuming to execute the deed as chairman, official head or 
appointee shall be deemed to be such chairman, official head 
or appointee, as the case may be. 


(3) Instead of such assent, it is sufficient for the validity 
of any such conveyance that the sale be sanctioned and the 
conveyance approved of by the judge of the county or district 
court of the county or district in which the land is situate. 
RES :OF1950, 1e#338,"s; 1:2. 


13.—(1) Any society or congregation on whose behalf 
land is now, has been or hereafter may be held by a trustee 
or trustees, without the manner of appointing successors being 
set forth in the grant, conveyance, or devise of such land, or 
which is or may be entitled to any land, at any time hereafter 
may assemble in a public meeting duly convened by notice in 
writing, signed by at least five members of such society or con- 
gregation, and affixed to the door of its place of worship, at 
least eight days before the day appointed for holding such 
meeting, and at such meeting, by the votes of a majority of the 
members present, may determine in what manner the successors 
to such trustee or trustees shall be appointed, or may appoint 
a trustee or trustees of any land to which the society or con- 
gregation is entitled, and determine in what manner their 
successors in the trust shall be appointed. 


(2) Any land to which the society or congregation is 
entitled shall from time to time vest in and be held by the 
trustee or trustees to be appointed as hereinbefore mentioned, 
and their successors in the trust, immediately upon the regis- 
tration of the proceedings without any or further conveyance 
or instrument. R.S.O. 1950, c. 338, s. 13. 


14. Where members or adherents in any locality of two 
or more religious societies desire to build a house for public 
worship, it is lawful for each of the societies respectively 
to appoint from time to time one trustee in the manner and 
form prescribed in this Act, and the trustees of the religious 
societies so united have the like powers as are conferred on 
trustees under this Act, and no others, and as to any act, 
deed or thing to be done or made by trustees under this Act 
that requires the sanction or assent of the society or con- 
gregation, the trustees under this section shall obtain the 
sanction or assent of each and every of the religious societies 
so united, to be ascertained and signified in the manner herein- 
before mentioned. R.S.O. 1950, c. 338, s. 14. 


15.—(1) A record of the proceedings of every meeting 
held under this Act shall be entered in the minute book or 
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other official register of the acts and proceedings of the society 
or congregation, and shall be signed by the chairman and 
secretary thereof, and shall thereafter be deposited of record 
among the archives of the society or congregation, and a copy 
of such record verified by the affidavit of the chairman or 
secretary of the meeting may be recorded in the registry office 
of the registry division in which the land is situate. 

(2) A copy of such proceedings taken from the minute book Cony ae 
or other official register of the society or congregation and aga 
certified by the clerk or custodian of the records of the society 
or congregation, or a copy certified by the registrar of the 
registry division wherein the same has been registered, is 
prima facte evidence of the contents thereof. R.S.O. 1950, 

GC 25564 Silo; 


16. Trustees selling or leasing land under the authority of paty of 
this Act shall on the first Monday in July in every year havet to 6 noe 
ready and open for the inspection of the society or congrega- u 
tion that they represent, or of any member thereof, a detailed 
statement showing the rents that accrued during the pre- 
ceding year, and all sums of money whatever in their hands 
for the use and benefit of the society or congregation that 
were in any manner derived from the land under their control 
or subject to their management, and also showing the applica- 
tion of any portion of the money that has been expended on 
behalf of the society or congregation. R.S.O. 1950, c. 338, s. 16. 


17. This Act does not repeal, alter, affect or vary any of This Act 
the provisions in any special Act with reference to any religious special Acts 
society or congregation, but, on the contrary, any of such feligious 
provisions that differ from or are inconsistent with any of the “es 
provisions of this Act prevail, and where any additional rights 
or privileges are conferred by this Act, they shall be construed 
as supplementary to the provisions in any such special Act, 
and in every case the special trusts or powers of trustees in 
any deed, conveyance or other instrument are not affected or 
varied by any of the provisions of this Act. R.S.O. 1950, 

c. 338, s. 17. 


18.—(1) Whenever any two or more parcels of land adjoin- F Power to 


ppoint 

ing each other, or in the same neighbourhood, are held as sites joint 
rustees for 

for burial grounds, by different bodies of trustees, whether two or more 


3 : : 1, burial 
of the same or different denominations, societies or congrega- eeoee 


tions, and such trustees think it desirable that such parcels ht 26. 
should be vested in one body of trustees, such two or more °ther 
bodies of trustees, or the majority of each of such bodies, may 

by deed appoint trustees to whom and their successors, to be 


appointed in such manner as may be specified in such deed, all 
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or any of the land vested in such appointing bodies of trustees 
as sites for burial grounds may be conveyed, and such trustees 
so appointed and their successors in perpetual succession by 
the name expressed in the deed may take, hold and possess the 
land thereby or thereafter conveyed to them as a site or sites 
for a burial ground, and maintain and defend actions for the 
protection thereof and of their property therein, and the 
several appointing bodies of trustees may, in or by the same 
deed of appointment or by any other deed or deeds, convey and 
assure all or any of the parcels of land so vested in them 
respectively to such trustees so appointed and their successors 
upon, with and subject to such trusts, powers, limitations and 
provisions not inconsistent with the purposes of a burial 
ground as are by the parties thereto deemed proper. 


(2) No such deed of appointment of trustees and no such 
conveyance or assurance shall be made or executed by any 
body, or the majority of any body, of trustees until the society 
or congregation for whose use the land is held is duly notified 
thereof, and its assent obtained to the execution of such deed 
of appointment, or of such conveyance or assurance, and 
such assent shall be signified by the votes of a majority of the 
members present at a meeting of the society or congregation 
duly called for the purpose. 


(3) Such assent shall be held in favour of such new trustees 
and their successors to be attested by the execution of the deed 
by the chairman at such meeting, or by the official head of such 
society or congregation, or by some person appointed at such 
meeting for the purpose, and the person assuming to execute 
the deed as chairman, official head, or appointee shall be pre- 
sumed to be such chairman, official head, or appointee, as the 
case may be. R.S.O. 1950, c. 338, s. 18. 


19.—(1) All the rights, powers, and privileges, conferred 
upon any society or congregation by this Act extend and 
apply to The Anglican Church of Canada, formerly or other- 
wise called The Church of England in Canada, or the United 
Church of England and Ireland in Canada, or the United 
Church of England and Ireland in Upper Canada, or the 
Church of England in Upper Canada. R.S.O. 1950, c. 338, 
SLO e057 Ve MOS ic 1. 


(2) The parson or other incumbent of the church for the 
time being and the churchwardens thereof shall, for the 
purposes of this Act, be deemed to be trustees within the 
meaning thereof. 


(3) In cases within section 16 of the Act passed in the 
third year of the reign of Her late Majesty Queen Victoria, 
chaptered 74, intituled An Act to make provision for the 
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management of the Temporalities of the United Church of 
England and Ireland in this Province, and for other purposes 
therein mentioned, the bishop, or parson, rector or incumbent 
or any successor or other person in whom the legal title or 
estate is vested, by, from or under any of them, shall also be 
deemed to be a trustee by whom the like rights and powers of 
trustees may be exercised as in the case of such trustees. 


(4) In cases of property vested in the bishop of any diocese Property 
in trust, not covered by subsection 3, the bishop shall also be tie Bibhop 
deemed to be a trustee by whom the like powers of trustees 


under this Act may be exercised as in the case of such trustees. 


(5) In cases of property vested in the synod of any diocese Property 
within the Act passed in the seventh year of the reign of Her the ayoed 
late Majesty Queen Victoria, chaptered 68, intituled An Act Vithin'7 
to Incorporate the Church Societies of the United Church of x73°33%. 
England and Ireland, in the Dioceses of Quebec and Toronto, ° *! 
and the Act passed in the thirty-second year of the reign of 
Her late Majesty Queen Victoria, chaptered 51, intituled An 
Act to Incorporate the Synod of the Diocese of Toronto, and to 
Unite the Church Society of the Diocese of Toronto therewith, the 
synod shall also be deemed to be a trustee by whom the like 
rights and powers of trustees under this Act may be exercised 
as in the case of such trustees, and the powers of the synod 
under this subsection may be exercised by and through*such 
boards and committees as the synod may by by-law appoint 
for that purpose. 

(6) Provided that land shall not be sold or leased, mort- How land 


gaged or otherwise encumbered under the powers conferred sold eae 
by this Act except with the consent of the vestry of the church cate 
or congregation interested therein and of the bishop of the" 
diocese and the executive committee of the synod of the 
diocese, and it is hereby declared that the consent of the vestry 

given in accordance with the rules and canons of such church 

shall be deemed to be the consent of the congregation, and the 
execution of the conveyance by the bishop and by the secretary 

or secretaries of the synod, or a memorandum of consent 
endorsed thereon and signed by them, is, in favour of the 
grantee, his heirs and assigns, conclusive evidence of the 
consent of the bishop and executive committee. R.S.O. 1950, 
€ic338)<s; 19)(2-6); 


20. All the rights and privileges conferred upon any Rights ex- 
ane . . ° . . n 
religious society or congregation mentioned in section 1 extend Roman 
° A - Catholic 
in every respect to the Roman Catholic Church, to be exercised Church 


according to the government of that church. R.S.O. 1950, 
Coon. Sal, 
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21. All the rights and privileges conferred upon any 
religious society or congregation mentioned in section 1 have 
been, since the 7th day of April, 1891, and are hereby extended 
to and apply to any society or congregation of Jews professing 
the Jewish religion. R.S.O. 1950, c. 338, s. 21. 
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Cilia ks o2 
The Replevin Act 


1. In this Act, ‘“‘sheriff’’ includes any officer to whom an laterite: 
execution or other process is directed. R.S.O. 1950, c. 339, s. 1. si 


2. Where goods, chattels, deeds, bonds, debentures, prom- Where goods 
issory notes, bills of exchange, books of account, papers, replevied 
writings, valuable securities or other personal property or 
effects have been wrongfully distrained or have been otherwise 
wrongfully taken or detained, the owner or other person 
capable of maintaining an action for damages therefor may 
bring an action of replevin for the recovery thereof and of the 
damages sustained by reason of such distraint, taking or 


detention. R.S.O. 1950, c. 339, s. 2. 


3. An action of replevin shall not be brought for the recov- Goods seized 
under legal 
ery of personal property seized under process by and in the process 
custody of a sheriff, or for the recovery of liquor within the 
meaning of The Liquor Control Act seized under any Act of the RB. Bee aw 


Legislature. R.5.0. 1950, c. 339,s. 3. 


4. Where a sheriff has in his hands an order of replevin Power of 
and the property to be replevied or any part thereof is reason-*""" 
ably supposed to be secured or concealed in a dwelling house 
of the defendant or of any other person holding the same for 
him and the sheriff publicly demands at the door of the dwell- 
ing house delivery of the property to be replevied and the 
same is not delivered to him within six hours after the demand, 
he may, and shall, if necessary, but during daylight only, 
break open the dwelling house for the purpose of replevying 
such property or any part thereof, and, if found therein, shall 
make replevin according to the order. R.S.O. 1950, c. 339, s. 4. 


5. Where the property to be replevied, or any part thereof {OSes 
is reasonably supposed to be secured or concealed in an other a 
enclosure other than a dwelling house of the defendant or of °°" 
any other person holding the same for him and the sheriff 
publicly demands at the enclosure delivery of the property 
to be replevied and the same is not forthwith delivered to him, 
he may, and shall, if necessary, at once break open the enclo- 
sure for the purpose of replevying such property, or any part 
thereof, and, if found therein, shall make replevin according 


to the order. R.S.O. 1950, c. 339, s. 5. 
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aoe: 6. Where the property to be replevied or any part thereof 

person, ete. jg reasonably supposed to be concealed either about the person 
or on the premises of the defendant or of any other person 
holding the same for him and the sheriff demands from the 
defendant or such other person delivery thereof and delivery 
is neglected or refused, he may, and, if necessary shall, search 
and examine the person, and, subject to sections 4 and 5, the 
premises of the defendant or other person, for the purpose of 
replevying the property or any part thereof, and, if found, 
shall make replevin according to the order. R.S.O. 1950, 
c. 339, s. 6. 
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GHA TE ReSa0 


The Representation Act 


1. Notwithstanding anything in any general or special Act, Boundaries 

the boundaries of any county, territorial district, city, town, 
village, township or improvement district shall for the purposes 
of this Act be deemed to be the boundaries of such county, 
territorial district, city, town, village, township or improve- 
ment district as defined by statute, by-law, proclamation or 
other lawful authority on the 6th day of April, 1954. 1954, 
c. 84, s. 1, amended. 


2. The Legislative Assembly of Ontario shall consist of piaiier 0 
ninety-eight members. 1954, c. 84, s. 2. 


3. Ontario shall, for the purpose of representation in the Division of 
Assembly, be divided into electoral districts as enumerated and alors 
defined in the Schedule and one member shall be returned to 


the Assembly for each electoral district. 1954, c. 84, s. 3. 


4. The boundaries of any electoral district as set out in Cane 
the Schedule are not affected by any alteration in municipal boundaries 
boundaries made after the 6th day of April, 1954. 1954, 


c. 84, s. 4, amended. 


5. The electors entitled to vote in any town or village not te sae 
expressly included in an electoral district described in the boundary 
Schedule and lying within the boundaries of two or more 
electoral districts are entitled to vote in the electoral district 
in which they would have been so entitled if the town or village 


had not become incorporated. 1954, c. 84, s. 5. 


6. Except as otherwise expressly set out in the Schedule, eons, 
every augmentation or gore of a township shall for the purposes gores of 
townships 
of this Act be considered as forming part of the electoral 


district in which the township is situate. 1954, c. 84, s. 6. 


7. A city that constitutes an electoral district, or that City having 
is divided into two or more electoral districts, according to representa 
the Schedule, shall not for the purposes of this Act be deemed ae 
to form part of the electoral district within the limits of which 


it lies. 1954, c. 84, s. 7. 


poe 


Cities, 
towns, etc., 
included in 
electoral 
district in 
which 
situate 


Special Act 
overruled 


Chap. 353 REPRESENTATION Sec. 8 


8. Every city, town, village, township or improvement 
district heretofore or hereafter incorporated, lying within the 
territorial limits of any electoral district described in the 
Schedule and not specially included in any other electoral 
district in the Schedule, forms part of the electoral district in 
which it is situate. 1954, c. 84, s. 8. 


9. Every city, town, village, township or improvement 
district that by the provisions of any special Act passed 
before the 6th day of April, 1954, forms or forms part of any 
electoral district shall, notwithstanding such provisions, form 
or form part of the electoral district or districts in which it is 
included in the Schedule. 1954, c. 84, s. 9, amended. 
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SCHEDULE 


ELECTORAL DISTRICTS 


THE ELEcTORAL District oF ALGOMA-MANITOULIN—to consist of 
those parts of the territorial districts of Sudbury, Algoma, 
and Manitoulin within the hereinafter described limits, 
that is to say: Commencing at the intersection of the west 

_ boundary of the Township of Travers with the shore of 
Georgian Bay; thence northerly along the west boundaries 
of the townships of Travers and Kilpatrick to the northwest 
angle of the last-named township; thence westerly along 
the south boundary of the Township of Sale to the south- 
west angle of that township; thence northerly along the 
west boundary of the Township of Sale to the southeast 
angle of the Township of Goschen; thence westerly along 
the south boundaries of the townships of Goschen, Stalin 
and Roosevelt to the southwest angle of the last-named 
township; thence northerly along the west boundary of the 
Township of Roosevelt to the northwest angle of that 
township; thence westerly along the south boundary of 
the Township of Foster to the southwest angle of that 
township; thence northerly along the west boundaries of 
the townships of Foster, Nairn, Hyman and Totten to the 
northwest angle of the last-named township; thence westerly 
along the south boundary of Township 107 to the south- 
west angle of that township; thence northerly along the 
west boundary of Township 107 to the northwest angle of 
that township; thence westerly along the south boundary 
of Township 114 to the southwest angle of that township; 
thence northerly along the west boundaries of townships 
114, 115, Gilbert and Dennie to the northwest angle of the 
last-named township; thence westerly along the south boun- 
dary of the Township of LaFleche to the southwest angle 
of that township; thence northerly along the west boundary 
of the Township of LaF leche to the southeast angle of the 
Township of Alton; thence westerly along the south boun- 
daries of the townships of Alton, Jasper, Durban, Ethel 
and Comox to the southwest angle of the last-named town- 
ship; thence northerly along the west boundaries of the 
townships of Comox, Fulton and Iris to the northwest 
angle of the last-named township; thence westerly along 
the south boundaries of townships 8Z, 8A, 8B, 8C, 8D, 8E, 
8F, 8G and 8H to the southwest angle of the last-named 
township; thence continuing westerly along the south 
boundaries of townships 22, Range 15, and 23, Range 15, 
to the southwest angle of the last-named township; thence 
southerly along the west boundaries of townships 23 in 
Ranges 14, 13, 12, 11 and 10 to the northwest angle of the 
Township of Whitman; thence southerly along the west 
boundaries of the townships of Whitman and Chesley to the 
north boundary of the Township of Kehoe; thence easterly 
along the north boundary of the Township of Kehoe to the 
northeast angle of that township; thence southerly along the 
east boundary of the Township of Kehoe to the southeast 
angle of that township; thence westerly along the south 
boundary of the Township of Kehoe and its projection to 
Echo River; thence southerly and westerly along Echo River, 
Echo Bay, to Lake George; thence west astronomically to 
the International Boundary; thence southeasterly and along 
the International Boundary to its intersection with a line 
drawn west astronomically from a point measured 40 miles 
south astronomically from the point of commencement; 
thence east astronomically to a point measured 40 miles 
south astronomically from the point of commencement; 
thence north astronomically a distance of 40 miles to the 
point of commencement. 
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THE ELECTORAL DISTRICT OF BRANT—to consist of that part of the 
Township of Brantford lying north of the Grand River, the 
townships of Burford, Blenheim, South Dumfries, Oakland, 
Onondaga, Tuscarora, Windham, and Townsend, the Town 
of Paris, and the Village of Waterford. 


THE ELECTORAL DISTRICT OF BRANTFORD—to consist of the City of 
Brantford, and that part of the Township of Brantford 
lying south of the Grand River. 


THE ELECTORAL DISTRICT OF BRUCE—to consist of the townships of 
Albemarle, Amabel, Arran, Bruce, Eastnor, Elderslie, 
Lindsay, St. Edmunds, Saugeen, Brant, Greenock, and 
Kincardine, the towns of Chesley, Southampton, Wiarton, 
Kincardine, Port Elgin, and Walkerton, and the villages 
of Hepworth, Paisley, Tara, Tiverton, and Lion’s Head. 


THE ELECTORAL DISTRICT OF CARLETON—to consist of the townships 
of Fitzroy, Goulbourn, North Gower, Huntley, March, 
Marlborough, Nepean, and Torbolton, and the Village of 
Richmond, and that portion of the City of Ottawa bounded 
on the west by the city limits; bounded on the north by a 
line drawn as follows: Commencing at the intersection of 
the centre line of the Canadian National Railway line with 
the westerly limit of the City of Ottawa; thence continuing 
easterly along the said centre line of the Canadian National 
Railway line to its intersection with the centre line of 
Carling Avenue; thence continuing easterly along the centre 
line of Carling Avenue to the centre line of Preston Street; 
bounded on the east by the westerly limit of Dow’s Lake, 
the centre line of the Rideau Canal and the centre line of 
the Rideau River. 


THE ELECTORAL DISTRICT OF COCHRANE NORTH—to consist of those 
portions of the territorial districts of Cochrane, South Algoma, 
and Thunder Bay, and the Patricia Portion of the Territorial 
District of Kenora, within the hereinafter described limits: 
Commencing at the intersection of the Interprovincial 
Boundary between Ontario and Quebec with the south 
shore of Lake Abitibi; thence in a northerly and north- 
westerly direction following the shore line of the said lake to 
the southeast angle of the Township of Galna; thence west- 
erly along the southern boundary of the townships of Galna, 
Moody and Wesley to the southwest angle of the last- 
mentioned township; thence north along the west boundary 
of the said Township of Wesley to the southeast angle of the 
Township of Mortimer; thence west along the south limits of 
the townships of Mortimer, Pyne, St. John, Hanna, Reaume, 
Beck, Nesbitt, Aubin, Kingsmill and Kirkland; thence 
northerly along the westerly boundary of the Township of 
Kirkland to the southeast angle of the Township of Ford; 
thence westerly along the southern boundary of the town- 
ships of Ford, Stringer, Slack and Fenton; thence northerly 
along the western boundary of the townships of Fenton and 
Staples to the southern boundary of the Township of Sulman; 
thence westerly along the southern boundary of the town- 
ships of Sulman, Cargill, Ecclestone, Fergus, Rykert, Caith- 
ness, Scholfield and Talbott; thence northerly along the 
western limits of the townships of Talbott, Templeton, 
Landry and Irish to the northwest corner of the last- 
mentioned township; thence westerly along the southern 
boundary of the townships of Studholme, Gill, McMillan, 
McCoig, Kohler and Clavet; thence northerly along the 
western limit of the Township of Clavet to the southeast 
corner of the Township of Bell; thence west along the southern 
limit of the townships of Bell, Low, Klotz, Fernow, O’Meara 
and Bain; thence northerly along the western boundary of 
the townships of Bain and Raynar and following the boundary 
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line between the Territorial District of Thunder Bay and 
the Territorial District of Cochrane and the production 
of the said boundary line north astronomically to the north- 
ern boundary of Ontario; thence easterly, southerly and 
southeasterly along said northern boundary to a point 
where the boundary line between Quebec and Ontario 
intersects the south shore of James Bay; thence southerly 
along the said Interprovincial Boundary to the place of 
beginning. 


THE ELECTORAL DISTRICT OF COCHRANE SOUTH—tOo consist of those 
portions of the District of Timiskaming and the District of 
Cochrane described as follows: Commencing at a point on 
the line between Ontario and Quebec where the said boundary 
line intersects the production of the southern boundary of 
the Township of McFadden; thence westerly along the 
southern boundary of the townships of McFadden and 
Hearst to the southwest angle of the Township of Hearst; 
thence northerly along the west boundary of the Township 
of Hearst to the northwest angle thereof; thence westerly 
along the southern boundary of the townships of Gauthier, 
Lebel, Teck, Grenfell, Bompas, Dunmore, Sheba, Robertson, 
McNeil, Cleaver, Geikie, Bartlett, Musgrove, Doyle, Childer- 
house and Pharand; thence northerly following the west 
boundary of the townships of Pharand, Hillary, Keefer 
and Whitesides to the southeasterly corner of the Township 
of Enid; thence westerly along the southern boundary of 
the townships of Enid, Strachan, Nova and Ossin; thence 
northerly along the western boundary of the townships of 
Ossin, Wadsworth, Lisgar, and Seaton to the northwest 
angle of the Township of Seaton; thence easterly along the 
northern boundary of the townships of Seaton, Griffin, Hicks 
and Oke to the northeast corner of the said Township of 
Oke; thence southerly along the eastern boundary of the 
Township of Oke to its intersection with the southern boun- 
dary of the Township of Kirkland; thence easterly along the 
southern boundary of the townships of Kirkland, Kingsmill, 
Aubin, Nesbitt, Beck, Reaume, Hanna, St. John, Pyne 
and Mortimer; thence southerly following the western 
boundary of the Township of Wesley to the southwest 
angle of the said township; thence easterly along the southern 
boundary of the townships of Wesley, Moody and Galna 
to the shore of Lake Abitibi; thence following the shore 
line of the said lake in a southerly and southeasterly direction 
to a point where the boundary between Ontario and Quebec 
intersects the south shore of the said lake; thence southerly 
along the said Interprovincial Boundary to the place of 
beginning. 


THE ELECTORAL DIsTRICT OF DUFFERIN-SIMCOE—to consist of the 
townships of Adjala, Essa, Mono, Mulmur, Nottawasaga, 
Tecumseth, and Tossorontio, the towns of Alliston, Colling- 
wood, Stayner, and Orangeville, and the villages of Beeton, 
Creemore, and Tottenham. 


THE ELECTORAL District oF DuRHAM—to consist of the County of 
Durham. 


THE ELECTORAL DistTRICT OF ELGIN—to consist of the townships of 
Southwold, Bayham, Malahide, South Dorchester, and 
Yarmouth, the City of St. Thomas, the Town of Aylmer, 
and the villages of Port Burwell, Port Stanley, Springfield, 
and Vienna. 


THE ELECTORAL DiIsTRICT OF ESSEX NoRTH—tOo consist of the townships 
of Maidstone, Rochester, Sandwich East, Sandwich South, 
Tilbury North, and Tilbury West, that part of the City of 
Windsor formerly comprising the City of East Windsor, the 
towns of Riverside and Tecumseh, and the villages of Belle 
River and St. Clair Beach. 
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Tuer ELECTORAL District oF Ess—Ex SouUTH—to consist of the townships 
of Anderdon, Colchester North, Colchester South, Gosfield 
North, Gosfield South, Malden, Mersea and Pelee (including 
the island forming part thereof), the towns of Amherstburg, 
Essex, Harrow, Kingsville and Leamington. 


Tue ELEcTORAL District OF FortT WILLIAM—to consist of all that 
portion of the Territorial District of Thunder Bay within 
the hereinafter described limits, that is to say: Commencing 
at a point on the International Boundary between Ontario 
and the United States of America where it is intersected 
by the boundary lines between the territorial districts of 
Thunder Bay and Rainy River; thence northerly along the 
said district boundary and continuing along the district 
boundary between the Territorial District of Kenora and 
the Territorial District of Thunder Bay; thence continuing 
north through the Patricia Portion of the District of Kenora, 
to the northern boundary of Ontario; thence in a north- 
easterly direction along the said northern boundary of 
Ontario to a point where it is intersected by a line drawn 
due north astronomically from the northwest angle of the 
Nipigon Forest Reserve to the middle thread of the Albany 
River; thence westerly following the middle thread of the 
Albany River to a point due north astronomically from the 
southeast angle of the Grand Trunk Pacific, Block I; thence 
south astronomically to the said southeast angle; thence east 
along the northern boundary of the Township of Forbes and 
the production thereof to the centre of Dog River; thence 
southerly down stream along the middle thread of Dog River 
to the northern limit of the Township of Oliver; thence east 
astronomically along the north boundary of the Township of 
Oliver to the northeast angle thereof; thence south astro- 
nomically along the east limit of the said Township of Oliver 
to the north limit of the Township of Paipoonge; thence east 
astronomically along the north limit of the Township of 
Paipoonge and along the north limit of the Township of 
Neebing to the west shore of Thunder Bay of Lake Superior; 
thence continuing due east astronomically 8 miles, more or 
less, to a point due north astronomically from the most 
easterly point on Pie Island in said Bay; thence due south 
astronomically 20 miles, more or less, to said International 
Boundary; thence southwesterly along said International 
Boundary to the mouth of the Pigeon River; thence con- 
tinuing westerly along said International Boundary up 
Pigeon River to the west boundary of the Territorial District 
of Thunder Bay or place of beginning. 


THE ELECTORAL DISTRICT OF FRONTENAC-ADDINGTON—to consist of the 
townships of Abinger, Anglesea, Ashby, Camden, Denbigh, 
Effingham, Kaladar, Sheffield, and the Village of Newburgh 
in the County of Lennox and Addington, and the townships 
of Barrie, Bedford, North Canonto, South Canonto, Claren- 
don, Hinchinbrook, Kennebec, Loughborough, Pittsburg, 
Miller, Olden, Oso, Palmerston, Portland, Kingston and 
Storrington in the County of Frontenac. 


THE ELECTORAL DISTRICT OF GLENGARRY—tO consist of the County of 
Glengarry, the Township of Caledonia and that part of East 
Hawkesbury Township and West Hawkesbury Township 
lying south of the original road allowance between Conces- 
sions four and five, and the Town of Vankleek Hill. 


THE ELECTORAL DISTRICT OF GRENVILLE-DUNDAS—to consist of the 
County of Grenville and the County of Dundas. 


THE ELECTORAL DIsTRIcT OF GREY NorTH—to consist of the townships 
of Collingwood, Derby, Keppel, Sarawak, St. Vincent, 
Sullivan and Sydenham, the City of Owen Sound, the towns 
of Meaford and Thornbury, and the Village of Shallow Lake. 
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THE ELECTORAL DistRICT OF GREY SOUTH—to consist of the townships 
of Artemesia, Bentinck, Egremont, Holland, Euphrasia, 
Glenelg, Normanby, Osprey, and Proton, the towns of Dur- 
ham and Hanover, and the villages of Chatsworth, Dundalk, 
Markdale, Neustadt, and Flesherton. 


THE ELECTORAL District OF HALDIMAND-NORFOLK—to consist of the 
County of Haldimand, the townships of Charlotteville, 
Houghton, Middleton, Walsingham North, Walsingham 

- South (including Long Point), and Woodhouse, the towns of 
Port Dover and Simcoe, and the villages of Delhi and Port 
Rowan. 


THE ELECTORAL District oF HALTON—to consist of the County of 
Halton. 


THE ELECTORAL DISTRICT OF HAMILTON CENTRE—tO consist of that part 
of the City of Hamilton lying between the centre line of 
Dundurn Street on the west and the centre line of Wentworth 
Street on the east and continuing northerly to the north 
limits of the City and southerly to the brow of the Mountain. 


THE ELECTORAL DistTRIcT OF HAMILTON EAST—to consist of that part 
of the City of Hamilton lying between the centre line of 
Wentworth Street on the west and the centre line of 
Kenilworth Avenue on the east and continuing northerly to 
the north limits of the City and southerly to the brow of the 
Mountain. 


THE ELECTORAL DISTRICT OF HAMILTON-WENTWORTH—tO consist of 
that portion of the City of Hamilton lying west of the centre 
line of Dundurn Street, the townships of East Flamboro, 
West Flamboro, and Beverley, the Town of Dundas and 
the Village of Waterdown. 


THE ELECTORAL DistricT oF HAsTiNnGs EAsTt—to consist of the town- 
ships of Hungerford, Huntingdon, Thurlow, Tyendinaga, 
Madoc, Wicklow, Bangor, Tudor, Limerick, Dungannon, 
Monteagle, Carlow, Mayo, Cashel, Grimsthorpe, and 
Elzevir, the Town of Deseronto, and the villages of Madoc 
and Tweed. 


THE ELECTORAL DiIstTRICcT OF HASTINGS WEST—tOo consist of the town- 
ships of Sidney, Rawdon, Marmora, Lake, Wollaston, 
Faraday, Herschel, and McClure, the City of Belleville, 
the Town of Trenton, and the villages of Delora, Marmora, 
Frankford, Bancroft, and Stirling. 


THE ELECTORAL District oF HuRON—to consist of the townships of 
Goderich, Hay, Hullett, McKillop, Stanley, Stephen, 
Tuckersmith, and Usborne, the towns of Clinton, Exeter, 
Goderich, and Seaforth, and the Village of Hensall. 


THE ELECTORAL DiIstrRicT OF HURON-BRUCE—to consist of the town- 
ships of Ashfield, Carrick, Colborne, Culross, Grey, Howick, 
Huron, Kinloss, Morris, Turnberry, East Wawanosh, and 
West Wawanosh, the Town of Wingham, and the villages of 
Blyth, Brussels, Lucknow, Mildmay, Ripley, and Teeswater. 


THE ELECTORAL District oF KENORA—to consist of the Territorial 
District of Kenora, including that part of the Patricia 
Portion lying west of the production in a northerly direction 
through the Patricia Portion of the boundary line between 
the Territorial District of Thunder Bay and the Territorial 
District of Kenora to the northern boundary of Ontario. 


THE ELECTORAL DIsTRICT OF KENT EAST—to consist of the townships 
of Camden (not including Gore), Harwich, Howard, Orford, 
Zone, Aldborough, and Dunwich, the towns of Blenheim, 
Bothwell, and Ridgetown, and the villages of Erieau, High- 
gate, Thamesville, Dutton, Rodney, and West Lorne. 
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THE ELECTORAL DISTRICT OF KENT WeEsST—to consist of the townships 
of Chatham, Dover, Raleigh, Romney, and Tilbury East, 
the City of Chatham, the towns of Tilbury and Wallaceburg, 
and the villages of Erie Beach and Wheatley. 


THE ELECTORAL DISTRICT OF KINGSTON—to consist of the City of 
Kingston, Amherst Island, Howe Island, and Wolfe Island 
(including Simcoe Island, Horseshoe Island and Mud Island). 


THE ELECTORAL DISTRICT OF LAMBTON EAstT—to consist of the town- 
ships of Bosanquet, Brooke, Dawn, Enniskillen, Euphemia, 
Plympton, and Warwick, the Gore of Camden, the towns of 
Dresden, Forest, and Petrolea, and the villages of Alvinston, 
Arkona, Grand Bend, Oil Springs, Thedford, Watford, and 
Wyoming. 


THE ELECTORAL DISTRICT OF LAMBTON WEST—+tOo consist of the town- 
ships of Moore, Sarnia, and Sombra (including Walpole 
Island, St. Anne’s Island and the other islands at the mouth 
of the River St. Clair), the City of Sarnia and the villages of 
Courtwright and Point Edward. 


THE ELECTORAL DIsTRICT OF LANARK—to consist of the townships of 
Beckwith, Bathurst, North Burgess, Dalhousie, Darling, 
Drummond, North Elmsley, Lanark, Lavant, Montague, 
Pakenham, Ramsay, North Sherbrooke, and South Sher- 
brooke, the towns of Almonte, Carleton Place, Perth, and 
Smith’s Falls, and the Village of Lanark. 


THE ELECTORAL District oF LEEDS—to consist of the County of 
Leeds and the towns of Brockville and Gananoque. 


THE ELECTORAL District oF LIncoLN—to consist of the County of 
Lincoln and the City of St. Catharines. 


THE ELECTORAL DISTRICT OF LONDON NortH—to consist of those 
portions of the City of London and the Township of London 
within the hereinafter described limits, that is to say: 
Commencing at the point of intersection of the centre line 
of Crumlin sideroad and the centre line of Dundas Street; 
thence northerly along the centre line of the Crumlin side- 
road to the centre line of the road in front of the Third 
Concession of the Township of London; thence westerly 
along the production easterly of the centre line of the road 
in front of. the Third Concession and the centre line of the 
road in front of the Third Concession and the production 
westerly of the centre line of the road in front of the Third 
Concession to the centre line of the Western Road; thence 
southerly along the centre line of the Western Road to 
the centre line of Platt’s Lane; thence southerly along the 
centre line of Platt’s Lane to the centre of Oxford Street; 
thence westerly along the centre line of Oxford Street to the 
easterly boundary of Mount Pleasant Cemetery; thence 
southerly along the easterly boundary of Mount Pleasant 
Cemetery to the city limit; thence southerly along the city 
limit to the centre line of the main stream of the River 
Thames; thence easterly along the centre line of the main 
stream of the River Thames and the north branch of the 
River Thames to a point where it is intersected by the centre 
line of Dundas Street projected westerly; thence easterly 
along the centre line of Dundas Street to the place of begin- 
ning. 


THE ELECTORAL District OF LONDON SouTH—to consist of those por- 
tions of the City of London and the Township of London 
within the hereinafter described limits, that is to say: 
Commencing at the easterly limit of the City of London where 
it crosses the centre line of the south branch of the River 
Thames; thence southeasterly along the centre line of the 
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south branch of the River Thames to the centre line of the 
Crumlin sideroad and the southerly production thereof; 
thence northerly along the southerly production of the 
centre line of the Crumlin sideroad and the centre line of the 
Crumlin sideroad to the point at which it is intersected by 
the centre line of Dundas Street; thence westerly along the 
centre line of Dundas Street to the centre line of the north 
branch of the River Thames; thence southerly and westerly 
along the centre line of the north branch of the River Thames 
and the main stream of the River Thames to a point where 
the said centre line of the main stream of the River Thames 
intersects the westerly limit of the City of London; thence 
along the westerly and southerly limits of the City of 
London to the place of beginning. 


THE ELECTORAL District OF MIDDLESEX NORTH—to consist of that 
portion of the Township of London not included in the 
Electoral Districts of London North and London South 
hereinbefore described, the townships of Biddulph, Mc- 
Gillivray, West Nissouri, East Williams, and West Williams; 
the Town of Parkhill, and the villages of Ailsa Craig and 
Lucan. 


THE ELECTORAL DistTrRicT OF MIDDLESEX SOUTH—tOo consist of the 
townships of Adelaide, Caradoc, Delaware, North Dorches- 
ter, Ekfrid, Lobo, Medcalfe, Mosa, and Westminster, the 
Town of Strathroy, and the villages of Glencoe, Newbury, 
and Wardsville. 


THE ELECTORAL District oF Muskoka—to consist of the Territorial 
District of Muskoka except the Township of Baxter. 


THE ELECTORAL DISTRICT OF NIAGARA FALLS—to consist of the town- 
ships of Bertie, Stamford, and Willoughby, the City of 
Niagara Falls, the Town of Fort Erie and the villages of 
Chippawa and Crystal Beach. 


THE ELECTORAL District oF NICKEL BELT—tOo consist of those parts 
of the territorial districts of Sudbury and Algoma within 
the hereinafter described limits, that is to say: Commencing 
at the northeast angle of the Township of Zavitz in the 
Territorial District of Sudbury; thence southerly along the 
east boundaries of the townships of Zavitz, Hutt, Halliday, 
Mond, Natal, Macmurchy, Fawcett, Ogilvie, Browning, 
Unwin, Leask, McNamara, and Beaumont to the southeast 
angle of the last-named township; thence easterly along the 
north boundary of the Township of Creelman to the north- 
east angle of that township; thence southerly along the 
east boundary of the Township of Creelman to the south- 
east angle thereof; thence easterly along the north boundary 
of the townships of Parkin, Aylmer, Mackelcan, and Mc- 
Carthy to the northeast angle of the last-named township; 
thence southerly along the east boundaries of the townships 
of McCarthy, Kelly, Davis, Loughrin, Hagar, and Appleby 
to the southeast angle of the last-named township; thence 
westerly along the south boundary of the Township of 
Appleby to the northeast angle of the Township of Jennings; 
thence southerly along the east boundaries of the townships 
of Jennings, Cherriman, Cosby, and Mason to the centre 
line of the channel of the French River being the southerly 
boundary of the Territorial District of Sudbury; thence 
southwesterly along the centre line of the channel of the 
French River that lies adjacent to the south boundaries of 
the townships of Mason, Bigwood, Allen and Struthers to 
the southerly production of the east boundary of the Town- 
ship of Travers; thence north along the said production to 
the water’s edge of the channel of the French River; thence 
southwesterly following the water’s edge of the said channel 
and the water’s edge of Georgian Bay to the west boundary 
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of the Township of Travers; thence northerly along the 
west boundaries of the townships of Travers and Kilpatrick 
to the northwest angle of the last-named township; thence 
westerly along the south boundary of the Township of 
Sale to the southwest angle of that township; thence northerly 
along the west boundary of the Township of Sale to the 
southeast angle of the Township of Goschen; thence westerly 
along the south boundaries of the townships of Goschen, 
Stalin, and Roosevelt to the southwest angle of the last- 
named township; thence northerly along the west boundary 
of the Township of Roosevelt to the northwest angle of that 
township; thence westerly along the south boundary of the 
Township of Foster to the southwest angle of that township; 
thence northerly along the west boundaries of the townships 
of Foster, Nairn, Hyman, and Totten to the northwest 
angle of the last-named township; thence westerly along 
the south boundary of Township 107 to the southwest angle 
of that township; thence northerly along the west boundary 
of Township 107 to the northwest angle of that township; 
thence westerly along the south boundary of Township 
114 to the southwest angle of that township; thence northerly 
along the west boundaries of townships 114, 115, Gilbert, 
and Dennie to the northwest angle of the last-named town- 
ship; thence westerly along the south boundary of the 
Township of LaFleche to the southwest angle of that town- 
ship; thence northerly along the west boundary of the 
Township of LaFleche to the southeast angle of the Township 
of Alton; thence westerly along the south boundaries of 
the townships of Alton, Jasper, Durban, Ethel, and Comox 
to the southwest angle of the last-named township; thence 
northerly along the west boundaries of the townships of 
Comox, Fulton, and Iris to the northwest angle of the last- 
named township; thence westerly along the south boundaries 
of townships 8Z, 8A, 8B, 8C, 8D, 8E, 8F, 8G, and 8H to 
the southwest angle of the last-named township; thence 
continuing westerly along the south boundaries of townships 
22, Range 15, and 23, Range 15 to the southwest angle of 
the last-named township; thence northerly along the west 
boundaries of townships 23, Range 15; 23, Range 16; 23, 
Range 17; 23, Range 18; 23, Range 19; 23, Range 20, Topham, 
and Cosens to the northwest angle of the last-named town- 
ship; thence westerly along the south boundary of Township 
23, Range 23 to the southwest angle of that township; 
thence northerly along the west boundaries of townships 23, 
Range 23, Hornell, Bader, 44, Stover, Rennie, Winget, 
Makawa, Mildred, Marjorie, Walls, and Roche to the north- 
west angle of the last-named township; thence easterly 
along the north boundaries of the townships of Roche, 
Pelletier, Doherty, Abbott, Opazatika, Bourinot, and 
Shanly to the northeast angle of the last-named township; 
thence southerly along the east boundaries of the townships 
of Shanly, Concobar, Allenby, Buchan, Davin, and Lougheed 
to the southeast angle of the last-named township; thence 
easterly along the north boundaries of the townships of 
Shenango, Oates, Oswald, Melrose, and Frey to the north- 
east angle of the last-named township; thence southerly 
along the east boundaries of the townships of Frey, Sewell, 
and Kenogaming to the northwest angle of the Township of 
Crothers; thence easterly along the north boundaries of 
the townships of Crothers, McBride, Hassard, Beemer, 
English, and Zavitz to the northeast angle of that township, 
the point of commencement; excepting therefrom the Town- 
ship of McKim, the City of Sudbury and the towns of 
Copper Cliff and Frood Mine. 


THE ELEcToRAL District oF NipissINGc—to consist of those parts of 


the territorial districts of Sudbury and Nipissing within the 
hereinafter described limits, that is to say: Commencing at 
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the northwest angle of the Township of McNish in the Terri- 
torial District of Sudbury; thence easterly along the north 
boundaries of the townships of McNish, Pardo, Hobbs, 
McCallum, Sisk, Kenny, Gooderham, La Salle, McAuslan, 
and Wyse and the easterly production of the north boundary 
of the last-named township to the Interprovincial Boundary 
between Ontario and Quebec; thence southeasterly along 
the said Interprovincial Boundary to its intersection with 
the northerly production of the east boundary of the Town- 
ship of Papineau; thence southeasterly along the east 
boundaries of the townships of Papineau, Boyd, Lister, 
Freswick, Bower, and Sproule to the southeast angle of the 
last-named township; thence southwesterly along the south 
boundaries of the townships of Sproule, Canisbay, Peck, 
and Finlayson to the southwest angle of the last-named 
township; thence northwesterly along the west boundary 
of the Township of Finlayson to the northwest angle of that 
township; thence northeasterly along the north boundary 
of the Township of Finlayson to the southwest angle of the 
Township of McCraney; thence northwesterly along the 
west boundaries of the townships of McCraney, Butt, 
Paxton, and Ballantyne to the northwest angle of the last- 
named township; thence northeasterly along the north 
boundary of the Township of Ballantyne to the southwest 
angle of the Township of Chisholm; thence northwesterly 
along the west boundaries of the townships of Chisholm 
and East Ferris to the south boundary of the Township of 
West Ferris being the boundary between the territorial 
districts of Nipissing and Parry Sound; thence westerly 
along the boundary between the territorial districts of 
Parry Sound and Nipissing and continuing westerly along 
the boundary between the territorial districts of Parry Sound 
and Sudbury to its intersection with the southerly produc- 
tion of the west boundary of the Township of Scollard in 
the Territorial District of Sudbury; thence northerly along 
the west boundaries of the townships of Scollard, Martland, 
Haddo, and Casimir to the northwest angle of the last- 
named township; thence easterly along the north boundary 
of the Township of Casimir to the southwest angle of the 
Township of Dunnet; thence northerly along the west 
boundaries of the townships of Dunnet, Ratter, Henry, 
Janes, and McNish to the northwest angle of the last-named 
township, the point of commencement. 


THE ELECTORAL DISTRICT OF NORTHUMBERLAND—to consist of the 


County of Northumberland. 


THE ELECTORAL DIsTRICT OF ONTARIO—tOo consist of all of the County 


of Ontario not included in the Electoral District of Oshawa. 


THE ELECTORAL DISTRICT OF OSHAWA—to consist of the City of Oshawa, 


the Improvement District of Ajax, and the parts of the 
Town of Whitby and the townships of Pickering and 
Whitby lying south of the line described as follows: Com- 
mencing at a point in the west boundary of the Township 
of Pickering where it intersects the centre line of the road 
between the fourth and fifth concessions of the Township 
of Pickering; thence easterly along the centre line of the 
said road to the westerly boundary of the Township of 
Whitby; thence southerly along the westerly boundary of 
the Township of Whitby to the centre line of King’s High- 
way No. 401; thence easterly along the centre line of King’s 
Highway No. 401 to the west boundary of the City of 
Oshawa. 


THE ELECTORAL DIsTRICT OF OTTAWA EAST—to consist of all that part 


of Ward 1 in the City of Ottawa formerly known as Rideau 
Ward, all of Wards 2 and 3, and those parts of Wards 4, 
6 and 7 described as follows: Commencing at a point in the 
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centre line of the Ottawa River where it is intersected by the 
east boundary of Ward 4; thence southerly along the east 
boundary of Ward 4 to the centre line of Sparks Street; thence 
westerly along the centre line of Sparks Street to its inter- 
section with the centre line of Wellington Street; thence 
southwesterly along the centre line of Wellington Street 
to its intersection with the centre line of Parkdale Avenue; 
thence northerly along the centre line of Parkdale Avenue 
to its intersection with the centre line of the Ottawa River; 
thence easterly following the centre line of the Ottawa 
River to the point of commencement. 


Tue ELECTORAL DiIstRiIcT oF OTTAWA SOUTH—to consist of Ward 5 


in the City of Ottawa and the parts of Wards 4 and 6 lying 
south of a line described as follows: Commencing at a 
point in the east boundary of Ward 4 where it is intersected 
by the centre line of Sparks Street; thence westerly along the 
centre line of Sparks Street to its intersection with the 
centre line of Wellington Street; thence southwesterly along 
the centre line of Wellington Street to its intersection with 
the west boundary of Ward 6. 


Tue ELECTORAL DistrRicT OF OTTAWA WEST—tOo consist of the parts of 


Wards 7, 8 and 9 in the City of Ottawa bounded as follows: 
Commencing at the intersection of the westerly limit of the 
City of Ottawa with the centre line of the Canadian National 
Railway line; thence northerly along the said westerly city 
limit to the centre line of the Ottawa River; thence easterly 
along the centre line of the Ottawa River to its intersection 
with the production northerly of the centre line of Parkdale 
Avenue; thence southerly along the production northerly 
of the centre line of Parkdale Avenue and along the centre 
line of Parkdale Avenue to its intersection with the centre 
line of Wellington Street; thence easterly along the centre 
line of Wellington Street to its intersection with the centre 
line of Preston Street; thence southerly along the centre line 
of Preston Street to its intersection with the centre line of 
Carling Avenue; thence westerly along the centre line of 
Carling Avenue to its intersection with the centre line of the 
Canadian National Railway line; thence continuing westerly 
along the centre line of the Canadian National Railway line 
to its intersection with the westerly limit of the City of 
Ottawa, the place of beginning. 


THE ELECTORAL DISTRICT OF OxFORD—to consist of the townships of 


Blandford, East Nissouri, East Zorra, West Zorra, Dereham, 
North Norwich, South Norwich, East Oxford, West Oxford, 
and North Oxford, the City of Woodstock, the towns of 
Ingersoll and Tillsonburg and the villages of Embro, Tavi- 
stock, and Norwich. 


THE ELECTORAL DISTRICT OF PARRY SOUND—tOo consist of the Territorial 


District of Parry Sound. 


THE ELEcTORAL District oF PEEL—to consist of the County of Peel. 


THE ELEcTORAL District OF PERTH—to consist of the County of 


Perth, the City of Stratford, and the towns of Palmerston 
and St. Marys. 


THE ELECTORAL DistTRICT OF PETERBOROUGH—tO consist of the County 


of Peterborough and the City of Peterborough. 


THE ELECTORAL District oF Port ARTHUR—*Oo consist of all that por- 


tion of the Territorial District of Thunder Bay within the 
hereinafter described limits, that is to say: Commencing at 
a point in Lake Superior on the International Boundary 
between Ontario and the United States of America where the 
said International Boundary is intersected by the boundary 
between the territorial districts of Thunder Bay and Algoma, 
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in longitude 85° 20’ west; thence due north astronomically 
along said meridian line to the southeast angle of the Town- 
ship of Bell, a distance of 176 miles, more or less; thence 
west astronomically along the south limit of the townships 
of Bell, Low, Klotz, Fernow, O’Meara, and Bain, 54 miles, 
more or less, to the southwest angle of the last-named 
township; thence north astronomically along the western 
limit of the townships of Bain and Raynar and the boundary 
between the territorial districts of Thunder Bay and Cochrane 
and the said boundary produced to the northern limit of 
the Patricia Portion of the Territorial District of Kenora; 
thence westerly and southwesterly following the said northern 
limit to a point due north astronomically from the north- 
west angle of the Nipigon Forest Reserve; thence due south 
to the centre line of the Albany River; thence following the 
middle thread of the Albany River to a point due north 
astronomically of the southeast angle of the Grand Trunk 
Pacific, Block I; thence south astronomically to the said 
southeast angle; thence east along the north boundary of the 
Township of Forbes and the production thereof to the centre 
of Dog River; thence southerly down stream along the middle 
thread of Dog River to the northern limit of the Township 
of Oliver; thence east astronomically along the northern 
limit of the Township of Oliver to the northeast angle thereof; 
thence south astronomically along the east limit of the Town- 
ship of Oliver to the north limit of the Township of Pai- 
poonge; thence east astronomically along the northern limit 
of the Township of Paipoonge and along the northern limit 
of the Township of Neebing to the west shore of Thunder 
Bay of Lake Superior; thence continuing due east astro- 
nomically 8 miles, more or less, to a point due north astro- 
nomically from the most easterly point of Pie Island in said 
Bay; thence due south astronomically 20 miles, more or less, 
to the said International Boundary; thence northeast and 
southeast along the said International Boundary to the place 
of beginning. 


THE ELECTORAL DISTRICT OF PRESCOTT—to consist of the townships of 


Alfred, Clarence, Cambridge, Longueuil, North Plantagenet, 
South Plantagenet, that part of the townships of East 
Hawkesbury and West Hawkesbury lying north of the original 
road allowance between Concessions four and five, the towns 
of Hawkesbury and Rockland, and the villages of Alfred, 
L’Orignal and Casselman. 


THE ELECTORAL DISTRICT OF PRINCE EDWARD-LENNOX—+to consist of 


the County of Prince Edward, the townships of Adolphus- 
town, North Fredericksburg, South Fredericksburg, Rich- 
mond and Ernestown, the Town of Napanee, and the Village 
of Bath. 


THE ELECTORAL DISTRICT OF RAINY RIVER—tOo consist of the Territorial 


District of Rainy River. 


THE ELECTORAL DISTRICT OF RENFREW NORTH—tOo consist of the town- 


ships of Airy, Anglin, North Algona, Alice, Bromley, 
Buchanan, Bronson, Barron, Clara, Cameron, Clancy, 
Dickens, Deacon, Dickson, Edgar, Fraser, Fitzgerald, 
Guthrie, Head, Lyell, Maria, McKay, Murchison, Master, 
Niven, Pembroke, Petawawa, Preston, Rolph, Ross, Stafford, 
Sabine, Stratton, Westmeath, Wilberforce, Wylie, and 
White, the Town of Pembroke, the villages of Cobden and 
Chalk River and that part of the Village of Eganville lying 
north of the Bonnechere River. 


THE ELECTORAL DISTRICT OF RENFREW SOUTH—tOo consist of the town- 


ships of Admaston, South Algona, Bagot, Blithfield, Brough- 
am, Brudenell, Burns, Grattan, Griffith, Hagarty, Horton, 
Jones, Lyndoch, Matawatchan, McNab, Raglan, Radcliffe, 
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Richards, Sebastopol, and Sherwood, the towns of Arnprior 
and Renfrew, and the villages of Barry’s Bay, Braeside, and 
Killaloe Station and that part of the Village of Eganville 
lying south of the Bonnechere River. 


THE ELECTORAL DistTRIcCT OF RUSSELL—to consist of the townships of 
Cumberland, Gloucester, Osgoode, and Russell, the Town 
of Eastview, and the Village of Rockcliffe Park, and that 
portion of Ward 1 in the City of Ottawa not included in the 
Electoral District of Ottawa East. 


THE ELECTORAL DISTRICT OF STORMONT—tOo consist of the County of 
Stormont and the City of Cornwall. 


THE ELECTORAL DISTRICT OF SAULT STE. MARIE—to consist of that part 
of the Territorial District of Algoma described as follows: 
Commencing at the mouth of Echo River on the Garden 
River Indian Reserve; thence due west astronomically to the 
International Boundary between Ontario and the United 
States of America; thence northerly, westerly and north- 
westerly along the said International Boundary to where it 
is intersected by the boundary between the territorial 
districts of Thunder Bay and Algoma in longitude 85° 20’ 
west; thence due north astronomically following the said 
boundary to the southwest corner of the Township of Clavet; 
thence east astronomically along the south boundary of 
the townships of Clavet, Kohler, McCoig, McMillan, Gill, 
and Studholme 56 miles, more or less, to the southeast 
angle of the Township of Studholme; thence southerly in a 
straight line to the northwest angle of the Township of 
Templeton, a distance of 18 miles, more or less; thence 
continuing south along the west boundary of the townships 
of Templeton and Talbott, a distance of 18 miles, more or 
less, to the southwest angle of the latter; thence east astro- 
nomically along the south boundary of the Township of 
Talbott 2 miles 77 chains, more or less, to the northeast 
angle of the Township of Franz; thence south astronomically 
along the east boundary of the townships of Franz, Hawkins, 
Irving, Martin, and Moorehouse, and continuing southerly 
to a point on Niven’s base line in latitude 48° 27’ 54” north, 
which point constitutes the northwest angle of the Territorial 
District of Sudbury, a distance of 51 miles, more or less; 
thence south along T. B. Speight’s meridian line, which 
constitutes the boundary between the territorial districts of 
Sudbury and Algoma, to the northwest angle of the Mississaga 
Forest Reserve, a distance of 84 miles, more or less; thence 
continuing south astronomically along the west limit of 
townships No. 23, Ranges 14, 13, 12, 11 and 10, and the 
townships of Whitman and Chesley, to the north limit of 
the Township of Kehoe; thence easterly along said north 
limit to the northeast angle thereof; thence south along 
the east limit of said township to the southeast angle thereof; 
thence west along said south boundary and its production 
to the Echo River; thence down Echo River to the place of 
beginning. 


THE ELECTORAL DISTRICT OF SIMCOE CENTRE—tO consist of the town- 
ships of Floss, Innisfil, Sunnidale, Tiny, Vespra, and West 
Gwillimbury, the towns of Barrie and Penetanguishene, and 
the villages of Bradford, Elmvale, and Wasaga Beach. 


THE ELECTORAL DISTRICT OF SIMCOE EAST—to consist of the townships 
of Baxter, Matchedash, Medonte, Orillia, Oro, and Tay, 
the towns of Midland and Orillia, and the villages of Cold- 
water, Port McNicoll and Victoria Harbour. 


Ture ELECTORAL DIsTRIcT OF SUDBURY—to consist of the Township 
of McKim, the City of Sudbury, and the towns of Copper 
Cliff, and Frood Mine. 
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THE ELECTORAL DISTRICT OF TIMISKAMING—to consist of all that por- 
tion of the territorial districts of Nipissing, Sudbury, and 
Timiskaming within the hereinafter described limits: Com- 
mencing at a point in the Interprovincial Boundary between 
Ontario and Quebec in the Ottawa River where the same 
is intersected by the easterly production of the north boundary 
of the Township of Wyse; thence due west astronomically 
5934 miles, more or less, to the northwest angle of the 
Township of McNish; thence north astronomically along 
the east limit of the Township of McCarthy 6 miles, more 
or less, to the northeast angle thereof; thence west astro- 
nomically along the north boundary of the townships of 
McCarthy, Mackelcan, Aylmer, and Parkin 25 miles, more 
or less, to the northwest angle thereof; thence north along 
the east boundary of the Township of Creelman to the north- 
east angle thereof; thence west astronomically along the north 
limit thereof 6 miles, more or less, to the southwest angle of 
the Township of Beresford; thence north along the west 
limits of the townships of Beresford, Cotton, Valin, Stull, 
Dufferin, North Williams, Leonard, Tyrell, Knight, Ray- 
mond, Midlothian, Montrose and Hincks 78 miles, more or 
less, to the northwest angle of the Township of Hincks; 
thence east along the south boundary of the townships of 
Cleaver, McNeil, Robertson, Sheba, Dunmore, Bompas, 
Grenfell, Teck, Lebel, and Gauthier; thence south along the 
west boundary of the Township of Hearst to the southwest 
angle thereof; thence east along the south boundary of the 
townships of Hearst and McFadden to the Interprovincial 
Boundary between Ontario and Quebec; thence south 
astronomically along the said Interprovincial Boundary 
to the head of Lake Timiskaming; thence southerly through 
Lake Timiskaming and the Ottawa River along the said 
Interprovincial Boundary to the place of beginning. 


THE ELECTORAL DISTRICT OF VICTORIA—to consist of the County of 
Victoria and the Provisional County of Haliburton. 


THE ELECTORAL DIsTRICT OF WATERLOO NoORTH—tOo consist of the 
townships of Wellesley and Woolwich and the north part 
of the Township of Waterloo, the cities of Kitchener and 
Waterloo, the Town of Elmira, and the Village of Bridgeport. 


THE ELECTORAL DISTRICT OF WATERLOO SouTH—to consist of the 
townships of North Dumfries and Wilmot and the south 
part of the Township of Waterloo, the City of Galt, the 
towns of Hespeler and Preston, and the villages of Ayr and 
New Hamburg. 


THE ELECTORAL DISTRICT OF WELLAND—to consist of the townships 
of Crowland, Humberstone, Thorold, Wainfleet and Pelham, 
the City of Welland, the towns of Port Colborne and Thor- 
old, and the Village of Fonthill. 


THE ELECTORAL DISTRICT OF WELLINGTON-DUFFERIN—tOo consist of the 
townships of Arthur, Erin, Amaranth, East Garafraxa, 
Eramosa, West Garafraxa, East Luther, West Luther, Mary- 
borough, Minto, Peel, and Melancthon, the towns of Harris- 
ton and Mount Forest, and the villages of Arthur, Clifford, 
Drayton, Erin, Grand Valley, and Shelburne. 


THE ELECTORAL DISTRICT OF WELLINGTON SOUTH—to consist of the 
townships of Guelph, Nichol, Pilkington, and Puslinch, the 
City of Guelph, the Town of Fergus, and the Village of Elora. 


THE ELECTORAL DIsTRICT OF WENTWORTH—+tOo consist of that portion 
of the City of Hamilton lying on the Mountain and bounded 
on the north by the brow of the Mountain and on the south 
by the southerly limits of the City of Hamilton, the townships 
of Ancaster, Barton, Binbrook, and Glanford. 
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Tor ELECTORAL DISTRICT OF WENTWORTH EAST—to consist of that 
portion of the City of Hamilton lying east of the centre line 
of Kenilworth Avenue; the Township of Saltfleet, and the 
Village of Stoney Creek. 


THE ELECTORAL DISTRICT OF WINDSOR-WALKERVILLE—+to consist of all 
that part of the City of Windsor, and the whole of the former 
Town of Walkerville, within the following limits: Commencing 
at a point on the centre line of Ouellette Avenue, in the City 
of Windsor, at its northern terminus; thence southerly along 
the centre line of Ouellette Avenue to Giles Boulevard; 
thence easterly along the centre line of Giles Boulevard to 
Howard Avenue; thence southerly along the centre line of 
Howard Avenue and proceeding in a straight line to the south 
boundary of the City of Windsor; thence easterly along the 
south boundaries of the City of Windsor and the former 
Town of Walkerville to the easterly limit of the former Town 
of Walkerville; thence northerly along the said easterly 
limit to the Detroit River; thence westerly along the bank 
of the said River to the place of beginning. 


THE ELECTORAL DISTRICT OF WINDSOR-SANDWICH—to consist of that 
part of the City of Windsor and the whole of the former 
Town of Sandwich within the following limits: Commencing 
at the northern terminus of the westerly limit of the former 
Town of Sandwich; thence in a southerly direction along the 
said limit to the southerly limit of the former Town of 
Sandwich; thence easterly along the southern boundaries of 
the former Town of Sandwich and the City of Windsor to a 
point from which a straight line may be drawn through the 
centre line of Howard Avenue in the City of Windsor; thence 
northerly in a straight line through the centre line of Howard 
Avenue to the intersection of Howard Avenue with Giles 
Boulevard; thence westerly along the centre line of Giles 
Boulevard to the centre line of Ouellette Avenue; thence 
northerly along the centre line of Ouellette Avenue to the 
Detroit River; thence westerly along the bank of the said 
River to the place of beginning; the Township of Sandwich 
West, and the towns of LaSalle and Ojibway. 


THE ELECTORAL DISTRICT OF YORK CENTRE—to consist of that portion 
of the Township of North York lying west of the centre line 
of Yonge Street. 


THE ELECTORAL DisTRIcT OF YORK EAstT—to consist of the Township 
of East York, and that portion of the Township of North 
York lying east of the centre line of Yonge Street, and the 
Town of Leaside. 


THE ELECTORAL DISTRICT OF YORK-HUMBER—tOo consist of all that 
portion of the Township of Etobicoke lying east of a line 
drawn as follows: Commencing at the southwesterly corner 
of the Town of Mimico; thence northerly along the westerly 
boundary and boundary produced of the Town of Mimico 
to an intersection with the Queen Elizabeth Way; thence 
easterly along the Queen Elizabeth Way to the intersection 
of Royal York Road; thence northerly along Royal York 
Road to the intersection of the westerly production of Sunny- 
dale Drive; thence easterly along said production of Sunny- 
dale Drive and Sunnydale Drive to the intersection of Prince 
Edward Drive; thence northerly along Prince Edward Drive 
to the intersection of Bloor Street West; thence easterly 
along Bloor Street West and Old Mill Road to the Humber 
River; together with the Town of Mimico and all that portion 
of the Township of York lying west of a line drawn as follows: 
Commencing at the Humber River at the south limit of the 
Town of Weston; thence easterly along said south limit to 
the southwesterly boundary of the Township of North York; 
thence southeasterly along the said southwesterly boundary 
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to the intersection of Jane Street; thence southerly along 
Jane Street to the intersection of Lambton Avenue; thence 
easterly along Lambton Avenue to the intersection of Weston 
Road; thence southeasterly along Weston Road to the Toronto 
city limit; thence westerly and southerly along the said city 
limit to the north limit of the Village of Swansea; thence 
westerly along the said north limit to the Humber River; 
together with the Village of Swansea and the Town of Weston 
and excluding therefrom Ellis Court Apartments. 


THE ELECTORAL DistricT OF YORK NortTH—to consist of the town- 
ships of King, Whitchurch, Georgina, North Gwillimbury, 
East Gwillimbury, Markham, and Vaughan, the towns of 
Aurora and Newmarket and the villages of Markham, 
Richmond Hill, Stouffville, Sutton West and Woodbridge. 


THE ELECTORAL DISTRICT OF YORK-SCARBOROUGH—to consist of the 
Township of Scarborough. 


THE ELECTORAL DISTRICT OF YORK SouUTH—to consist of all that 
portion of the Township of York not included in the Electoral 
District of York-Humber; and the Village of Forest Hill. 


THE ELECTORAL DIsTRICT OF YORK WEST—tOo consist of that portion 
of the Township of Etobicoke not included in the Electoral 
District of York-Humber; the Town of New Toronto and 
the Village of Long Branch. 


THE ELECTORAL DISTRICT OF BEACHES—to consist of that part of the 
City of Toronto bounded as follows: On the north by the 
north limit of the said city; on the south by the waters of 
Lake Ontario; on the east by the eastern limit of the said 
city, and on the west by the centre line of Woodbine Avenue 
and Woodbine Avenue produced southerly to the waters of 
Lake Ontario. 


THE ELECTORAL DistRIcT OF BELLWOopsS—to consist of that part of 
the City of Toronto bounded as follows: Commencing at a 
point where the western boundary of the Island intersects 
the centre line of Tecumseh Street, produced south; thence 
northerly along the centre line of Tecumseh Street to Palmer- 
ston Avenue; thence along the centre line of Palmerston Ave- 
nue to the centre line of Bloor Street; thence easterly along 
the centre line of Bloor Street to the centre line of Bathurst 
Street; thence north along the centre line of Bathurst Street 
to the centre line of the Canadian Pacific Railway tracks; 
thence easterly along the centre line of the Canadian Pacific 
Railway tracks to the centre line of Spadina Road; thence 
north along the centre line of Spadina Road and Spadina 
Road produced to the city limits; thence westerly along the 
city limits and southerly along the city limits and westerly 
along the city limits to intersection with the centre line of 
Christie Street, produced northerly; thence southerly and 
along the centre line of Christie Street to the centre line of 
Bloor Street; thence westerly along the centre line of Bloor 
Street to the centre line of Crawford Street; thence southerly 
along the centre line of Crawford Street to the centre line of 
King Street; thence easterly along the centre line of King 
Street to the centre line of Strachan Avenue; thence southerly 
along the centre line of Strachan Avenue and Strachan Ave- 
nue produced, to the waters of Lake Ontario; thence easterly 
along the waters of Lake Ontario to the place of beginning. 


THE ELECTORAL DISTRICT OF BRACONDALE—tO consist of that part of the 
City of Toronto bounded as follows: On the north by the 
city limits; on the south by the waters of Lake Ontario and 
on the east by an imaginary line drawn from the waters of 
Lake Ontario to the intersection of Strachan Avenue; thence 
along the centre line of Strachan Avenue to King Street; 
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thence west along the centre line of King Street to Crawford 
Street; thence along the centre line of Crawford Street to 
Bloor Street; thence easterly along the centre line of Bloor 
Street to the intersection of Christie Street; thence north 
along the centre line of Christie Street to the north city 
limits. It is bounded on the west by an imaginary line from 
Lake Ontario to Atlantic Avenue; thence north along the 
centre line of Atlantic Avenue to King Street; thence north 
from King Street to Dovercourt Road; thence north along 
the centre line of Dovercourt Road to Davenport Road; 
thence east on the centre line of Davenport Road to Oakwood 
Avenue; thence north on the centre line of Oakwood Avenue 
to the city limits. 


THE ELECTORAL District oF DOvERCOURT—tOo consist of that part of 


the City of Toronto bounded as follows: On the north by the 
city limits; on the south by the waters of Lake Ontario and 
on the east by an imaginary line running from the waters of 
Lake Ontario to the intersection of Atlantic Avenue; thence 
along the centre line of Atlantic Avenue to Dovercourt Road; 
thence along the centre line of Dovercourt Road to Daven- 
port Road; thence easterly on the centre line of Davenport 
Road to Oakwood Avenue; thence along the centre line of 
Oakwood Avenue to the northern city limits. It is bounded 
on the west by an imaginary line drawn from the waters of 
Lake Ontario to the intersection of Spencer Avenue; thence 
along the centre line of Spencer Avenue to King Street; 
thence easterly along the centre line of King Street to Elm 
Grove Avenue; thence north along the centre line of Elm 
Grove Avenue to Queen Street; thence west along the centre 
line of Queen Street to Brock Avenue; thence north along the 
centre line of Brock Avenue to Wallace Avenue; thence 
west along the centre line of Wallace Avenue to Lansdowne 
Avenue; thence north along the centre line of Lansdowne 
Avenue to St. Clair Avenue; thence west along the centre 
line of St. Clair Avenue to the western limits of Prospect 
Cemetery; thence north to the city limits, not including 
McRoberts Avenue. 


THE ELECTORAL District OF EGLINTON—to consist of that part of the 


City of Toronto now known as Ward 9. 


THE ELECTORAL District OF HiGH PARK—to consist of that part of 


the City of Toronto now known as Ward 7, together with 
that part of Ward 6 of the said City described as follows: 
Commencing at the intersection of the centre line of Lans- 
downe Avenue with the Canadian Pacific Railway; thence 
northerly along the centre line of Lansdowne Avenue to 
St. Clair Avenue; thence westerly along the centre line of 
St. Clair Avenue to the westerly limit of Prospect Cemetery; 
thence northerly along the last-mentioned limit to the north- 
erly limit of the said City; thence westerly along the last- 
mentioned limit to its intersection with the centre line of the 
Canadian Northern Railway, formerly the Northern Division 
of the Grand Trunk Railway System; thence southerly along 
the centre line of the said Railway to its intersection with 
the centre line of the Canadian Pacific Railway; thence east- 
erly along the last-mentioned railway to the place of begin- 
ning. 


THE ELECTORAL DisTRICT OF PARKDALE—to consist of that part of the 


City of Toronto bounded as follows: On the south by the 
waters of Lake Ontario; on the north by the centre line of 
Bloor Street from the intersection of Clendennan Avenue 
easterly to the boundary between Ward 6 and Ward 7; thence 
northerly along the centre line of the division between Ward 6 
and Ward 7 to Humberside Avenue; thence east along the 
centre line of Humberside Avenue to the Canadian Pacific 
Railway; thence north on the Canadian Pacific Railway to the 
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intersection of the Canadian Pacific Railway line running 
east and west; thence easterly on the said Canadian Pacific 
Railway line to the intersection of Lansdowne Avenue. It is 
bounded on the east by an imaginary line from the waters of 
Lake Ontario to the intersection of Spencer Avenue; thence 
northerly along the centre line of Spencer Avenue to King 
Street; thence east along the centre line of King Street to 
Elm Grove Avenue; thence north along the centre line of 
Elm Grove Avenue to Queen Street; thence west on the 
centre line of Queen Street to Brock Avenue; thence north 
along the centre line of Brock Avenue to Wallace Avenue; 
thence west along the centre line of Wallace Avenue to Lans- 
downe Avenue; thence north along the centre line of Lans- 
downe Avenue to the Canadian Pacific Railway track. It 
is bounded on the west by the city limits from Lake Ontario 
to the intersection of Clendennan Avenue and Bloor Street. 


THE ELECTORAL DistTRIcT OF RIVERDALE—to consist of that part of the 


City of Toronto bounded as follows: On the east by a line 
drawn from the waters of Lake Ontario extending north along 
the centre line of Berkshire Avenue, produced southerly to a 
point at intersection with the. southern boundary of Eastern 
Avenue; thence along the centre line of Berkshire Avenue 
to the centre line of Queen Street; thence easterly along 
the centre line of Queen Street to intersection with the 
centre line of Jones Avenue; thence north along the centre 
line of Jones Avenue to the centre line of Danforth Avenue; 
thence easterly along the centre line of Danforth Avenue to 
the centre line of Dewhurst Avenue; thence north along the 
centre line of Dewhurst Avenue to the city limits; bounded 
on the north by the limits of the said city; bounded on the 
west by the Don roadway and the said roadway produced 
southerly to intersection with the waters of Lake Ontario 
to a point intersecting the Don River; thence following the 
centre line of the Don River to the northern city limits; and 
bounded on the south by the waters of Lake Ontario. 


THE ELECTORAL DISTRICT OF ST. ANDREW—+to consist of that part of 


the City of Toronto bounded as follows: Commencing at a 
point on the northern boundary of the waters of Toronto Bay 
where the centre line of Peter Street produced southerly 
intersects said waters; thence westerly along the northern 
boundaries of the waters of said Toronto Bay to intersection 
with the northern boundary of the western channel; thence 
westerly along the said northern boundary to intersection 
with the western boundary of the Island; thence north- 
westerly along said western boundary to intersection with 
the centre line of Tecumseh Street produced southerly; 
thence north from the centre line of Tecumseh Street to 
Palmerston Avenue; thence along the centre line of Palmer- 
ston Avenue to the centre line of Bloor Street; thence east on 
the centre line of Bloor Street to the centre line of Bathurst 
Street; thence north on the centre line of Bathurst Street to 
the centre line of the Canadian Pacific Railway tracks; 
thence east on the centre line of the Canadian Pacific Rail- 
way tracks to the centre line of Spadina Road; thence 
southerly along the centre line of Spadina Road to the centre 
line of Bloor Street; thence easterly along the centre line 
of Bloor Street to the centre line of Huron Street; thence 
southerly along the centre line of Huron Street to the centre 
line of Phoebe Street; thence easterly along the centre line 
of Phoebe Street to the centre line of Soho Street; thence 
southerly along the centre line of Soho Street to the centre 
line of Queen Street; thence westerly along the centre line 
of Queen Street to the centre line of Peter Street; thence 
southerly along the centre line of Peter Street and Peter 
Street produced southerly to the place of beginning. 
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THE ELECTORAL District oF St. DAvip—to consist of that part of the 
City of Toronto bounded as follows: Commencing at a point 
where the Don roadway produced southerly intersects the 
waters of Lake Ontario; thence northerly along said Don 
roadway and Don roadway produced to intersection with 
the Don River; thence along the centre of the Don River to 
the northern city limits; thence westerly along the said 
northern city limits to intersection with the centre line of the 
belt line railway; thence northerly and northwesterly and 
westerly following the centre line of said belt line railway to 
intersection “with the “centre? line ‘of Yonge Street; thence 
southerly along the centre line of Yonge Street to the ravine 
crossing Yonge Street, nearly opposite Walmsley Boulevard; 
thence southeasterly following the centre of said ravine to 
intersection with the centre line of the Canadian Pacific 
Railway; thence easterly along the said centre line of the 
Canadian Pacific Railway to intersection with the centre 
line of MacLennan Avenue; thence southerly along the centre 
line of MacLennan Avenue to the centre line of Schofield 
Avenue; thence southerly along the centre line of Schofield 
Avenue to the centre line of Highland Avenue; thence south- 
easterly along the centre line of Highland Avenue to the 
centre line of Glen Road; thence southerly along the centre 
line of Glen Road to the centre line of South Drive; thence 
westerly along the centre line of South Drive to intersection 
with the centre line of Sherbourne Street; thence southerly 
along the centre line of Sherbourne Street and Sherbourne 
Street produced to the northern boundary of Toronto Bay; 
thence southeasterly in a straight line to the centre of the 
northerly end of the eastern channel; thence continuing 
southeasterly along the centre line of the eastern channel 
to the waters of Lake Ontario; thence easterly along the 
edge of the waters of Lake Ontario to the place of beginning. 


THE ELECTORAL DISTRICT OF ST. GEORGE—to consist of that part of the 
City of Toronto bounded as follows: Commencing at a point 
where the northern boundary of the waters of Toronto Bay 
are intersected by the centre line of Sherbourne Street pro- 
duced southerly; thence northerly along the said Sherbourne 
Street and Sherbourne Street produced southerly to inter- 
section with the centre line of South Drive; thence easterly 
along the centre line of South Drive to intersection with the 
centre line of Glen Road; thence northerly along the centre 
line of Glen Road to intersection with the centre line of 
Highland Avenue; thence northwesterly along the centre 
line of Highland Avenue to the centre line of Schofield Ave- 
nue; thence northerly along the centre line of Schofield 
Avenue to intersection with the centre line of MacLennan 
Avenue; thence northerly along the centre line of MacLen- 
nan Avenue to the centre line of the Canadian Pacific Rail- 
way; thence westerly along the centre line of the Canadian 
Pacific Railway to intersection with the Ravine; thence 
northwesterly along the centre line of the Ravine to inter- 
section with the centre line of Yonge Street; thence northerly 
along the centre line of Yonge Street to the centre line of the 
belt line railway; thence northwesterly along the centre line 
of the belt line railway to the city limits; thence southerly, 
easterly, southerly and westerly along the city limits to inter- 
section with the centre line of Avenue Road produced north- 
erly; thence southerly along the centre line of Avenue Road 
and Avenue Road produced northerly to the centre line of 
Davenport Road; thence easterly and southeasterly along 
the centre line of Davenport Road to intersection with the 
centre line of Bay Street; thence southerly along the centre 
line of Bay Street and Bay Street produced to the northern 
boundary of the waters of Toronto Bay; thence easterly 
along the northern boundary of the waters of Toronto Bay 
to the place of beginning. 
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THE ELECTORAL DISTRICT OF ST. PATRICK—to consist of that part of 
the City of Toronto bounded as follows: Commencing at a 
point where the waters of Lake Ontario are intersected by 
the centre line of the eastern channel; thence northwesterly 
along the centre line of the eastern channel to the centre 
at the north boundary of said channel; thence northwesterly 
in a straight line to a point on the northern boundary of the 
waters of Toronto Bay intersected by the centre line of 
Sherbourne Street produced southerly; thence westerly along 

_ the northern boundary of the waters of Toronto Bay to inter- 
section with the production southerly of the centre line of Bay 
Street; thence northerly along the production southerly of the 
centre line of Bay Street and the centre line of Bay Street to 
intersection with the centre line of Davenport Road; thence 
northwesterly along the centre line of Davenport Road to the 
centre line of Avenue Road; thence northerly along the centre 
line of Avenue Road and Avenue Road produced to the city 
limit; thence westerly along the northern boundary of the 
city limit to intersection with the centre line of Spadina Road, 
produced northerly; thence southerly along the centre line of 
Spadina Road to the centre line of Bloor Street; thence 
easterly along the centre line of Bloor Street to the centre 
line of Huron Street; thence southerly along the centre line of 
Huron Street to the centre line of Phoebe Street; thence 
easterly along the centre line of Phoebe Street to the centre 
line of Soho Street; thence southerly along the centre line of 
Soho Street to the centre line of Queen Street; thence west- 
erly along the centre line of Queen Street to the centre line of 
Peter Street; thence southerly along the centre line of Peter 
Street and Peter Street produced southerly to the northern 
boundary of the waters of Toronto Bay; thence westerly 
following the northern boundary of the waters of Toronto 
Bay and along the northern boundary of the western channel 
to intersection with the western boundary of Toronto Island; 
thence southerly across the western channel and along the 
western boundary of the said Island and along the waters of 
Lake Ontario and easterly along the southern boundary of 
the said Island and along the waters of Lake Ontario to the 
place of beginning. 


THE ELECTORAL DIsTRIcT OF WOODBINE—+to consist of that part of the 
City of Toronto bounded as follows: On the east by the 
centre line of Woodbine Avenue, said centre line produced 
southerly to the waters of Lake Ontario; on the south by the 
waters of Lake Ontario; on the west by a line drawn from the 
waters of Lake Ontario, extending north along the centre line 
of Berkshire Avenue produced southerly to a point at inter- 
section with the southern boundary of Eastern Avenue; 
thence along the centre line of Berkshire Avenue to the centre 
line of Queen Street; thence easterly along the centre line of 
Queen Street to intersection with the centre line of Jones 
Avenue; thence along the centre line of Jones Avenue to 
intersection with the centre line of Danforth Avenue; thence 
easterly to intersection with the centre line of Dewhurst 
Avenue; thence north along the said centre line of Dewhurst 
Avenue to the city limits and bounded on the north by 
the city limits. 
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Sec. 4 RIGHTS OF LABOUR Chap. 354 553 


CHAPTER 354 
The Rights of Labour Act 


Lc Inithis Act, Interpre- 


tation 


(a) ‘‘collective bargaining agreement’? means an agree- 
ment between an employer and a trade union setting 
forth terms and conditions of employment; 


(6b) “trade union’? means a combination, whether tem- 
porary or permanent, having among its objects the 
regulating of relations between employees and em- 
ployers or between employees and employees or 
between employers and employers. R.S.O. 1950, 
COs esi: 


2. A trade union and the acts thereof shall not be deemed Trade union 
to be unlawful by reason only that one or more of its objects 
are in restraint of trade. R.S.O. 1950, c. 341, s. 2. 


3.—(1) Any act done by two or more members of a trade Acts done by 
union, if done in contemplation or furtherance of a tradepembers. 
dispute, is not actionable unless the act would be actionable 


if done without any agreement or combination. 


(2) A trade union shall not be made a party to any action Trade 
in any court unless it may be so made a party irrespective Olina eae ‘to 
any of the provisions of this Act or of The Labour Relations **"°" 
Act. 


(3) A collective bargaining agreement shall not be the Collective 
bargaining 

subject of any action in any court unless it may be the subject agreement, 
of such action irrespective of any of the provisions of this Act pec? 


or of The Labour Relations Act. 


(4) Nothing in this Act shall be construed to prevent or Prosecutions 


R 
otherwise affect the prosecution of a trade union or a member 1960, ©. 202, 
thereof under The Labour Relations Act. R.S.O. 1950, c. 341," 
S.-3. 


4. The Reinstatement in Civil Employment Act (Canada) Application of 
.C. 1952, 
applies in Ontario notwithstanding the termination of World c. 236 
War II, and notwithstanding the repeal thereof by the Par- 
famenk ot Canadase RoS.ON1950, co 541 6-4: 
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Sec. 5 RURAL HOUSING ASSISTANCE Chap. 355 505 


GEA BIS 300 


The Rural Housing Assistance Act 


1.—(1) There shall be incorporated under The Corporations Lending. 
Act a company with the name ‘‘The Rural Housing Finance to be ais 
: ” : 66 ” : create 
Corporation”, herein called “the Company”, with power to}s4 1560; 
lend and invest money on mortgage of real estate in order toe. 71 
provide financial assistance in the building of houses in rural 


villages and hamlets and in other rural areas. 


(2) Notwithstanding subsection 2 of section 3 of Dive owe: to 
Corporations Act, the Company may issue bonds, debentures eboaires 
or debenture stock. 1952, c. 92, s. 1. 


2. The Company may exercise its power of lending money a 
independently or in co-operation with Central Mortgage and” ”°"" 
Housing Corporation under the National Housing Act ®%.6- 1952, 
(Canada) or with any other corporation incorporated for 


similar purposes. 1952, c. 92, s. 2. 


3.—(1) The Lieutenant Governor in Council may author- a ead 
ize the Treasurer of Ontario to purchase or to guarantee the 
payment of any notes, bonds, debentures or debenture stock 


issued by the Company. 


(2) The form of guaranty and the manner of execution ee 
shall be determined by the Lieutenant Governor in Council. 


(3) Every guaranty given or purporting to be given under pee 
the authority of this section is binding upon the Province and 
is not open to question upon any ground whatsoever. 1952, 
C401, Sao: 


4.—(1) The Lieutenant Governor in Council may advance Proving! 


moneys by way of loan or otherwise to the Company for its on loans 
purposes. 


(2) Any moneys advanced or loaned to the Company by !em 
the Crown under this Act shall be paid out of the Consolidated 
Revenue Fund. 1952, c. 92, s. 4. 


5. The cost of administration of this Act shall be paid out Cost of 


dmini- 


of the Consolidated Revenue Fund. 1952, c. 92,5. 5. stration 
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6. This Act shall be administered by the Minister of 
Planning and Development or such other member of the 
Executive Council to whom it may be assigned by the Lieu- 
tenant Governor in Council. 1952, c. 92, s. 6. 
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he ne 50 


The Rural Hydro-Electric Distribution Act 


1. Upon the recommendation of The Hydro-Electric Power Grants in 
Commission of Ontario and the order of the Lieutenant Gov- distbution 
ernor in Council, the Treasurer of Ontario may pay out of the pou ver 
Consolidated Revenue Fund to any commission or municipal &*'*s 
corporation distributing power in a rural power district under 
The Power Commission Act, a sum not exceeding 50 per cent 2-8.0. 1960, 
of the capital cost of acquiring and constructing in the rural 
power district, lands and works, including plant, machinery, 
installations, materials, devices, fittings, apparatus, appliances 
and equipment, for the supply of power to any customer or 
premises up to the point of delivery by such commission or 
corporation. R.S.O. 1950, c. 342, s. 1. 


2. Upon the recommendation of The Hydro-Electric Power aa 


Commission of Ontario and the order of the Lieutenant Gov- in townships 
ernor in Council, the Treasurer of Ontario may pay out of the Saipan 
Consolidated Revenue Fund to the corporation of a township os oa 
or of an urban municipality supplying or distributing electrical [i power 
power or energy in an adjoining township or within a rural 
power district under The Public Uttlities Act or any etnier fe 0. 1960, 
general or special Act, a sum not exceeding 50 per cent of the” 
capital cost of constructing or erecting in such adjoining town- 
ship or rural power district primary transmission lines and 
cables, service transformers and meters and secondary lines 
on the highway required for the delivery of power or energy 
in such adjoining township or in such rural power district. 


Res 21050 Of 34 295. 


‘ duos S20 _ Grants 
3. All sums paid to any commission or municipal corpora ee 


tion under the authority of section 1 or 2 shall be chargeable fo capites 


in the books of the Treasurer of Ontario as expenditure upon 
canital-account, B.o.O. 1950.¢, 342, 5.53. 
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Gres BIER sos 


The Rural Power District Loans Act 


ein this Act, Interpre- 


tation 
(a) ‘‘Commission’” means The Hydro-Electric Power 
Commission of Ontario; 


(b) ‘‘regulations’”’ means the regulations made under this 
NCE eI 1990, .C S4 esa tl, 


2.—(1) The Lieutenant Governor in Council may set Fund set 
apart out of the Consolidated Revenue Fund a sum not exceed- 
ing $2,000,000 for the purpose of providing advances towards 
the installation of electrical services in rural power districts. 

(2) The Lieutenant Governor in Council may from time Payments 
to time direct that such payments be made to the Commission to Cee 
out of the moneys so set apart as the Commission may report "™ 
to be necessary in order to enable advances to be made under 
this Act, 


(3) Subject to the regulations, the installation in respect of Pista ation 
which aid may be granted under this Act includes, 


(a) wiring from the transmission or distribution lines of 
the Commission into and throughout dwellings, 
barns, outhouses and any other works that may 
from time to time be specified in the regulations; 


(b) such transformers, motors and other appliances as 
may be necessary or expedient for any industrial, 
agricultural or domestic purposes or which may be 
specified in the regulations. R.S.O. 1950, c. 343, s. 2. 


ee. | Application 

3.—(1) A person assessed as owner and being the actual pee 
owner of lands and premises in a rural power district desiring 
to procure an advance under this Act may make application, 


in the form prescribed by the regulations, to the Commission. 


(2) The application shall not be acted upon unless it is }roo!s to 
accompanied by the declaration of the applicant stating that application 
he is the actual owner of the lands and premises mentioned in 
the application and that they are free from encumbrance, or 
if the lands and premises, or any part thereof, are mortgaged 
or otherwise encumbered, stating the name and address of 


the mortgagee or encumbrancer, and where the mortgage or 
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encumbrance has been assigned, the name and address of the 


assignee. 


(3) Where it appears that there is a mortgage or encum- 
brance upon the lands or premises or any part thereof the 
application shall not be disposed of until two weeks after the 
mortgagee, encumbrancer or assignee has been notified of 
the application by registered letter sent to him by the secretary 
of the Commission to his last-known address. R.S.O. 1950, 
€. 343.9505. 


4. An advance under this Act shall not exceed in amount 
the sum of $1,000 in the case of any one owner, and every 
advance is repayable with interest within twenty years at the 
furthest. R.S.O. 1950, c. 343, s. 4. 


5. Every installation in respect of which an advance is 
made under this Act shall be made in such manner and accord- 
ing to such specifications as the Commission may prescribe 
and the work of installation is subject to the approval of the 
Commission and no advance shall be made under this Act 
except upon the recommendation of the Commission. R.S.O. 
POSO% 6.345 tsi 


6.—(1) Every advance made under this Act is a debt 
due from the owner of the lands and premises upon which the 
installation is made to the Commission and is repayable 
to the Commission at the time and in such manner as may be 
prescribed by the regulations, and the amounts so received 
by the Commission shall be transmitted to the Treasurer of 
Ontario. 


(2) Where default is made in the repayment of any advance 
under this Act, or in any instalment thereof, or in the payment 
of interest thereon, the Commission may give notice in writing 
of such default to the clerk of the municipality in which the 
lands and premises are situate, and the amount in default shall 
thereupon be inserted in the collector’s roll as a tax in the same 
manner as in the case of municipal taxes, and when collected 
shall be paid over by the treasurer of the municipality to the 
Commission. R.S.O. 1950, c. 343, s. 6. 


%7.—(1) The Commission shall cause a notice of the 
advance, in the form prescribed by the regulations, to be 
registered in the proper registry or land titles office and such 
registration is notice to subsequent purchasers or mortgagees 
or other encumbrancers that the advance made under this 
Act is a lien or charge upon the lands and premises owned by 
the applicant. 
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(2) Where notice has been registered under subsection 1 Registration 
and the advance has been subsequently repaid, a certificate aN a 
of repayment in the form prescribed by the regulations may “?"™"*" 
be delivered to the owner of the lands and premises and may 
be registered by him, and such registration has the effect of 


discharging the lien or charge. 


(3) The fee for registering a notice or certificate of repay- Fee 
ment under this section is 50 cents. R.S.O. 1950, c. 343, s. 7. 


8.—(1) The property in any works installed in respect of Property in 


works to be 
which an advance is made under this Act is, while such advance ee res 


remains unpaid, in the Commission, and in addition to any eee 
other remedy, in case of default in repayment of the advance, ne 
or of any instalment thereof, or in the payment of interest 
thereon, the Commission may by its officers, servants and 
agents enter upon the premises and take possession of and 
remove transformers, motors or other appliances or fixtures 
forming part of such installation. 
(2) A chattel mortgage, lien note or other fsiqument Etorty over 
5 5 len note, 
registered or filed, or any judgment or other legal process does ete. 
not have priority over the lien created by an advance from the 
Commission under this Act. R.S.O. 1950, c. 343, s. 8. 


9. The Lieutenant Governor in Council may make regula- Regulations 
tions prescribing the terms and conditions upon which advances 
may be made under this Act and respecting any matter 
necessary or advisable to carry out effectively the intent and 
purpose of this Act. R.S.O. 1950, c. 343, s. 9. 
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CHAPTER 358 
The Sale of Goods Act 


1.—(1) In this Act, Interpre- 


tation 


(a) ‘‘action” includes a counterclaim and a set-off; 


(b) “‘buyer’’ means the person who buys or agrees to 
buy goods; 


(c) ‘‘contract of sale’? includes an agreement to sell as 
well as a sale; 


(d) ‘‘delivery’’ means the voluntary transfer of possession 
from one person to another; 


(e) “document of title’? includes a bill of lading and 
warehouse receipt as defined by The Mercantile Law 2-8.0. 1960, 
Amendment Act any warrant or order for the delivery 
of goods and any other document used in the or- 
dinary course of business as proof of the possession 
or control of goods or authorizing or purporting to 
authorize, either by endorsement or delivery, the 
possessor of the document to transfer or receive goods 
thereby represented; 


(f) ‘fault’? means a wrongful act or default; 


(g) ‘goods’? means all chattels personal, other than 
things in action and money, and includes emble- 
ments, industrial growing crops, and things attached 
to or forming part of the land that are agreed to be 
severed before sale or under the contract of sale; 


(h) “plaintiff? includes a defendant counterclaiming; 


(2) ‘property’? means the general property in goods and 
not merely a special property; 


(7) ‘‘quality of goods” includes their state or condition; 


(k) ‘‘sale’’ includes a bargain and sale as well as a sale 
and delivery; 


(1) ‘‘seller’’ means a person who sells or agrees to sell 
goods; 


(m) ‘‘specific goods’? means the goods identified and 
agreed upon at the time the contract of sale is made; 
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(x) ‘‘warranty’’ means an agreement with reference to 
goods that are the subject of a contract of sale but 
collateral to the main purpose of such contract, the 
breach of which gives rise to a claim for damages, 
but not to a right to reject the goods and treat the 


contract as repudiated. 


(2) A thing shall be deemed to be done in good faith within 
the meaning of this Act when it is in fact done honestly whether 
it is done negligently or not. 


(3) A person shall be deemed to be insolvent within the 
meaning of this Act who either has ceased to pay his debts in 
the ordinary course of business or cannot pay his debts as 
they become due. 


(4) Goods shall be deemed to be in a ‘‘deliverable state” 
within the meaning of this Act when they are in such a state 
that the buyer would under the contract be bound to take 
delivery of them. R.S.O. 1950, c. 345, s. 1. 


PAR Est 
FORMATION OF THE CONTRACT 


2.—(1) A contract of sale of goods is a contract whereby 
the seller transfers or agrees to transfer the property in the 
goods to the buyer for a money consideration, called the price, 
and there may be a contract of sale between one part owner 
and another. 


(2) A contract of sale may be absolute or conditional. 


(3) Where under a contract of sale the property in goods 
is transferred from the seller to the buyer, the contract is 
called a sale, but, where the transfer of the property in the 
goods is to take place at a future time or subject to some con- 
dition thereafter to be fulfilled, the contract is called an agree- 
ment to sell. 


(4) An agreement to sell becomes a sale when the time 
elapses or the conditions are fulfilled subject to which the 
property in the goods is to be transferred. R.S.O. 1950, c. 345, 
Sena 


3.—(1) Capacity to buy and sell is regulated by the 
general law concerning capacity to contract and to transfer 
and acquire property, but where necessaries are sold and 
delivered to an infant or minor or to a person who by reason 
of mental incapacity or drunkenness is incompetent to con- 
tract, he must pay a reasonable price therefor. 
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(2) Necessaries in this section mean goods suitable to the What 
deemed 
conditions in life of such infant or minor or other person and necessaries 
to his actual requirements at the time of the sale and delivery. 


ReS@? 19507 c)-345; S13; 


4. Subject to this Act and any statute in that behalf, aieerigtas: 
contract of sale may be made in writing, either with or without 
seal, or by word of mouth or partly in writing and partly by 
word of mouth, or may be implied from the conduct of the 
parties, but nothing in this section affects the law relating to 
corporations. R.S.O. 1950, c. 345, s. 4. 


de 


5.—(1) A contract for the sale of goods of the value of $40 Contracts 
- : or $40 or 
or upwards is not enforceable by action unless the buyer upwards 
accepts part of the goods so sold and actually receives the 
same, or gives something in earnest to bind the contract or in 
part payment, or unless some note or memorandum in writing 
of the contract is made and signed by the party to be charged 


or his agent in that behalf. 


(2) This section applies to every such contract notwith- gee 
standing that the goods may be intended to be delivered at 
some future time, or may not at the time of the contract be 
actually made, procured, or provided, or fit or ready for 
delivery, or some act may be requisite for the making or com- 
pleting thereof, or rendering them fit for delivery. 

(3) There is an acceptance of goods within the meaning fae cance 
of this section when the buyer does any act in relation to the what 
goods that recognizes a pre-existing contract of sale, whether oO taaatt 
there is an acceptance in performance of the contract or not. 

Rh S,0. 1950,.6,..345,) 55.53 


6.—(1) The goods that form the subject of a contract of What goods 
sale may be either existing goods owned or possessed by the subject of 
seller or goods to be manufactured or acquired by the seller acne 
after the making of the contract of sale, in this Act called 
“future goods’’. 


(2) There may be a contract for the sale of goods the ©ontingency 
acquisition of which by the seller depends upon a contingency 
that may or may not happen. 


(3) Where by a contract of sale the seller purports to effect Sale of | 
uture goods 
a present sale of future goods, the contract operates as an 
agreement to sell the goods. R.S.O. 1950, c. 345, s. 6. 


7. Where there is a contract for the sale of specific goods foods that 
and the goods without the knowledge of the seller have perished 
perished at the time the contract is made, the contract is void. 

R.S.0. 1950,'¢, 345, s: 7. 
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8. Where there is an agreement to sell specific goods and 
subsequently the goods without any fault of the seller or buyer 
perish before the risk passes to the buyer, the agreement is 


thereby avoided. R.S.O. 1950, c. 345, s. 8. 


9.—(1) The price in a contract of sale may be fixed by 
the contract or may be left to be fixed in manner thereby 
agreed or may be determined by the course of dealing between 
the parties. 


(2) Where the price is not determined in accordance with 
the foregoing provisions, the buyer must pay a reasonable 
price, and what constitutes a reasonable price is a question 


of fact dependent on the circumstances of each particular case. 
RiS.O3 1950) 64345 us..9: 


10.—(1) Where there is an agreement to sell goods on the 
terms that the price is to be fixed by the valuation of a third 
party and the third party cannot or does not make the valua- 
tion, the agreement is avoided, but if the goods or any part 
thereof have been delivered to and appropriated by the buyer, 
he must pay a reasonable price therefor. 


(2) Where the third party is prevented from making the 
valuation by the fault of the seller or buyer, the party not in 
fault may maintain an action for damages against the party in 
Palilteauiee aloo aC ahs tom aL Os 


11. Unless a different intention appears from the terms of 
the contract, stipulations as to time of payment are not deemed 
to be of the essence of a contract of sale, and whether any 
other stipulation as to time is of the essence of the contract or 
not depends on the terms of ‘the contract. R.S.O. 1950, 
GMSASe saplils 


12.—(1) Where a contract of sale is subject to a condi- 
tion to be fulfilled by the seller, the buyer may waive the 
condition or may elect to treat the breach of the condition as 
a breach of warranty and not as a ground for treating the 
contract as repudiated. 


(2) Whether a stipulation in a contract of sale is a condition 
the breach of which may give rise to a right to treat the con- 
tract as repudiated or a warranty the breach of which may 
give rise to a claim for damages but not to a right to reject 
the goods and treat the contract as repudiated depends 
in each case on the construction of the contract, and a stipula- 
tion may be a condition, though called a warranty in the 
contract. 
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(3) Where a contract of sale is not severable and the buyer Where 
has accepted the goods or part thereof, or where the contract oP cana t 
is for specific goods the property in which has passed to the see ie 
buyer, the breach of any condition to be fulfilled by the seller ¥°"°"” 
can only be treated as a breach of warranty and not as a 
ground for rejecting the goods and treating the contract as 
repudiated, unless there is a term of the contract, express or 
implied, to that effect. 

(4) Nothing in this section affects the case of a condition Fulfillment 
or warranty, fulfillment of which is excused by law by reason Sabin 


of impossibility or otherwise. R.S.O. 1950, c. 345, s. 12. 


13. Ina contract of sale, unless the circumstances of the Implied 
contract are such as to show a different intention, there is, oni 
warranties 
(a) an implied condition on the part of the seller that in 
the case of a sale he has a right to sell the goods, and 
that in the case of an agreement to sell he will have 
a right to sell the goods at the time when the prop- 


erty is to pass; 


(6) an implied warranty that the buyer will have and 
enjoy quiet possession of the goods; and 


(c) an implied warranty that the goods will be free from 
any charge or encumbrance in favour of any third 
party, not declared or known to the buyer before or 
at the time when the contract is made. R.S.O. 1950, 
€. 345, 5. 13. 


14. Where there is a contract for the sale of goods by Sale by. 
description, there is an implied condition that the goods will °°" 
correspond with the description, and, if the sale is by sample 
as well as by description, it is not sufficient that the bulk of 
the goods corresponds with the sample if the goods do not also 
correspond with the description. R.S.O. 1950, c. 345, s. 14. 


15. Subject to this Act and any statute in that behalf, Implied 


” conditions 


there is no implied warranty or condition as to the quality or as to 
C . quality or 
fitness for any particular purpose of goods supplied under a fitness 


contract of sale, except as follows: 


1. Where the buyer, expressly or by implication, makes 
known to the seller the particular purpose for which 
the goods are required so as to show that the buyer 
relies on the seller’s skill or judgment, and the goods 
are of a description that it is in the course of the 
seller’s business to supply (whether he is the manu- 
facturer or not), there is an implied condition that 
the goods will be reasonably fit for such purpose, but 
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SALE OF GOODS Sec. 15 41 
in the case of a contract for the sale of a specified 
article under its patent or other trade name there is 
no implied condition as to its fitness for any particular 
purpose. 


Where goods are bought by description from a seller 
who deals in goods of that description (whether he 
is the manufacturer or not), there is an implied 
condition that the goods will be of merchantable 
quality, but if the buyer has examined the goods, 
there is no implied condition as regards defects that 
such examination ought to have revealed. 


An implied warranty or condition as to quality or 
fitness for a particular purpose may be annexed by 
the usage of trade. 


An express warranty or condition does not negative 
a warranty or condition implied by this Act unless 
inconsistent therewith. R.S.O. 1950, c. 345, s. 15. 


16.—(1) Acontract of sale is a contract for sale by sample 
where there is a term in the contract, express or implied, to 
that effect. 


(2) In the case of a contract for sale by sample, there is an 
implied condition, 


(a) that the bulk will correspond with the sample in 


(0) 


(c) 


quality; 


that the buyer will have a reasonable opportunity of 
comparing the bulk with the sample; and 


that the goods will be free from any defect rendering 
them unmerchantable that would not be apparent 
on reasonable examination of the sample. R.S.O. 
1950, c. 345, s. 16. 


jeg aee Nias i 


EFFECTS OF THE CONTRACT 


17. Where there is a contract for the sale of unascertained 
goods, no property in the goods is transferred to the buyer 
unless and until the goods are ascertained. R.S.O. 1950, c. 345, 


Suissa 


18.—(1) Where there is a contract for the sale of specific 
or ascertained goods, the property in them is transferred to 
the buyer at such time as the parties to the contract intend 
it to be transferred. 


Sec. 19 
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(2) For the purpose of ascertaining the intention of the Ascertaining 
parties regard shall be had to the terms of the contract, the 
conduct of the parties and the circumstances of the case. 
R:S:0, 1950} :c..345ys.: 18. 


19. Unless a different intention appears, the following 
are rules for ascertaining the intention of the parties as to intention 
the time at which the property in the goods is to pass to the 


buyer: 


Rule 1.—Where there is an unconditional contract for the 


sale of specific goods in a deliverable state, the prop- 
erty in the goods passes to the buyer when the con- 
tract is made and it is immaterial whether the time 
of payment or the time of delivery or both is post- 
poned. 


Rule 2.—Where there is a contract for the sale of specific 


goods and the seller is bound to do something to the 
goods for the purpose of putting them into a deliver- 
able state, the property does not pass until such thing 
is done and the buyer has notice thereof. 


Rule 3.—Where there is a contract for the sale of specific 


goods in a deliverable state but the seller is bound 
to weigh, measure, test or do some other act or thing 
with reference to the goods for the purpose of ascer- 
taining the price, the property does not pass until 
such act or thing is done and the buyer has notice 
thereof. 


Rule 4.—When goods are delivered to the buyer on appro- 


val or ‘‘on sale or return’”’ or other similar terms, the 
property therein passes to the buyer: 


(i) when he signifies his approval or acceptance to 
the seller or does any other act adopting the 
transaction; 


(ii) if he does not signify his approval or accept- 
ance to the seller but retains the goods with- 
out giving notice of rejection, then if a time 
has been fixed for the return of the goods, on 
the expiration of such time, and, if no time 
has been fixed, on the expiration of a reason- 
able time, and what is a reasonable time is a 
question of fact. 


Rule 5.—(i) Where there is a contract for the sale of 


unascertained or future goods by description 
and goods of that description and in a deliver- 
able state are unconditionally appropriated to 


intention 


Rules for 
ascertaining 
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Chaps358 SALE OF GOODS SecRl9 
the contract, either by the seller with the 
assent of the buyer, or by the buyer with the 
assent of the seller, the property in the goods 
thereupon passes to the buyer, and such assent 
may be expressed or implied and may be given 
either before or after the appropriation is 
made; 

(ii) where in pursuance of the contract the seller 

delivers the goods to the buyer or to a carrier 

or other bailee (whether named by the buyer 
or not) for the purpose of transmission to the 
buyer and does not reserve the right of dis- 
posal, he is deemed to have unconditionally 
appropriated the goods to the contract. R.S.O. 
19508 C1345.'s.. 19; 


20.—(1) Where there is a contract for the sale of specific 
goods or where goods are subsequently appropriated to the 
contract, the seller may, by the terms of the contract or 
appropriation, reserve the right of disposal of the goods until 
certain conditions are fulfilled, and in such case, notwithstand- 
ing the delivery of the goods to the buyer or to a carrier or 
other bailee for the purpose of transmission to the buyer, the 
property in the goods does not pass to the buyer until the 
conditions imposed by the seller have been fulfilled. 


(2) Where goods are shipped and by the bill of lading the 
goods are deliverable to the order of the seller or his agent, 
the seller is prima facie deemed to reserve the right of disposal. 


(3) Where the seller of goods draws on the buyer for the 
price and transmits the bill of exchange and bill of lading to 
the buyer together to secure acceptance or payment of the 
bill of exchange, the buyer is bound to return the bill of lading 
if he does not honour the bill of exchange, and if he unlawfully 
retains the bill of lading the property in the goods does not 
pass to him’) “‘R'S:O. 1950, ¢. 345);’s. 20. 


21. Unless otherwise agreed, the goods remain at the 
seller’s risk until the property therein is transferred to the 
buyer, but, when the property therein is transferred to the 
buyer, the goods are at the buyer’s risk whether delivery has 
been made or not, but, 


(a) where delivery has been delayed through the fault of 
either the buyer or seller, the goods are at the risk of 
the party in fault as regards any loss that might not 
have occurred but for such fault; and 


Sec. 25 (2) SALE OF GOODS Chap. 358 ait 


(b) nothing in this section affects the duties or liabilities 
of either seller or buyer as a bailee of the goods of 
the other party. R.S.O..1950, c. 345, s. 21. 


22. Subject to this Act, where goods are sold by a person Sale by 
who is not the owner thereof and who does not sell them under than owner. 
the authority or with the consent of the owner, the buyer 
acquires no better title to the goods than the seller had, unless 
the owner of the goods is by his conduct precluded from deny- 


ing the seller’s authority to sell but nothing in this Act affects, 


(a) The Factors Act or any enactment enabling the B.8.0. 1960, 
apparent owner of goods to dispose of them as if he” 
were the true owner thereof; or 


(b) the validity of any contract of sale under any special 
common law or statutory power of sale or under the 
order of a court of competent jurisdiction. R.S.O. 
1950;7c; 345; s..22; 


23. The law relating to market overt does not apply to a Lawas to 


sale of goods that takes place in Ontario. R.S.O. 1950, c. 345, overt does 
Sas. Seen 


24. When the seller of goods has a voidable title thereto Sale cas, 
but his title has not been avoided at the time of the sale, the Marla 
buyer acquires a good title to the goods, if he buys them in 
good faith and without notice of the seller’s defective title. 


Reo 0) O50 NCA AS 


25.—(1) Where a person having sold goods continues or Seller in 
is in possession of the goods or of the documents of title to aiter ae 
the goods, the delivery or transfer by that person, or by a 
mercantile agent acting for him, of the goods or documents 
of title under a sale, pledge or other disposition thereof to a 
person receiving the same in good faith and without notice of 
the previous sale, has the same effect as if the person making 
the delivery or transfer were expressly authorized by the 
owner of the goods to make the same. 

(2) Where a person having bought or agreed to buy goods Buyer in 
obtains, with the consent of the seller, possession of the goods after me 
or the documents of title to the goods, the delivery or transfer 
by that person, or by a mercantile agent acting for him, of the 
goods or documents of title, under a sale, pledge or other dis- 
position thereof to a person receiving the same in good faith 
and without notice of any lien or other right of the original 
seller in respect of the goods, has the same effect as if the person 
making the delivery or transfer were a mercantile agent in 
possession of the goods or documents of title with the consent 
of the owner. 


542 


Interpre- 
tation 


Duties of 
seller and 
buyer 


Payment 
and delivery 
concurrent 


Rules as to 
delivery 


Where no 
time for 
delivery 
fixed 


Where 
goods in 
possession 
of third 


person 


Demand or 
tender of 
delivery 


Expenses 
of putting 
goods in 
deliverable 
state 
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(3) In this section, ‘‘mercantile agent’’ means a mercantile 
agent having, in the customary course of his business as such 
agent, authority either to sell goods or to consign goods for 
the purpose of sale, or to buy goods, or to raise money on the 


security of goods. R.S.O. 1950, c. 345, s. 25. 


Weel Paes 
PERFORMANCE OF THE CONTRACT 


26. It is the duty of the seller to deliver the goods and of 
the buyer to accept and pay for them in accordance with the 
terms of the contract of sale. R.S.O. 1950, c. 345, s. 26. 


27. Unless otherwise agreed, delivery of the goods and 
payment of the price are concurrent conditions, that is to say, 
the seller must be ready and willing to give possession of the 
goods to the buyer in exchange for the price and the buyer 
must be ready and willing to pay the price in exchange for 
possession of the goods. R.S.O. 1950, c. 345, s. 27. 


28.—(1) Whether it is for the buyer to take possession of 
the goods or for the seller to send them to the buyer is a 
question depending in each case on the contract, express or 
implied, between the parties, and apart from any such con- 
tract, express or implied, the place of delivery is the seller’s 
place of business, if he has one, and if not, his residence, 
but where the contract is for the sale of specific goods that to 
the knowledge of the parties, when the contract is made, are 
in some other place, then that place is the place of delivery. 


(2) Where under the contract of sale the seller is bound 
to send the goods to the buyer but no time for sending them 
is fixed, the seller is bound to send them within a reasonable 
time. 


(3) Where the goods at the time of sale are in the possession 
of a third person, there is no delivery by the seller to the buyer 
unless and until such third person acknowledges to the buyer 
that he holds the goods on his behalf, but nothing in this 
section affects the operation of the issue or transfer of any 
document of title to goods. 


(4) Demand or tender of delivery may be treated as ineffec- 
tual unless made at a reasonable hour, and what is a reason- 
able hour is a question of fact. 


(5) Unless otherwise agreed, the expenses of and incidental 
to putting the goods in a deliverable state shall be borne by 
the seller. (R3S.G: 19507 c.7345 55: 2c: 
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29.—(1) Where the seller delivers to the buyer a quantity oe 
of goods less than he contracted to sell, the buyer may reject quantity 
them, but if the buyer accepts the goods so delivered, he must 
pay for them at the contract rate. 

(2) Where the seller delivers to the buyer a quantity of Where 


quantity 
goods larger than he contracted to sell, the buyer may accept larger than 
the goods included in the contract and reject the rest, or he for yee 
may reject the whole, and if the buyer accepts the whole of 
the goods so delivered, he must pay for them at the contract 


rate. 
(3) Where the seller delivers to the buyer the goods he Goods not 


contracted to sell mixed with goods of a different description ance ai 
not included in the contract, the buyer may accept the goods °°" 
that are in accordance with the contract and reject the rest, 


or he may reject the whole. 


(4) This section is subject to any usage of trade, special Eee pHeue 
agreement or course of dealing between the parties. R.S.O. customs, ete. 


1990; Ce o40)'Su 29. 


30.—(1) Unless otherwise agreed, the buyer of goods is peter by 
not bound to accept delivery thereof by instalments. 
(2) Where there is a contract for the sale of goods to be Where 


instalments 


delivered by stated instalments that are to be separately are not 
paid for and the seller makes defective deliveries in respect oonrcad” 
of one or more instalments or fails to deliver one or more‘ 
instalments or the buyer neglects or refuses to take delivery 

of or pay for one or more instalments, it is a question in each 

case depending on the terms of the contract and the circum- 

stances of the case whether the breach of contract is a repudi- 

ation of the whole contract or whether it is a severable breach 

giving rise to a claim for compensation but not to a right to 

treat the whole contract as repudiated. R.S.O. 1950, c. 345, 


s. 30. 


31.—(1) Where in pursuance of a contract of sale the Delivery 

° . . oO carrier 
seller is authorized or required to send the goods to the buyer, 
the delivery of the goods to a carrier whether named by the 
buyer or not, for the purpose of transmission to the buyer, is 


prima facie a delivery of the goods to the buyer. 


(2) Unless otherwise authorized by the buyer, the seller Seller’s 
must make a contract with the carrier on behalf of the buyer Sd 
that is reasonable having regard to the nature of the goods" 
and the other circumstances of the case, and if the seller omits 
so to do and the goods are lost or damaged in course of transit, 
the buyer may decline to treat the delivery to the carrier as 
a delivery to himself or may hold the seller responsible in 


damages. R.S.O. 1950, c. 345, s. 31. 
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32. Where the seller of goods agrees to deliver them at 
his own risk at a place other than that where they are when 
sold, the buyer must nevertheless, unless otherwise agreed, 
take any risk of deterioration in the goods necessarily incident 


to the course of transit. R.S.O. 1950, c. 345, s. 32. 


33.—(1) Where goods are delivered to the buyer that he 
has not previously examined, he is deemed not to have ac- 
cepted them unless and until he has had a reasonable oppor- 
tunity of examining them for the purpose of ascertaining 
whether they are in conformity with the contract. 


(2) Unless otherwise agreed, when the seller tenders deliv- 
ery of goods to the buyer, he is bound, on request, to afford 
the buyer a reasonable opportunity of examining the goods 
for the purpose of ascertaining whether they are in conformity 
with the contract. R.S.O. 1950, c. 345, s. 33. 


34. The buyer is deemed to have accepted the goods when 
he intimates to the seller that he has accepted them, or when 
the goods have been delivered to him and he does any act 
in relation to them that is inconsistent with the ownership 
of the seller, or when, after the lapse of a reasonable time, he 
retains the goods without intimating to the seller that he has 
rejected them. R.S.O. 1950, c. 345, s. 34. 


35. Unless otherwise agreed, where goods are delivered 
to the buyer and he refuses to accept them, having the right 
so to do, he is not bound to return them to the seller, but it is 
sufficient if he intimates to the seller that he refuses to accept 
them, ghis:0)s 1950) ies 458 S250: 


36. When the seller is ready and willing to deliver the 
goods and requests the buyer to take delivery and the buyer 
does not within a reasonable time after such request take 
delivery of the goods, he is liable to the seller for any loss 
occasioned by his neglect or refusal to take delivery, and also 
for a reasonable charge for the care and custody of the goods, 
but nothing in this section affects the rights of the seller where 
the neglect or refusal of the buyer to take delivery amounts to 
a repudiation of the contract. R.S.O. 1950, c. 345, s. 36. 


PARTY 
RIGHTS OF UNPAID SELLER AGAINST THE GOODS 


37.—(1) The seller of goods is deemed to be an “unpaid 
seller’ within the meaning of this Act, 
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(a) when the whole of the price has not been paid or 
tendered ; 


(b) when a bill of exchange or other negotiable instru- 
ment has been received as conditional payment and 
the condition on which it was received has not been 
fulfilled by reason of the dishonour of the instrument 
or otherwise. 


(2) In this Part, ‘‘seller’’ includes a person who is in the Idem 
position of a seller, as for instance, an agent of the seller to 
whom the bill of lading has been endorsed, or a consignor or 
agent who has himself paid or is directly responsible for the 
prices hio.@2 1950) ¢.-345) su.5/2 


38.—(1) Subject to this Act and any statute muti’ Huse 
behalf, notwithstanding that the property in the goods may seller 
have passed to the buyer, the unpaid seller of goods, as such, 


has by implication of law, 


(a) a lien on the goods or right to retain them for the 
price while he is in possession of them; 


(b) in case of the insolvency of the buyer, a right of 
stopping the goods in transitu after he has parted 
with the possession of them; 


(c) aright of resale as limited by this Act. 


(2) Where the property in goods has not passed to the Withholding 
buyer, the unpaid seller has, in addition to his other remedies, 
a right of withholding delivery similar to and co-extensive 
with the rights of lien and stoppage in transitu where the 
property has passed to the buyer. R.S.O. 1950, c. 345, s. 38. 


39 -—(1) Subject to this Act, the unpaid seller of goods Uae 
who is in possession of them is entitled to retain possession of 
them until payment or tender of the price, 


(a) where the goods have been sold without any stipula- 
tion as to credit; 


(6) where the goods have been sold on credit but the 
term of credit has expired; or 


(c) where the buyer becomes insolvent. 


(2) The seller may exercise his right of lien notwithstanding eens 


that he is in possession of the goods as agent or bailee for the as agent 
buyer.. R.S.O:.1950,.c:,345;,s..39. 


40. Where an unpaid seller has made part delivery of the Where part 


delivery 
goods, he may exercise his right of lien or retention on the has been 


d 
remainder unless the part delivery has been made under such ie 
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Chap. 358 SALE OF GOODS Sec. 40 
circumstances as show an agreement to waive the lien or 


right of retention. R.S.O. 1950, c. 345, s. 40. 


4.1.—(1) The unpaid seller of goods loses his lien or right 
of retention thereon, 


(2) when he delivers the goods to a carrier or other 
bailee for the purpose of transmission to the buyer 


without reserving the right of disposal of the goods; 


(b) when the buyer or his agent lawfully obtains posses- 
sion of the goods; or 


(c) by waiver thereof. 


(2) The unpaid seller of goods having a lien or right of 
retention thereon does not lose his lien or right of retention 
by reason only that he has obtained judgment for the price of 
the goods. R.S.O. 1950, c. 345, s. 41. 


42. Subject to this Act, when the buyer of goods becomes 
insolvent, the unpaid seller who has parted with the possession 
of the goods has the right of stopping them in transitu, that is 
to say, he may resume possession of the goods as long as they 
are in course of transit, and may retain them until payment or 
tender of the price. R.S.O. 1950, c. 345, s. 42. 


4.3.—(1) Goods are deemed to be in course of transit 
from the time they are delivered to a carrier by land or 
water or other bailee for the purpose of transmission to the 
buyer until the buyer or his agent in that behalf takes delivery 
of them from such carrier or other bailee. 


(2) If the buyer or his agent in that behalf obtains delivery 
of the goods before their arrival at the appointed destination 
the transit is at an end. 


(3) If after the arrival of the goods at the appointed des- 
tination the carrier or other bailee acknowledges to the buyer 
or his agent that he holds the goods on his behalf and contin- 
ues in possession of them as bailee for the buyer or his agent, 
the transit is at an end and it is immaterial that a further 
destination for the goods may have been indicated by the 
buyer. 


(4) If the goods are rejected by the buyer and the carrier 
or other bailee continues in possession of them, the transit 
is deemed not to be at an end even if the seller has refused to 
receive them back. 


(5) When goods are delivered to a ship chartered by the 
buyer, it is a question depending on the circumstances of the 


Sec. 46 (1) SALE OF GOODS Chap. 358 Si? 


particular case whether they are in the possession of the 
master as a Carrier or as agent to the buyer. 


(6) Where the carrier or other bailee wrongfully refuses to Wrongful 
refusal to 


deliver the goods to the buyer or his agent in that behalf, detiver 
the transit is deemed to be at an end. 


(7) Where part delivery of the goods has been made to the ee 
buyer or his agent in that behalf, the remainder of the goods has been 
may be stopped in transitu unless the part delivery has been” ~ 
made under such circumstances as show an agreement to 
give up possession of the whole of the goods. R.S.O. 1950, 


c. 345, s. 43. 


44 (1) The unpaid seller may exercise his right of Bow fisht 
stoppage in transitu either by taking actual possession of the exercised 
goods or by giving notice of his claim to the carrier or other 
bailee in whose possession the goods are, and such notice may 
be given either to the person in actual possession of the goods 
or to his principal, and in the latter case the notice to be 
effectual must be given at such time and under such circum- 
stances that the principal by the exercise of reasonable 
diligence may communicate it to his servant or agent in time 
to prevent a delivery to the buyer. 


(2) When notice of stoppage in transitu is given by the Redelivery 
seller to the carrier or other bailee in possession of the goods, notice to 
he must redeliver the goods to or according to the directions” ’ iy 
of the seller, and the expenses of such redelivery shall be 


borne by the seller. R.S.O. 1950, c. 345, s. 44. 


45. Subject to this Act, the unpaid seller's right of lien‘or Béect of | 
retention or stoppage in transitu is not affected by any sale or pledge by 
other disposition of the goods that the buyer may have made, 
unless the seller has assented thereto, but where a document 
of title to goods has been lawfully transferred to a person as 
buyer or owner of the goods and that person transfers the 
document to a person who takes the document in good faith 
and for valuable consideration, then, if the last-mentioned 
transfer was by way of sale, the unpaid seller’s right of lien or 
retention or stoppage in transitu is defeated, and if the last- 
mentioned transfer was by way of pledge or other disposition 
for value, the unpaid seller’s right of lien or retention or stop- 
page in transitu can only be exercised subject to the rights of 
the transferee. R.S.O. 1950, c. 345, s. 45. 


E f 
46.—(1) Subject to this section, a contract of sale is not Fight of ve 
lien or 


rescinded by the mere exercise by an unpaid seller of his right stoppage, 


flect 
of lien or retention or stoppage in transitu. ana 
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Chap. 358 SALE OF GOODS Sec. 46 (2) 

(2) Where an unpaid seller who has exercised his right of 
lien or retention or stoppage in transitu resells the goods, the 
buyer acquires a good title thereto as against the original 


buyer. 


(3) Where the goods are of a perishable nature or where 
the unpaid seller gives notice to the buyer of his intention to 
resell and the buyer does not within a reasonable time pay 
or tender the price, the unpaid seller may resell the goods and 
recover from the original buyer damages for any loss occa- 
sioned by his breach of contract. 


(4) Where the seller expressly reserves a right of resale in 
case the buyer should make default, and on the buyer making 
default, resells the goods, the original contract of sale is 
thereby rescinded, but without prejudice to any claim the 
seller may have for damages. R.S.O. 1950, c. 345, s. 46. 


PART Wi 
ACTIONS FOR BREACH OF THE CONTRACT 


47.—(1) Where, under a contract of sale the property in 
the goods has passed to the buyer and the buyer wrongfully 
neglects or refuses to pay for the goods according to the terms 
of the contract, the seller may maintain an action against him 
for the price of the goods. 


(2) Where under a contract of sale the price is payable on 
a day certain, irrespective of delivery, and the buyer wrong- 
fully neglects or refuses to pay the price, the seller may 
maintain an action for the price although the property in the 
goods has not passed and the goods have not been appropri- 
ated to the contract. R.S.O. 1950, c. 345, s. 47. 


48.—(1) Where the buyer wrongfully neglects or refuses 
to accept and pay for the goods, the seller may maintain an 
action against him for damages for non-acceptance. 


(2) The measure of damages is the estimated loss directly 
and naturally resulting in the ordinary course of events from 
the buyer’s breach of contract. 


(3) Where there is an available market for the goods in 
question, the measure of damages is prima facie to be ascer- 
tained by the difference between the contract price and the 
market or current price at the time or times when the goods 
ought to have been accepted, or, if no time was fixed for 
acceptance, then at the time of the refusal to accept. R.S.O. 
1950, c. 345, s. 48. 


Sec. 52 SALE OF GOODS Chap. 358 579 


4.9.—(1) Where the seller wrongfully neglects or refuses payer sy 


to deliver the goods to the buyer, the buyer may maintain an action for 
action against the seller for damages for non-delivery. car wina Pend 


(2) The measure of damages is the estimated loss directly Measure of 
and naturally resulting in the ordinary course of events from©” 
the seller’s breach of contract. 


(3) Where there is an available market for the goods in Difference 
question, the measure of damages is prima facie to be ascer- an 
tained by the difference between the contract price and the 
market or current price of the goods at the time or times when 
they ought to have been delivered, or, if no time was fixed, 
then at the time of the refusal to deliver. R.S.O. 1950, c. 345, 

s. 49, 


50. In an action for breach of contract to deliver specific Specific 
or ascertained goods, the court may, if it thinks fit, direct TT eee 
that the contract be performed specifically, without giving the 
defendant the option of retaining the goods on payment of 
damages, and may impose such terms and conditions as to 
damages, payment of the price, and otherwise, as to the court 
seems just. R.S.O. 1950, c. 345, s. 50. 


51.—(1) Where there is a breach of warranty by the seller, Breach of 
or where the buyer elects, or is compelled, to treat a breach pares 
of a condition on the part of the seller as a breach of warranty, 
the buyer is not by reason only of such breach of warranty 
entitled to reject the goods, but he may, 


(a) set up against the seller the breach of warranty in 
diminution or extinction of the price; or 


(b) maintain an action against the seller for damages 
for the breach of warranty. 


(2) The measure of damages for breach of warranty is cy ianees 
the estimated loss directly and naturally resulting in the 
ordinary course of events from the breach of warranty. 

(3) In the case of breach of warranty of quality, such loss Bee 
is prima facie the difference between the value of the goodsas to 
at the time of delivery to the buyer and the value they would says 
have had if they had answered to the warranty. 


(4) The fact that the buyer has set up the breach of war- ees 
ranty in diminution or extinction of the price does not prevent 
him from maintaining an action for the same breach of war- 
ranty if he has suffered further damage. R.S.O. 1950, c. 345, 
$.. 545 


52. Nothing in this Act affects the right of the buyer Ottomans 
or the seller to recover interest or special damages in a case preserved 
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Chap. 358 SALE OF GOODS Sec. 52 
where by law interest or special damages may be recoverable, 
or to recover money paid where the consideration for the pay- 


ment of it has:failed;> “R.S:0..1950,.c. 345)s. 52) 


PART Mi 
SUPPLEMENTARY 


53. Where any right, duty or liability would arise under a 
contract of sale by implication of law, it may be negatived or 
varied by express agreement or by the course of dealing 
between the parties, or by usage, if the usage is such as to 
bind both parties to the contract. R.S.O. 1950, c. 345, s. 53. 


54. Where by this Act any reference is made to a “‘reason- 
able time’’, the question of what is a reasonable time is a 
question of fact. R.S.O. 1950, c. 345, s. 54. 


55. Where any right, duty or liability is declared by this 
Act, it may, unless otherwise provided by this Act, be enforced 
by action. R.S.O. 1950, c. 345, s. 55. 


56. In case of a sale by auction, 


(2) where goods are put up for sale in lots, each lot is 
prima facie deemed to be the subject of a separate 
contract of sale; 


(b) asale is complete when the auctioneer announces its 
completion by the fall of a hammer or in any other 
customary manner, and until such announcement is 
made any bidder may retract his bid; 


(c) where a sale is not notified to be subject to a right 
to bid on behalf of the seller, it is not lawful for the 
seller to bid himself or to employ a person to bid 
at such sale, or for the auctioneer knowingly to take 
any bid from the seller or any such person, and any 
sale contravening this rule may be treated as fraudu- 
lent by the buyer; 


(d) a sale may be notified to be subject to a reserved or 
upset price, and a right to bid may also be reserved 
expressly by or on behalf of the seller; 


(e) where a right to bid is expressly reserved, but not 
otherwise, the seller, or any one person on his behalf, 
may bid at the auction. R.S.O. 1950, c. 345, s. 56. 


57.—(1) The rules of the common law, including the law 
merchant, save in so far as they are inconsistent with the 
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express provisions of this Act, and in particular the rules 
relating to the law of principal and agent and the effect of 
fraud, misrepresentation, duress or coercion, mistake or other 
invalidating cause, continue to apply to contracts for the sale 
of goods, R'S.0. 1950, c. 345, s. 57 (1). 


(27 Noting i whic Act -aifects enactments relating tot 0! sele, 
conditional sales, bills of sale or chattel mortgages. R.S.O. affected 


1950, c. 345, s. 57 (2), amended. 


(3) The provisions of this Act relating to contracts of sale Soe 
do not apply to any transaction in the form of a contract of miof eles, 
sale that is intended to operate by way of mortgage, pledge, °” 
charge or other security. R.S.O. 1950, c. 345, s. 57 (3). 
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GEA Bie IKg339 


The Sanatoria for Consumptives Act 


Pin this Act, Interpre- 


tation 
(a) ‘‘association’”’ means any association, body or organ- 
ization howsoever incorporated, authorized or em- 
powered for the purpose of establishing, maintaining 
or operating a sanatorium; 


(b) ‘‘board”’ means the board of trustees, directors, com- 
mission or other governing body or authority of a 
sanatorium; 


(c) ‘Department’? means the Department of Health; 


(d) ‘inspector’? means an officer of the Department 
designated under this Act as an inspector; 


(e) ‘local board’? means a local board of health estab- 


lished under The Public Health Act; ee 1960, 
Cc. 
(f) “local municipality’? means a city, town, village or 
township; 


(g) ‘medical officer of health’? means a medical officer of 
health appointed under The Public Health Act or 
a person having the powers of such an officer; 


(h) ‘‘Minister’’? means the Minister of Health; 


(1) ‘patient’? means a person admitted to a sanatorium 
for the purpose of treatment; 


(j) ‘‘post-sanatorium care”’ of a former patient includes, 


(i) transportation from the sanatorium to the 
place of residence, 


(ii) proper living accommodation, food, clothing 
and any other necessaries of life, and 


(iii) special treatment for tuberculosis and trans- 
portation to and from any place at which 
such special treatment is available; 


(k) ‘provincial aid’’ means aid granted to a sanatorium 
out of moneys appropriated for the purpose by the 
Legislature; 
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SANATORIA FOR CONSUMPTIVES 


(1) “regulations” means the regulations made under this 
Ack 


(m) ‘‘resident’’? means a person who has actually resided 
in a local municipality for the period of three months 
within the six months next prior to admission to a 
sanatorium; 


(x) “sanatorium’’ means any sanatorium, institution, 
building or other premises or place, howsoever 
created, established or incorporated for the treatment 
of patients; 


(o) “superintendent’’ means the person who has for the 
time being the direct and actual superintendence and 
charge of a sanatorium; 


(p) ‘‘territorial district’? means a territorial district under 
The Territorial Division Act; 


(q) ‘“‘treatment’’ means the stay, maintenance, observa- 
tion, care, nursing and treatment of a patient who 
has or is suspected of having tuberculous disease; 


(r) “unorganized territory’? means that part of a terri- 
torial district that is without municipal organization. 
RiS.08 1950;<c.'346, s. 4: 


PART I 
ESTABLISHMENT, OPERATION, INSPECTION OF SANATORIA 


2.—-(1) The several institutions with their respective pro- 
perties and appurtenances that, under Zhe Sanatoria for Con- 
sumptives Act, being chapter 257 of the Revised Statutes of 
Ontario, 1927, received aid for the year 1930 from the Province 
shall, for the purposes of this Act, be deemed to be sanatoria 
as if they had been approved under this Act. 


(2) No institution, building or other premises or place shall 
hereafter be created, established, incorporated, operated or 
used as a sanatorium until it has been approved by the 
Lieutenant Governor in Council. 


(3) Any approval given or deemed to have been given under 
this Act in respect of any sanatorium may be suspended by 
the Minister or revoked by the Lieutenant Governor in 
Council; Row) L05U cc 2040. S02: 


3. The Minister, with the approval of the Lieutenant 
Governor in Council, may designate one or more officers of 
the Department to be inspectors for the purposes of this Act 
and the regulations. R.S.O. 1950, c. 346, s. 3. 
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4. Every sanatorium approved or deemed to be approved Powers of 
under this Act may be carried on under the powers and auth- 
orities conferred by any general or special Act under which it 
was created, established, incorporated or empowered, but, 
where the provisions of any general or special Act conflict 
with the provisions of this Act or the regulations, the provi- 
sions of this Act or the regulations prevail. R.S.O. 1950, 


c. 346, s. 4. 
PAK Ladd 
MUNICIPAL SANATORIA 


5. Subject to this Act, any municipal corporation, includ- Establish- 

ing a county or, jointly, any two or more such municipal municipal 

. . : sanatorium 
corporations, may establish a sanatorium, and may for that 
purpose acquire land and erect and equip buildings thereon 
and do such other things as may be necessary or incidental 
to the establishment, completion, maintenance and operation 
of a sanatorium, and the carrying out of this Act and the 


regulations. R.S.O. 1950, c. 346, s. 5. 


6. When two or more municipal corporations puspose Provisional 
jointly to establish a sanatorium, the councils of the corpora- for joint 
° oe Sanatorium 
tions shall provisionally agree upon the proposal. R.S.O. gs 


1950, c. 346, s. 6. 


7. Any municipal corporation or corporations that pro- Submission 
pose to establish a sanatorium shall submit the proposals to to Minister 
the Minister and therewith shall also submit such provisional 
by-laws, agreements, plans, estimates and other material and 
information as are required by the regulations. R.S.O. 1950, 


c. 346, s. 7. 


8. Ifthe site for a proposed sanatorium is situate elsewhere Site in | 
in Ontario than in the municipality or in one of the municipal- zh 
ities, the corporation of which is proposing or is a party to” 
proposing its establishment, such corporation shall, upon sub- 
mitting the proposals to the Minister, notify in writing the 
head of the municipality in which the site is situate of the 
proposals made, and the council of such municipality shall, 
within one month after receipt of such notice, state in writing 
to the Minister the objections, if any, that it has to the 
establishment of a sanatorium on such site, but no such 
objection necessarily prevents approval being given hereunder. 
R.S.O. 1950, c. 346, s. 8. 


9. The Minister shall submit the proposals, with any Approval by 
report thereon that he sees fit to make, to the Lieutenant Council 
Governor in Council, and, upon approval thereof either as 
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submitted or as modified or altered in any way by the Lieu- 
tenant Governor in Council, such approval is, subject as 
hereinafter provided, sufficient authority for the municipal 
corporation or corporations to establish a sanatorium in 


accordance therewith. R.S.O. 1950, c. 346, s. 9. 


10. When by approval of the Lieutenant Governor in 
Council a municipal corporation is or, jointly, two or more 
municipal corporations are authorized to establish a sana- 
torium, the council or councils of such corporation or corpora- 
tions, as the case may be, may, with the assent of the electors 
of such municipality or municipalities qualified to vote on 
money by-laws, pass all by-laws necessary to establish, erect, 
complete and equip the sanatorium and to issue debentures 
to pay for the cost thereof and, where, jointly, two or more 
municipal corporations are establishing the sanatorium, to 
enter into an agreement respecting it according to form 
approved by the Lieutenant Governor in Council. R.S.O. 
1950, c. 346, s. 10. 


11. Where the municipal corporation authorized by the 
approval of the Lieutenant Governor in Council, either alone 
or jointly with another municipal corporation, to establish a 
sanatorium is a county, it is not necessary that any by-laws 
passed by the council of such county, under section 10, be 
assented to by the electors qualified to vote on money by-laws 
if such by-laws are passed with the vote of two-thirds of all 
the members of the county council. R.S.O. 1950, c. 346, s. 11. 


12. Subject as otherwise herein provided, The Municipal 
Act applies to all by-laws passed and to all debentures issued 
by a municipal corporation under this Act. R.S.O. 1950, 
Cin 340; 0S.ch2. 


13. When it is proposed by a municipal corporation that 
has or by two or more municipal corporations that, jointly, 
have established a sanatorium, to make any extensions, addi- 
tions or structural alterations or improvements to the sana- 
torium, or to erect any new buildings in connection therewith, 
the powers and proceedings with respect to such proposals 
and obtaining approval thereof, and to the passing of by-laws, 
issue of debentures and entering into of agreements, are the 
same as for the establishment of a sanatorium. R.S.O. 1950, 
c. 346, s. 13. 


14.—(1) When a municipal corporation has or, jointly, 
two or more municipal corporations have established a sana- 
torium, the management and control over it, and its erection, 
equipment, maintenance, operation, use and affairs generally, 
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shall be vested in a board which, subject to subsection 2, shall 
be composed of not less than five trustees to be appointed by 
by-law of the establishing municipal corporation or, in case 
of the establishment of a sanatorium, jointly, by two or more 
municipal corporations, in accordance with the provisions of 
the agreement entered into respecting the same. 


(2) Notwithstanding subsection 1, the Lieutenant Gover- Appoint- 


nor in Council may appoint any person to be a member of Puen 
board of any sanatorium referred to in subsection 1, and such Govern E 
person shall hold office during pleasure; provided that, where" Cu! 
any such board consists of five members at the time of such 
appointment, the board shall consist of six members until the 

death, resignation or expiration of the term of office of one of 

the members other than the member so appointed. R.S.O. 


1950, c. 346, s. 14. 


15. The qualifications of the trustees forming the board, Trustees 
their term of office, which shall not exceed five years, the 
quorum of their meetings and the manner of appointment of 
successors and of filling vacancies in the office of trustees shall 
be provided for in such by-law or agreement, and the trustees 


appointed shall hold office until their successors are appointed. 
Reo Ol 950" cr 546; 6-15. 


16. The board is a corporation under such name as is Corporate 
designated in the approval given by the Lieutenant Governor 
in Council for its establishment. R.S.O. 1950, c. 346, s. 16. 


17. The board shall elect yearly one of its members to be Chairman 
its chairman to hold office for one year, or until his successor 
is appointed, and a vice-chairman may also be elected similarly. 
ReS:O381950 08346; sibi:. 


18. With the approval of the Lieutenant Governor in Agreements 
Council, an association that has authority to establish, main- fiouslmes fe 
tain and operate a sanatorium may enter into an agreement 
with one or more municipal corporations, including a county 
or counties, respecting the establishment of such sanatorium 
or with respect to providing in whole or in part the cost of 
erecting, equipping, improving, enlarging, extending or alter- 
ing a sanatorium established by the association, but no by- 
law of a municipal corporation for the purpose of providing 
any such cost, by the issue of debentures or otherwise, shall be 
passed otherwise than in accordance with the provisions of 
section 10 or 11 in respect to by-laws passed thereunder. 
R-o.0.,1950,.c)340; s.718. 
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PART III 
ALL SANATORIA 


19. This Part applies to all sanatoria whether established 
by municipal corporations or associations. R.S.O. 1950, 
c. 346, s. 19. 


20. Subject as in this Act and the regulations provided 
or in any agreement entered into under this Act stipulated, it 
is the duty of the board of a sanatorium and it has the power 
to govern, manage and control its affairs, and its maintenance, 
operations and use, and the admission, treatment, conduct, 
discipline and discharge of patients therein and, for such pur- 
poses, the board may pass by-laws, rules and regulations, but 
no such by-law, rule or regulation has force or effect until it 
is approved by the Lieutenant Governor in Council. R.S.O. 
1950, c. 346, s. 20. 3 


21. Subject to the regulations, the board may appoint such 
superintendents, officers, staffs, employees and servants of a 
sanatorium as from time to time may be necessary, and fix their 
salaries and prescribe their powers and duties. R.S.O. 1950, 
0.5346) 's. ZF. 


22. With the approval of the Lieutenant Governor in 
Council, the board may pass by-laws for expropriating any 
land adjacent to or in the vicinity of a sanatorium that is 
deemed requisite for or advantageous to its purposes, and in 
that behalf may exercise the powers of expropriation conferred 
on a municipality under The Municipal Act, the provisions 
of which relating thereto apply mutatis mutandis to and govern 
the exercise of such powers so far as they are applicable or 
necessary thereto, and the superintendent in such case shall 
exercise the powers and perform the duties that under The 
Municipal Act are to be exercised and performed by the clerk 
of the municipality, but the board of a sanatorium that has 
been established by a municipal corporation or corporations 
shall not exercise any such power of expropriation without 
the consent first obtained of the council or councils of such 
corporation or corporations. R.S.O. 1950, c. 346, s. 22. 


23. The real property acquired and used for the purpose of 
and in connection with a sanatorium is exempt from all 
municipal or other taxation, including taxation for school pur- 
poses, except and excluding any municipal tax or rate imposed 
in respect of any public utility supplied to a sanatorium. 
R.S.O. 1950, c. 346, s. 23. 
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24. No part of any property acquired or used for the pur- Deda 
poses of a sanatorium shall be sold, leased, mortgaged or approved 
otherwise disposed of without the approval of the Lieutenant 
Governor in Council. R.S.O. 1950, c. 346, s. 24. 


25. No part of any property acquired or used for the putz Protection 
poses of a sanatorium shall be expropriated by any corporation ee 
or person having powers of expropriation under any Act with- {2r°?"*” 
out the approval of the Lieutenant Governor in Council. 


Re3.0;' 1950, c21346, s.25. 


26. Nothing in sections 24 and 25 applies to or prevents Saving as 
: ec saat o highway 
the sale, disposition or expropriation of any part of the widening 
property acquired or used for the purposes of a sanatorium if 
it is required in the widening of any highway and if the 


Minister has first approved thereof. R.S.O. 1950, c. 346, s. 26. 


27. The board may accept from any person donations of Donations 
property, real or personal, by will or otherwise, for the endow- 
ment, use or benefit of a sanatorium and, subject to the terms 
of the donation, may apply the same for such purposes. 
R:9,02:19503c.'346, s.'27. 


28. No sanatorium that has been approved and estab- Approval 
lished may be closed permanently without the approval of oan 
the Lieutenant Governor in Council and, when a sanatorium 
is closed or proposed to be closed permanently, the Lieutenant 
Governor in Council may make such provision for the sale 
or other disposition of the sanatorium and all its properties 
and assets and for the application of any proceeds of the sale 
or disposition and otherwise in every respect as he deems 
proper. R.S.O. 1950, c. 346, s. 28. 


29. Subject to the provisions of any existing agreement: Medical 
relating thereto, every sanatorium receiving provincial aid clinics 
shall provide such reasonable facilities for giving instruction 
to medical students of any university as are required by the 


regulations. R.S.O. 1950, c. 346, s. 29. 
30. Except as otherwise provided in this Act or the regula- Sanatorium 
tions, no sanatorium receiving provincial aid shall refuse to Patients 


admit as a patient any person who is in need of treatment. 
R.S.O. 1950, c. 346, s. 30. 


31. Except as otherwise provided in this Act or in the pe 
agreement, no sanatorium established by an association that tion sana- 
has entered into an agreement with a municipal corporation kg 
under this Act shall refuse to admit as a patient any indigent 


person or dependant of an indigent person resident in such 
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municipality and requiring treatment. R.S.O. 1950, c. 346, 
sok 


32. Nothing in this Act requires any sanatorium to admit 
or retain as a patient any person suffering from a communicable 
disease that under The Public Health Act or regulations made 
thereunder requires quarantine and placarding. R.S.O. 1950, 
c. 346, s. 32. 


33. Nothing in this Act, unless by refusal of admission 
life would thereby be endangered, requires any sanatorium to 
admit as a patient any person who is not a resident or a depen- 
dant of a resident in Ontario. R.S.O. 1950, c. 346, s. 33. 


PART IV 
MUNICIPAL LIABILITY 


34.—(1) Upon admission to a sanatorium of a patient, 
the superintendent shall, by registered mail, notify the clerk 
of the local municipality in which the patient is or is reported 
to be a resident of such admission, giving such particulars as 
are available to enable the clerk to identify the patient. 


(2) Within thirty days after the mailing of such notice, the 
clerk shall, by registered mail, send a reply to the superin- 
tendent from whom the notice was received stating whether 
the patient is a resident of the local municipality and, if the 
clerk states that the patient is not a resident, he shall furnish 
the information that he has obtained relating to the residence 
of the patient. 


(3) If the clerk fails or neglects to comply with subsection 
2, the patient, for the purposes of this Act, shall be deemed 
to be a resident of the local municipality for which the clerk 
is appointed. R.S.O. 1950, c. 346, s. 34. 


35.—(1) When the superintendent requires information 
regarding the ability of a patient to pay toward his main- 
tenance in a sanatorium, the superintendent may request, by 
registered mail, such information from the clerk of the local 
municipality in which the patient was resident at the time of 
admission to the sanatorium. 


(2) Unless the clerk of the local municipality, within thirty 
days of the mailing to him of any such notice as mentioned in 
subsection 1, has replied to the superintendent supplying the 
information referred to in subsection 1, or giving reasons why 
the information cannot be obtained, the local municipality 
shall pay to the sanatorium the charges for the treatment of 
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the patient in the sanatorium at the rate set for provincial aid 
in the regulations, commencing thirty days after the mailing 
to the clerk of the notice and continuing until the clerk has 
complied with this section. R.S.O. 1950, c. 346, s. 35. 


36.—(1) The local municipality in which an indigent Span 
person is living at the time he requires admission to a sana- tion to | 
torium shall pay the costs of transporting him to the sana- pemeaas 
torium and if after admission to a sanatorium his residence is 
determined to be any other local municipality, the local 
municipality that has paid the costs of his transportation to 
a sanatorium may recover the expenses so incurred from the 
local municipality where he was resident at the time of his 
admission to the sanatorium or, if any such person was not 
resident in any local municipality, the local municipality that 
has paid the costs may recover such costs from the Depart- 
ment. 


(2) The local municipality in which an indigent patient Transporta- 
was resident at the time of his admission to a sanatorium another 
shall pay the costs of his transportation to and from another var 
sanatorium or to and from any public hospital or other public 
institution if such transfer has been directed by the superin- 
tendent of the sanatorium or by an inspector. 


(3) Whenever the transfer of an indigent patient has been Recovery by 
directed by the superintendent of a sanatorium or by an 
inspector to and from any of the places mentioned in sub- 
section 2, the sanatorium may pay the costs of transportation 
and may recover such costs from the local municipality in 
which the patient was resident at the time of his admission 


to a sanatorium. R.S.O. 1950, c. 346, s. 36. 


37.—(1) The superintendent of a sanatorium shall, and an es that 
inspector may, give notice in writing to the local board of any recovered 
local municipality that a patient who was resident in such 
municipality at the time of admission to the sanatorium has 
recovered to such an extent that he may receive care or treat- 
ment outside the sanatorium. 


(2) Upon receiving such notice, the local board shall ee 
furnish to or for a patient who is indigent the expenses of local board 
post-sanatorium care or such part thereof as he is unable to 


furnish himself. 


(3) In the event that the local board fails or neglects to Failure of | 


comply with subsection 2 within thirty days after such notice EE 
has been sent to the local board, the local municipality 1n visions of 
which the local board has jurisdiction shall pay to the sana-*"” j 
torium the charges for the treatment of such patient in the 


sanatorium at the rate set for provincial aid in the regulations 
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commencing thirty days after the notice has been sent to 


the local board. 


(4) In the event that the local board fails or neglects to 
comply with subsection 2, the Minister may direct that the 
patient be returned to a sanatorium, and the local municipality 
in which the patient was resident at the time of his last 
admission to a sanatorium shall pay the charges for his trans- 
portation together with the charges for his treatment at the 
rate set for provincial aid in the regulations. 


(5) If a patient at any time after his discharge from a 
sanatorium goes to a local municipality other than that in 
which he was resident at the time of his admission to a sana- 
torium, the first-named local municipality shall provide for 
the patient the things mentioned in subsection 2 if the patient 
is indigent but may recover any expenses so incurred from 
the local municipality in which the patient was resident at the 
time of his admission to a sanatorium. 


(6) Ifalocal municipality is part of a county for municipal 
purposes, such local municipality is entitled to recover from 
the county one-half of any money expended by the local 
board under subsection 2 or 5. R.S.O. 1950, c. 346, s. 37. 


(7) The Minister of Public Welfare may reimburse a local 
municipality for any money expended by its local board under 
subsection 2 or 5 in such amounts and under such conditions 
as are prescribed in the regulations under The General Welfare 
Assistance Act. 1958, c. 96, s. 1, amended. 


38.—(1) In the event of the death in a sanatorium of a 
patient who is an indigent person, the local municipality in 
which he was resident at the time of admission shall pay to the 
sanatorium any expenses of burial that it may incur, not less 
than, 


(a) $125 for the burial; 
(b) the actual cost of opening and closing the grave; and 


(c) a fee of $10 for a religious service performed in con- 
nection with the burial. 1952, c. 94, s. 1, part; 
LOSS rics-96y.5H2: 


(2) Where the deceased person referred to in subsection 1 
was not resident in a local municipality, the Minister may pay 
the burial expenses in accordance with subsection 1. 1952, 
en94,,sinlas paris 


39.—(1) When under this Act the burial expenses of a 
deceased patient are payable by a local municipality, the 
sanatorium to which he was admitted shall render to the clerk 
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of the local municipality a statement of account of any such 
expenses with full particulars thereof and if the amount of any 
such account is not paid within a reasonable time after the 
same has been rendered it may be recovered as a debt in any 
court of competent jurisdiction. 


(2) Upon payment by a local municipality of any expenses Right of 
of burial of a deceased patient, the local municipality may” 
recover one-half of such expenses from the county if the local 
municipality is part of the county for municipal purposes. 
R.S.O. 1950, c. 346, s..39. 


40. Upon payment by a local municipality or a county of Municipal 


. recourse 


any expenses of burial of a deceased patient, such local munici- against 
pality or county may recover from his estate or personal repre- Hee 
sentatives, or, in the case of a dependant, from any person 
liable in law in respect of such dependant, the amount of the 
payment so made, and it may be recovered as a debt in any 


court of competent jurisdiction. R.S.O. 1950, c. 346, s. 40. 


41. Upon payment by a local municipality or a county of aoe 


any expenses of burial of a deceased patient by reason of him against 
having been assumed to be resident in such local municipality munici- 
and it being ascertained that he was not resident therein, but ?*"*” 
at the time of admission to the sanatorium was a resident in 
another local municipality in Ontario, the local municipality 

or county that made the payment may recover the amount 
thereof as a debt from the local municipality in which he was 
resident and, upon payment by that local municipality, it 

is entitled to exercise the rights of recovery conferred by 


section 40. R.S.O. 1950, c. 346, s. 41. 


42. For the purpose of this Act, no patient shall be deemed Cases where 


A , ae : residence not 
to be resident in a local municipality, presumed 


(a) by reason of having gone to the municipality for the 
purpose of seeking medical advice or treatment or 
seeking admission or treatment in a sanatorium in 
such municipality, but in such cases he shall for 
the purpose of this Act be deemed to be resident in 
that municipality in which he was resident at the 
time of going to the first-named municipality for the 
purpose of seeking such advice, treatment or ad- 
mission; or 


(b) if the municipality is in a territorial district, and he 
having or suspected of having tuberculous disease has 
gone to such municipality principally for the purpose 
of health and within one year after going to such 
municipality is admitted as a patient in a sanatorium, 
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(¢) 


R.S.O. 1960, 
c. 265 


(d) 


(e) 


but in such cases he shall for the purposes of this 
Act be deemed to be resident in that municipality 
in which he was resident at the time of going to a 
municipality in a territorial district; or 


if he has been living in the municipality by reason of 
being a pupil in a school, college, university, training 
school for nurses established under The Nursing Act 
or other seminary of learning therein and at the time 
he became such a pupil was not resident therein, 
but in such cases he shall for the purposes of this 
Act be deemed to be resident in that municipality in 
which he was resident at the time he became such 
a pupil; or 


by reason of having been a patient or an inmate of 
a hospital, sanatorium, home for the aged, orphanage, 
children’s shelter or child welfare institution, jail, 
reformatory, prison or other public institution in the 
municipality and otherwise was not resident there- 
in, but in such cases he shall for the purposes of this 
Act be deemed to be resident in that municipality in 
which he was resident at the time he became such a 
patient or inmate; or 


if he has been living in the municipality by reason 
of being engaged on active service as a member of 
the military, naval or air force of Canada, but in 
such cases he shall for the purposes of this Act be 
deemed to be resident in that municipality in which 
he was resident at the time of enlistment for such 
service. R.S.O. 1950, c. 346, s. 42; 1952, c. 94, s. 2. 


ee 43. Where a former patient after his discharge from a 
patients sanatorium, 


(a) goes to a local municipality other than the local 


(0) 


(c) 


municipality in which he was resident at the date of 
his admission to the sanatorium; 


receives post-sanatorium care under section 37 or 
otherwise under the Act while living in the first- 
mentioned municipality; and 


is not otherwise resident in the first-mentioned local 
municipality, 


he shall not, for the purposes of this Act, be deemed to be 
resident in the local municipality in which he has been living 
since his discharge from the sanatorium but shall be deemed 
resident in the local municipality in which he was resident at 
the date of his first admission to a sanatorium. R.S.O. 1950, 
c. 346, s. 43. 
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PART V 
PROVINCIAL AID 


44. The Minister may, out of the moneys that are Frovincial 
appropriated by the Legislature for the purpose, 


(a) pay provincial aid to any sanatorium; and 


(b) make payments for the treatment outside a sana- 
torium of any person suffering from tuberculosis and 
for the post-sanatorium care of any former patient, 


in such amounts, in such manner and at such times as are 
prescribed by the regulations. R.S.O. 1950, c. 346, s. 44. 


PARTS VI 
GENERAL 


45.—(1) A medical officer of health may, with the ap- Medical 
proval of an inspector, require any person who is resident in the requis 
municipality or district for which he is medical officer of ee 
health and who is suspected by him to be suffering from tuber- 
culosis or who has been in contact with any person suffering 
from tuberculosis or who has been a patient in a sanatorium, 
to submit to such examination for tuberculosis as he directs. 


Reo091950,-0.13467s,.45, (1)5,1951,-c. 81,.s, 1. 


(2) In requiring a person to submit to an examination Notice 
under this section, the medical officer of health shall serve 
such person or, in the case of an infant, the parent or guardian 
of the infant, with a notice in writing signed by him and by 
an inspector, specifying the nature, time and place of the 
examination. R.S.O. 1950, c. 346, s. 45 (2). 


(3) Any person served with a notice who fails to carry out Offence 
an order or direction contained therein is guilty of an offence 
and on summary conviction may be committed to a sana- 
torium for a period of not more than fourteen days to receive 
the examination considered necessary by the superintendent 
of the sanatorium to determine if the person is suffering from 
tuberculosis in an infectious state. 1956, c. 79, s. 1. 


(4) Any expenses incurred by a medical officer of health Expenses 
under this section shall be paid by the local municipality for 
which he is appointed and, in the case of a medical officer of 
health appointed to act in unorganized territory, such ex- 
penses shall be paid by the Department. R.S.O. 1950, c. 346, 
s. 45 (4). 


46.—(1) Any medical officer of health or duly qualified Information 
medical practitioner may, with the approval in writing of the 
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Minister, make a complaint or lay an information in writing 
and under oath before a justice of the peace charging that 
the circumstances set out in clauses a, b and c of subsection 5 
exist with regard to any person named in the information. 


(2) Upon receiving any such information, the justice of 
the peace shall hear and consider the allegations of the in- 
formant and, if he considers it desirable or necessary, the 
evidence of any witness or witnesses, and, if he is of the opinion 
that a case for so doing is made out, he shall issue a summons 
directed to the person complained of, requiring him to appear 
before a magistrate at a time and place named therein. 


(3) Where a person to whom a summons is directed does 
not appear at the time and place named therein or where it 
appears that a summons cannot be served, a magistrate may 
issue a warrant directing that the person named in the sum- 
mons be brought before him. 


(4) Where a person appears or is brought before a magis- 
trate under this section, the magistrate shall inquire into the 
truth of the matters charged in the information, and for such 
purpose shall proceed in the manner prescribed by The Sum- 
mary Convictions Act and has all the powers of a magistrate 
holding a hearing under that Act. 


(5) Where a magistrate finds that any such person, 


(a) is suffering from pulmonary tuberculosis in an in- 
fectious state; 


(b) is unwilling or unable to conduct himself in such a 
manner as not to expose members of his family or 
other persons to danger of infection; and | 


(c) refuses to be admitted or to remain in a sanatorium 
or has left a sanatorium against the advice of the 
superintendent thereof, 


he shall order that such person be admitted to and detained 
in a sanatorium or in such other place as is set aside with the 
approval of the Minister for the care of tuberculous persons 
for such period not exceeding one year as the magistrate 
deems necessary. R.S.O. 1950, c. 346, s. 46 (1-5). 


(6) Any person who appears or is summoned to appear 
before a magistrate under this section may retain a duly 
qualified medical practitioner to give evidence on his behalf, 
and the fees of the medical practitioner shall be deemed to be 
part of the expenses of the proceedings and payable as pro- 
vided by subsection 3 of section 51. 1956, c. 79, s. 2. 
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(7) In any inquiry under this section, upon production of Taberatory 
a certificate signed or purporting to be signed by the director 
of a laboratory approved by the Minister as to the presence 
of tubercle bacilli in the sputum of any person, such certificate 
is prima facie evidence of the facts stated therein and of the 
authority of the person giving such certificate without any 
proof of appointment or signature. 


(8) Any person detained pending a hearing under this sec- Deveen 
tion or pending his removal to a sanatorium or other place inquiry or 
set aside with the approval of the Minister for the care of cae 
tuberculous persons shall be detained in a sanatorium or such 
other safe and comfortable place as a justice of the peace or 


magistrate directs. 


(9) The Minister may direct the transfer of a person de- pene ero 
tained under this section to any sanatorium, hospital or any" 
other place when he deems such transfer is necessary for the 
welfare of the patient. 


(10) Any person detained under this section may, with the cfension et 

° eis Pus etention 
approval in writing of the Minister, be brought before a 
magistrate at any time during the last thirty days of the period 
for which he is so detained, and, if the magistrate finds that he 
is still suffering from pulmonary tuberculosis in an infectious 
state, the magistrate may order that he be further detained 
in a sanatorium or such other place as is set aside with the 
approval of the Minister for the care of tuberculous persons 
for such period not exceeding one year as the magistrate 
deems necessary. R.S.O. 1950, c. 346, s. 46 (6-9). 


4.7.—(1) Where a physician having medical charge of a Examination 
5 4 . 0.86 y poysician 
jail, lock-up, reformatory, industrial farm, training school, in charge 
or industrial, female or other refuge, suspects that a person 
under his charge is suffering from tuberculosis, he may or, if 
directed by the proper medical officer of health, he shall cause 
the person to undergo the necessary examination to ascertain 
if the person has tuberculosis or to ascertain the extent of the 
disease, and, if the examination discloses that the person has 
tuberculosis, the physician shall report the facts to the proper 
medical officer of health who may proceed as provided by 
section 49. 


(2) Where an examination has not been made under this Due! 
section, every physician having medical charge of a jail, fn charge 
lock-up, reformatory, industrial farm, training school, or 
industrial, female or other refuge, shall report immediately 
to the medical officer of health the name and place of confine- 
ment of every person under his charge whom he suspects is 


suffering from tuberculosis. 
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(3) A copy of every report under this section shall be 
sent by the physician making the report to the Minister and 
to the proper medical officer of health for the municipality in 
which the person formerly resided before admission to an 
institution mentioned in this section. 1956, c. 79, s. 3, part. 


48. Where a medical officer of health believes that a 
person under arrest or in custody, whether awaiting trial for 
an offence under or contravention of any statute of Canada or 
of Ontario or any regulation, by-law or order made thereunder 
or serving the sentence of a court upon conviction or any such 
offence or contravention, has been or may be suffering from 
tuberculosis, he may cause the person to undergo the examina- 
tion necessary to ascertain if the person is suffering from 
tuberculosis or to ascertain the extent of the disease, and may 
direct that the person be transferred to and detained in a sana- 
torium until the result of the examination is known. 1956, 
Cof OS a3, Pal. 


49. Where a person under arrest or in custody, whether 
awaiting trial for an offence under or contravention of any 
statute of Canada or of Ontario or any regulation, by-law or 
order made thereunder or serving the sentence of a court upon 
conviction of any such offence or contravention, is found to 
have tuberculosis, the medical officer of health of the munici- 
pality where the person is in custody, or the Minister, may by 
order in writing direct that the person be transferred to a 
sanatorium and undergo treatment therein and that he be 
detained in custody in the sanatorium until the tuberculosis is 
no longer infectious or until he has received a degree of treat- 
ment considered adequate by the medical superintendent and 
the Minister notwithstanding that he may be otherwise 
entitled to be released, and any order made under this section 
is sufficient warrant to the person to whom the order is ad- 
dressed to carry out the terms thereof. 1956, c. 79, s. 3, part. 


50. Any patient in a sanatorium who is unwilling or 
unable to conduct himself in such a manner as not to expose 
other patients or other persons to danger of infection or whose 
conduct is detrimental to the recovery of other patients may, 
upon the complaint of the superintendent or a duly qualified 
medical practitioner on the staff of the sanatorium who is 
designated by him, be apprehended by any peace officer and 
brought before a magistrate who may, if he finds any such 
condition to exist, order that the patient be segregated from 
the other patients in a separate part of the sanatorium or any 
other place and there detained for a period of not more than 
six months. 1959, c. 91, s. 1. 
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51.—(1) The superintendent, every member of the medical pation 
staff and every nurse and attendant employed in a sanatorium fees 
or other place set aside with the approval of the Minister for 
the care of tuberculous persons and every medical officer of 


health and peace officer has authority to, 


(a) execute any warrant and enforce any order of a 
magistrate issued or made under section 46 or 50; 


(6) bring any person before a magistrate under sub- 
section 10 of section 46 or section 50; and 


(c) apprehend any person who has left a sanatorium or 
other place set aside with the approval of the Minis- 
ter for the care of tuberculous patients in contra- 
vention of any order made under section 46, 47, 48, 
49 or 50. R.S.O. 1950, c. 346, s. 48 (1); 1956, c. 79, s. 4. 


(2) Where the Minister is of the opinion that a person de- Discharge 
tained under section 46 or 50 in a sanatorium or other place sh Se eu 
set aside with the approval of the Minister for the care of 
tuberculous persons is no longer suffering from pulmonary 
tuberculosis in an infectious state, he may direct the discharge 
of such person. 


(3) The expenses of all proceedings taken under section papers of 
46 or 50 shall be paid out of such moneys as are appropriated ‘ 
for the purposes of this Act by the Legislature. R.S.O. 1950, 

c. 346, s. 48 (2, 3). 


52. The superintendent of a sanatorium has authority to ere to 
direct the transfer of any patient in the sanatorium to a hospital 
hospital under The Public Hospitals Act for the purpose of 23:9: 196° 
having performed upon such patient any surgical operation 
for any condition other than tuberculosis, and in any such 
case the charges for the treatment in the public hospital of any 
such patient who is indigent shall be paid for in the same 
manner as charges for indigent patients are paid under The 
Public Hospitals Act. R.S.O. 1950, c. 346, s. 49. 


t 


53. Any action against a sanatorium or any nurse or Limitation 
person employed therein for damages for injury caused by 
negligence in the admission, care, treatment or discharge of 
a patient shall be brought within six months after the patient 
is discharged from or ceases to receive treatment at the sana- 


torium and not afterwards. R.S.O. 1950, c. 346, s. 50. 


54.—(1) The Lieutenant Governor in Council may make fesulations 
such regulations with respect to sanatoria as are deemed s4natoria 
necessary for, 
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(a) their creation, establishment, construction, altera- 
tion, equipment, maintenance and repair; 


(b) their classification, grades and standards; 


(c) their inspection, control, government, management, 
conduct, operation and use, including the appoint- 
ment of one member of the board; 


(d) their inspectors, superintendents, staffs, officers, 
servants and employees and the powers and duties 
thereof; 


(e) the admission, treatment, conduct and discharge of 
patients; 


(f) prescribing the forms relating to patients and their 
admission to, maintenance in, transfer, release and 
discharge from sanatoria, and all other forms re- 
quired for carrying out this Act and the regulations; 


(g) the classification, length of stay, rates and charges 
of and for patients; 


(h) the records, books, accounting system, reports and 
returns to be made and kept by sanatoria; 


(2) the distribution, payment, withholding and restora- 
tion of and other matters affecting provincial aid; 


(j) all matters affecting sanatoria, 


and may make regulations providing payment for the treat- 
ment outside sanatoria of persons suffering from tuberculosis 
and the post-sanatorium care of former patients. 


(2) The Minister may from time to time declare all or any 
of the regulations not to be in force with respect to all sana- 
toria or any specified sanatorium or sanatoria for such time 
or times as he deems expedient. R.S.O. 1950, c. 346, s. 51. 


55. Any person who contravenes or is a party to the con- 
travention, directly or indirectly, of any provision of this Act 
or the regulations is guilty of an offence and on summary 
conviction is liable to a fine of not less than $5 and not more 
than’ $500. “RiS'0-1950%c?/346, $/'52: 
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CHAPTER 360 


The School Trust Conveyances Act 


1. Where persons, residing in Ontario, interested in any Conveyance 
school established in any city, town, eee or township for Pehoel 
therein whether as parents of children frequenting such #8? 
schools or as contributors to the same, or both, have occasion 
or are desirous to take a conveyance of real property for the 
use of such schools, such persons may elect from among them- 
selves, and appoint not less than five and not more than seven 
trustees, to whom and to whose successors, to be appointed 
in the manner specified in the deed of conveyance, the real 
property requisite for the school may be conveyed. R.S.O. 


L050 7c, 549, s: 1: 


2.—(1) The trustees so appointed and their successors in Powers of 
es to 
perpetual succession, by the name expressed in the deed, may hold 
take, hold and possess the real property so conveyed, and bring 
and maintain any action for the protection thereof, and of 
their right thereto, but there shall not be so held in trust more 


than ten acres of land at any time for any one school. 


(2) This section does not extend to public schools. R.S.O. Application 
1950, (Gi 349, S32. of section 


3. The trustees shall, within twelve months after the execu- Registra- 
tion of any such deed, cause the deed to be registered in the "°" % 4¢e4 
registry office of the registry division in which the land lies. 
RS:.0.1950,-c. 349s... 3. 
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(ile bad ues BE eine al 


The Schools Administration Act 


INTERPRETATION 


1.—(1) In this Act, ‘“‘board’’, except in Parts VI and VII, Interpre- 
means a public school board, separate school board, continua- mee? 
tion school board, high school board or board of education. 


1954, c. 86, s. 1, cl. (@). 


(2) In this Act and in The Department of Education Act, re. 
and the regulations thereunder, The Public Schools Act, Then a O. 1960, 
Separate Schools Act and The Secondary Schools and Boards of $,°%53°°" 
Education Act, unless otherwise provided in the Act or regu- 
lations, 1900 ce. 10/.s. 1 park. 


1. “adjoining’’ means touching at any point; 1954, 
Cacic Sel Gb clea). 


2. “capital fund’’ means a fund acquired from the 
proceeds of the sale of a debenture, from a capital 
loan or from a loan pending the sale of a debenture; 
1960, c. 107, s. 1, part. 


3. “continuation school district’? means the property 
liable to assessment and taxation for the purposes of 
a continuation school; 1954).c. 87, s. 1 (1), cl. (0). 


4. “cost of operation’’ means the total of the current 
expenditure and debt charges paid in the year by a 
board or on its behalf; 1960, c. 107, s. 1, part. 


5. “county judge” or ‘judge’? means the judge of the 
county or district court of the county or district in 
which a secondary school district is situated, and 
where the secondary school district is situated in two 
or more counties or districts, the judge of the county 
or district court of the county or district having the 
largest population within the secondary school dis- 
trict; 19545. 658 fess 121), cl.a(c) camended: 


6. “current expenditure’’ means an expenditure for 
maintenance or a permanent improvement from 
funds other than those arising from the sale of a 
debenture, from a capital loan or from a loan pending 
the sale of a debenture; 
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7. 


10. 


oie 


{2 


Loe 


14. 


15: 
16. 


Ce 


18. 


19, 


20. 


“current revenue’ means all amounts earned by the 
board, together with the amounts to which it becomes 
entitled, other than by borrowing, that may be used 
to meet its expenditures; 


“debt charge’’ means the amount of money necessary 
annually to pay the interest on all debt, the principal 
of long-term debt not payable from a sinking fund, 
and to provide a fund for the redemption of deben- 
tures payable from a sinking fund; 1960, c. 107, s. 1, 
part. 


‘“‘Department’’ means the Department of Education; 
1954.6 186.450 tach. (ble 1954, C1384 ;tsa lich). 


“elementary school’? means a public or separate 
SEnOOl 1054.1. .6On 5.1, clea). 


“equalized assessment’? means the total assessment 
of real property and business assessment of a munici- 
pality as equalized by the county council under The 
Assessment Act; 1955, c. 76, s. 1. 


‘“‘suardian’’ means a person who has been appointed 
by order of a court as the legal guardian of a child 
in place of a parent; 1960, c. 107, s. 1, part. 


“high school’ includes a collegiate institute; 1954, 
CUOO, Str Cl td) L90d Ce Oise tL) clan ye 


‘high school district’? means the area in which a high 
school board has jurisdiction; 1954, c. 87 (1), cl. (g). 


‘inspector’? means a school inspector; 


‘inspectorate’? means the territory for which an 
inspector is appointed; R.S.O. 1950, c. 316, s. 1, cls. 


(e, f). 


“itinerant teacher’? means a teacher employed on a 
part-time basis by one board or more to teach one 
subject and who is normally required to travel from 
one school to another in the performance of his 
duties; 1958, c. 97, s. 1. 


“maintenance expenditure’’ means a current expendi- 
ture, not including an expenditure for a permanent 
improvement or a debt charge; 1960, c. 107, s. 1, part. 


‘‘Minister’’ means the Minister of Education; R.S.O. 
1950>-c.-316,S. 1 cli(2) 1954) "C. 60..s.0,1- -ereer 
L954) OO. Sinlgtde Cle). 


‘municipal inspector’? means a person who is quali- 
fied and is employed with the approval of the Min- 
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A. 


22) 


Uy. 


24. 


paps 


ister by a school board to inspect schools in a munici- 
pal inspectorate; 


‘municipal ihspectorate’’ means an inspectorate for 
which a school board employs the inspectors; 1960, 
calc sb. part. 


‘municipality’? means a city, town, village or town- 
ship, but does not include a county; 1954, c. 86, 
Sealt chy (fisi1 954. ey Siasali Gy, cla). 


“occasional teacher’? means a teacher employed to 
teach on a daily basis as a substitute for a permanent, 
probationary or temporary teacher; 1953, c. 90, s. 1, 
part; 1954, c. 86, s. 1, cl. (g). 


“perfect aggregate attendance” of pupils for a cal- 
endar year is the number calculated by multiplying 
the number representing the number of teaching 
days in the calendar year by the number representing 
the number of pupils registered at the school during 
the calendar year and deducting therefrom the num- 
ber representing the number of pupil-days’ non- 
attendance caused by, 


i. deaths, 


ii. late registrations owing to transfer or age of 
pupils, 

iii. termination of registrations owing to transfer 
or age of pupils, 


iv. expulsion, and 
vorexclusions; d954.rc: $7;:S.1'(1) el tp). 


‘permanent improvement”’ includes, 


i. the acquisition of a school site and an addition 
or an improvement to a school site, 


ii. the acquisition or erection of a building used 
for instructional purposes and any addition, 
alteration or improvement thereto; 


iii. the acquisition or erection of an administra- 
tion office, a residence for teachers or care- 
takers and a storage building for equipment 
and supplies, and any addition, alteration or 
improvement thereto; 


iv. the acquisition of furniture, furnishings, li- 
brary books, instructional equipment and 
apparatus, and equipment required for main- 
tenance of the property, 
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26. 


Oa: 


28. 


29; 


30. 


OL: 


32. 


30. 


v. the acquisition of a bus, or other vehicle, used 
for the transportation of pupils, 


vi. the obtaining of a water supply on the school 
property or conveyed from outside the school 


property, 


vii. initial payments or contributions for past serv- 
ice pensions to a pension plan for officers and 
other employees of the board; 1957, c. 101, 
s. 1, amended; 1960, c. 107, s. 1, part. 


‘permanent teacher’? means a teacher employed on 
a continuing basis, but does not include a temporary 
teacher or an occasional teacher; 1953, c. 90, s. 1, 
part; 1954, c. 86, s. 1, cl. (A). 


‘prescribed’? means prescribed by the regulations; 
19545¢c. 866.9 clas): 


‘probationary teacher’? means a teacher employed 
for a probationary period, 


i. of not more than two years for a teacher with 
less than three years experience before the 
commencement of the contract, or 


ii. of not more than one year for a teacher with 
three or more years experience before the 
commencement of the contract, 


leading to an appointment as a permanent teacher 
if his services are satisfactory to the board, but does 
not include a temporary teacher or an occasional 
teacher:51953, cz 90) sude 1954... S6)55, 1s clay) 


‘‘provincial inspector’? means a person who is em- 
ployed by the Province as a school inspector respons- 
ible to the Minister; 1960, c. 107, s. 1, part. 


“regulations’’ means the regulations made under 
The Department of Education Act; R.S.O. 1950, c. 316, 
6.1 cl) 1954.16, 86,591, Chk) 19548 Essien), 
cl. (m). 


‘“‘reserve fund’? means a reserve fund established 
under section 298 of The Municipal Act or paragraph 
16 of section 35 of this Act; 


“rural school section’? means a school section in 
territory without municipal organization or in one 
or more townships; 


’ 


‘school section’”’ means a locality for which a public 
school board or board of education has been or is to 
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2. In this Part, “guardian’’, in addition to having these 
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be established and that comprises part or all of one 
or more townships or of one or more urban munici- 
palities or of territory without municipal organiza- 
tion or any combination of such areas; R.S.O. 1950, 
C30, SL, Cl.(7) .0menied . 1900.-C. LOT, S.. 1, Part. 


“school site’? means the land necessary for a school- 
house, school playground, school garden, teacher’s 
residence, caretaker’s residence, drill hall, gymnasium, 
offices, parking areas and other land required for 
school purposes or for the offices of a board; 1958, 
CrS67S, 1906. C Ol. Ss. A 


‘“‘secondary school’? means a continuation, high or 
vocational school; .11954)c.,86,..s: .1)\.cl:. @); 1954, 
CLoy, sol (1) el Ga: 


“secondary school district’? means a continuation or 
high school district; 1954, c. 86, s. 1, cl. (m); 1954, 
C28 fa shit(Wacly.(o) 


“‘secretary’’ and ‘“‘treasurer’’ include a secretary- 
Pleaser mies 1OOU eG aol Sake Clew 1954) 
C OOS See cl. (fF) soo aic. OF; Scr tp): 


“separated town’’ means a town separated for 
municipal purposes from the county in which it is 
situated; R.S.O. 1950, c. 316, s. 1, cl. (p), amended; 
$954 CL Sol (1s el, (a); 


‘teacher’ means a person holding a legal certificate 
Gh Ulamicatlouc hk... £950) Card UOnSont scl, (7). 


‘temporary teacher’ means a teacher employed to 
teach on a monthly basis for a period not exceeding 
one year; 1954, c. 86, s. 1, cl. (0). 


“township” includes union of townships; R.S.O. 
$950 EC S100 Se bee CL (0); 


“urban municipality’? means a city, town or village. 
RS 091950..62516, 6, 1 cltg)- 1954) G1 86is..1icl. (p): 
OSA CRO aS Li loclalr). 
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SCHOOL TERMS AND COMPULSORY ATTENDANCE 


meaning ascribed in law, includes any person who has received 
into his home another person’s child who is of compulsory 
school age and is resident with him or in his care or legal 


custody. 


1954; 960: 86; (6x2; 
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3.—(1) The school year for elementary and secondary 


schools consists of two terms. 


(2) The first term begins on the day next following Labour 
Day and ends on the 22nd day of December, but when the 
22nd day of December is a Monday, the first term ends on the 
19th day of December. 


(3) The second term begins on the 3rd day of January and 
ends on the 29th day of June, but when the 3rd day of January 
is a Friday, the second term begins on the 6th day of January, 
and when the 29th day of June is a Monday, the second term 
ends on the 26th day of June. 1954, c. 86, s. 3. 


4. The following are school holidays: 
1. Every Saturday and Sunday. 
2. Good Friday. 
3. The week next following Good Friday. 
4. Victoria Day. 
> 


. The birthday or the day fixed by proclamation of 
the Governor General for the celebration of the 
birthday of the reigning Sovereign. 


Dominion Day. 
‘Labour Day. 


8. Any day appointed by proclamation of the Governor 
General or the Lieutenant Governor as a_ public 
holiday or for a general fast or thanksgiving. 


9. Remembrance Day. - 


10. Every day proclaimed a holiday by the authorities 
of the municipality in which the school is situated. 


11. Every day upon which the school is closed under 
The Public Health Act or under The Department of 
Education Act or the regulations. 1954, c. 86, s. 4. 


§.—(1) With the approval of the inspector, a rural elemen- 
tary school board may substitute holidays in some other part 
of the year for part of the time allowed for Easter and summer 
holidays to suit the convenience of pupils and teachers, but 
the same number of holidays shall be allowed in each year. 


(2) In a territorial district, the inspector, subject to an 
appeal to the Minister, may determine the length of time, 
which shall not be less than six months, during which an 
elementary school shall be kept open in each year, and the 
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board of the school concerned shall keep the school open during 
the whole of the time so determined. 1954, c. 86, s. 5. 


6.—(1) Unless excused under this section, 


(a) 


(0) 


(2) A 
(a) 


(0) 


(c) 


(d) 


(e) 


every child who attains the age of six years on or 
before the first school day in September in any year 


shall attend an elementary or secondary school on 


every school day from the first school day in Septem- 
ber in that year until the last school day in June in 
the year in which he attains the age of sixteen years; 
and 


every child who attains the age of six years after 
the first school day in September in any year shall 
attend an elementary or secondary school on every 
school day from the first school day in September 
in the next succeeding year until the last school day 
in June in the year in which he attains the age of 
sixteen years. 


child is excused from attendance at school, 


if, in the opinion of the Minister, he is receiving 
satisfactory instruction at home or elsewhere; 


if he is unable to attend school by reason of sickness 
or other unavoidable cause; 


if, in the case of a child who has attained the age of 
fourteen years, his parent or guardian resides on and 
operates a farm and the child’s services are required 
in the farm household or on the farm; 


if he is employed under the authority of a home 
permit or an employment certificate; 


if transportation is not provided by a board for the 
child and there is no school that he has a right to 
attend situated, 


(i) within one mile from his residence measured 
by the nearest highway if he has not attained 
the age of seven years on or before the first 
school day in September in the year in 
question, or 


(ii) within two miles from his residence measured 
by the nearest highway if he has attained the 
age of seven years but not the age of ten 
years on or before the first school day in 
September in the year in question, or 
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(ii1) within three miles from his residence measured 
by the nearest highway if he has attained the 
age of ten years on or before the first school 


day in September in the year in question; 


(f) if he has obtained a secondary school graduation 
diploma or has completed a course that gives him 
equivalent standing; 


(g) if he is absent from school for the purpose of receiving 
instruction in music and the period of absence does 
not exceed one-half day in any week; 


(h) if he is excluded from attendance at school under any 
Act or under the regulations; 


(z) if he is absent on a day regarded as a holy day by 
the church or religious denomination to which he 
belongs; 


(j) if he is absent temporarily as authorized under the 
regulations. 


(3) The fact that a child is blind or deaf is not an unavoid- 
able cause under clause 0 of subsection 2 if the child is eligible 
for admission to The Ontario School for the Blind or The 
Ontario School for the Deaf. 


(4) Where a child under compulsory school age has been 
enrolled as a pupil in an elementary school, this section 
applies during the school term for which the child is enrolled 
as if he were of compulsory school age. 


(5) The parent or guardian of a child who is required to 
attend school under this section shall cause the child to attend 
school as required by this section. 


(6) Nothing in this section requires the child of a Roman 
Catholic separate school supporter to attend a public school 
or requires the child of a public school supporter to attend a 
Roman Catholic separate school. 1954, c. 86, s. 6. 


7.—(1) The Lieutenant Governor in Council may appoint 
an officer, to be known as the provincial school attendance 
officer, who shall, under the direction of the Minister and 
subject to the regulations, superintend and direct the en- 
forcement of compulsory school attendance. 


(2) Where a child or his parent or guardian considers that 
the child is excused from attendance at school under clause a 
of subsection 2 of section 6, the Minister may inquire as to 
the instruction being given to the child and as to the general 
educational proficiency of the child and the other circum- 
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stances of the case, and may by order in writing signed by 
him determine whether or not the child is receiving satisfactory 
instruction and, if he deems that the child is not receiving 
satisfactory instruction, he may by his order direct that the 
child shall attend school. 


(3) Where a child or his parent or guardian considers that by. provincial 
the child is excused from attendance at school under any one~ 
of clauses 6 to 7 of subsection 2 of section 6, the provincial 
school attendance officer may inquire as to the reason or excuse 
for non-attendance, and as to the general educational pro- 
ficiency of the child and the other circumstances of the case, 
and may by order in writing signed by him determine whether 
or not the child is excused under the clause and, if he deems 
that there is no valid reason why the child should not attend 
school, he may by his order direct that the child shall attend 
school. 


(4) The provincial school attendance officer has all the Powers of 
provincia 


powers of a school attendance officer and may exercise such officer 
powers anywhere in Ontario. 1954, c. 86, s. 7. 


8.—(1) Every elementary school board in an urban munici- Appointment 
pality and every board of education and high school board shall gees 


appoint one or more school attendance officers. 


(2) The council of every township shall appoint one or Idem 
more school attendance officers, except where all the children 
in the township are subject to the jurisdiction of one or more 
school attendance officers appointed by one or more school 
boards. 


(3) If an elementary school board in a township employs !¢e™ 
five or more teachers, the board may appoint one or more 
school attendance officers. 


(4) Every elementary and secondary school board in terri- Idem 
tory without municipal organization shall appoint one or 
more school attendance officers. 


(5) Two or more boards or councils may appoint the same !4e™ 
attendance officer or officers. 


(6) Where the office of a school attendance officer becomes Y#°n¢ies 
vacant, it shall be filled by the appointing body forthwith. 


(7) Notice of the appointment of a school attendance Notive of 


officer by a school board shall be given in writing by the board ment 
to the provincial school attendance officer and to the elemen- 
tary school inspector or inspectors concerned and, if the board 

has jurisdiction in a township, to the council of the township. 
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(8) Notice of the appointment of a school attendance 
officer by the council of a township shall be given in writing 
by the council to the provincial school attendance officer, to 
each elementary school board in the township, and to the 


elementary school inspectors concerned. 1954, c. 86, s. 8. 


9.—(1) A school attendance officer appointed by the coun- 
cil of a township has jurisdiction and is responsible for the 
enforcement of compulsory school attendance in respect of 
all children of compulsory school age in the township, except 
children who are subject to the jurisdiction of a school attend- 
ance officer appointed by a school board. 


(2) A school attendance officer appointed by a_ public 
school board has jurisdiction and is responsible for the enforce- 
ment of compulsory school attendance in respect of all children 
of compulsory school age in the area in which the board that 
appointed him has jurisdiction, except children who are sub- 
ject to the jurisdiction of a school attendance officer appointed 
by a high or separate school board. 


(3) A school attendance officer appointed by a separate 
school board has jurisdiction and is responsible for the enforce- 
ment of compulsory school attendance in respect of all children 
of compulsory school age whose parents or guardians are 
supporters of a school operated by the board, except children 
who are subject to the jurisdiction of a school attendance 
officer appointed by a high school board. 


(4) A school attendance officer appointed by a high school 
board has jurisdiction and is responsible for the enforcement 
of compulsory school attendance in respect of all children of 
compulsory school age who are resident pupils of the high 
school district and are or have been enrolled in a secondary 
school. 


(5) A school attendance officer appointed by a board of 
education has jurisdiction and is responsible for the enforce- 
ment of compulsory school attendance in respect of all children 
of compulsory school age in the area in which the board has 
jurisdiction, except children who are subject to the jurisdiction 
of a school attendance officer appointed by a separate school 
board. 1954, c..36, s. 9. 


10.—(1) A school attendance officer may, 


(a) enter without warrant any place where children may 
be employed or congregated; 


(b) at the request of the parent or guardian apprehend 
and deliver to the school from which he is absent 
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or to his parent or guardian, without warrant, any 
child found illegally absent from school. 


(2) A school attendance officer shall report monthly to the Reports 
body that appointed him, and annually to the provincial 
school attendance officer, on the prescribed forms. 

(3) A. school attendance officer shall perform his duties To act under 
under the direction of the inspector or inspectors concerned, al 
and shall carry out the instructions and directions of the pro- Me ag 
vincial school attendance officer. 

(4) A school attendance officer shall inquire into every EN 
case of failure to attend school within his knowledge or when and notice 
requested so to do by the inspector or principal of a school or 
a ratepayer, and shall give written warning of the conse- 
quences of such failure to the parent or guardian of a child who 
is not attending school as required, and shall also give written 
notice to the parent or guardian to cause the child to attend 
school forthwith. 1954, c. 86, s. 10. 


11. A board may make a complete census of all children Census 
in the area in which the board has jurisdiction who have not 
attained the age of twenty-one years. 1954, c. 86, s. 11. 


12.—(1) The principal of every elementary or secondary ron 
school shall, information 


(a) report in accordance with the regulations to the 
proper school attendance officer, and in the case of 
an elementary school also to the inspector concerned, 
the names, ages and residences of all pupils of com- 
pulsory school age who have not attended school as 
required ; 


(b) furnish the school attendance officer with such other 
information as the officer requires for the enforce- 
ment of compulsory school attendance; 


(c) report to the school attendance officer every case of 
suspension or expulsion. 


(2) Wherea child of compulsory school age has not attended Where no 
school as required and there is no school attendance officer attendance 
having jurisdiction in respect of the child, the inspector con-°"" 
cerned shall notify the parent or guardian of the child of the 


requirements of section 6. 1954, c. 86, s. 12. 


Hom 
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(a) in farm work on a farm operated by his parent or 
guardian; 


(b) in some occupation in or about the home of his 
parent or guardian; or 


(c) in some gainful occupation for the child’s own main- 
tenance or the maintenance of some person who is 
dependent upon him, 


the school attendance officer may issue, on the written applica- 
tion of the parent or guardian, a home permit or employment 
certificate, as the case requires, exempting the child from 
attendance at school for a period of not more than six weeks 
in a term and permitting him to engage in such occupation 
during such period. 


(2) Where, in the opinion of the school attendance officer, 
the services of a child of compulsory school age who has 
attained the age of fourteen years are required, 


(a) in some occupation in or about the home of his 
parent or guardian; or 


(b) in some gainful occupation for the child’s own main- 
tenance or the maintenance of some person who is 
dependent upon him, 


the school attendance officer may issue, on the application of 
the parent or guardian, a home permit or an employment 
certificate, as the case requires, exempting the child from 
attendance at school and permitting him to engage in such 
occupation. 


(3) A school attendance officer may revoke any home 
permit or employment certificate issued by him if in his opinion 
the conditions under which he issued the permit have ceased 
to exist.. 1954; c. 86, s. 13. 


14. Where it appears to the Minister that in any territory 
without municipal organization school trustees are not provid- 
ing accommodation for the children entitled to attend school, 
or have neglected or failed to raise the necessary funds for the 
establishment and maintenance of a school, or have in other 
respects failed to comply with The Public Schools Act and the 
regulations, or that the election of trustees has been neglected 
and no regular board of trustees is in existence, the Minister 
may by commission under his hand authorize and direct the 
provincial school attendance officer to do all things and exer- 
cise all powers that may be necessary for the establishment 
and maintenance of a school, the erection of school buildings 
and providing accommodations, the opening and conducting 
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of a school, the assessing and levying of all sums of money 
required for school purposes, and generally whatever may be 
required for the purpose of establishing, maintaining and 
conducting a school in accordance with The Public Schools 8.8.0. 1960, 
Act and the regulations, and thereupon the provincial school 
attendance officer has and may exercise and perform, with 

regard to all matters set forth in the commission, all the 
authority, powers and duties vested in, and to be performed 

by, a board of school trustees under The Public School Act 

and the regulations. 1954, c. 86, s. 14. 


15.—(1) A parent or guardian of a child of compulsory Liability 
school age, who neglects or refuses to cause the child to attend or Dard 
school, is, unless the child is legally excused from attendance, 
guilty of an offence and on summary conviction is liable to a 


fine of not more than $25. 


(2) The judge or magistrate may, instead of imposing a Bond for 
fine, require a person convicted of an offence under subsection aac iad 
1 to give a bond in the penal sum of $100, with one or more 
sureties to be approved by the judge or magistrate, conditioned 
that the person shall, after the expiration of five days, cause 
the child to attend school as required. 

(3) A person who employs a child of compulsory school SS 
age during school hours is guilty of an offence and on summary school hours 
conviction is liable to a fine of not more than $25 unless the 


child, 


(2) holds a home permit or employment certificate 
authorizing the employment; or 


(b) is excused from attendance at school under clause c 
of subsection 2 of section 6. 


(4) If a corporation contravenes subsection 1 or 3, in Cisne an 
addition to the corporation, every director and officer of the 
corporation who authorizes, permits or acquiesces in the 
contravention is guilty of an offence and on summary con- 
viction is liable to the same penalty as the corporation. 

1954, c. 86, s. 15. 


16.—(1) Prosecutions under section 15 shall be instituted Proceedings 
by the school attendance officer concerned and, where there by attend- 
is a juvenile and family court with jurisdiction, such prosecu-"~ aie 
tions shall be tried in that court. 

(2) In prosecutions under section 15, a certificate as to the wheat ea 
attendance or non-attendance at school of any child, cies as evidence 
or purporting to be signed by the principal of the school, 
prima facie evidence of the facts stated therein without a 


proof of the signature or appointment of the principal. 
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(3) Where a person is charged under section 15 in respect 
of a child who is alleged to be of compulsory school age and 
the child appears to the judge or magistrate to be of com- 
pulsory school age, the child shall, for the purposes of such 
prosecution, be deemed to be of compulsory school age unless 
the contrary is proved. 1954, c. 86, s. 16. 


PART IT 
TEACHERS 


17.—(1) A memorandum of every contract of employment 
between a board and a permanent teacher or a probationary 
teacher shall be made in writing in the form of contract 
prescribed by the regulations, signed by the parties, sealed 
with the seal of the board and executed before the teacher 
enters upon his duties, but if for any reason such memorandum 
is not so made, every contract shall be deemed to include the 
terms and conditions contained in the form of contract pre- 
scribed for a permanent teacher and the teacher’s salary shall 
be payable in ten monthly payments in the manner provided 
therein. 


(2) The contract may, in the case of a separate school 
board, include a stipulation to provide the teacher with board 
and lodging. 


(3) Unless otherwise expressly agreed, a teacher is entitled 
to be paid his salary in the proportion that the total number 
of days during which he teaches bears to the whole number of 
teaching days in the year. 1954, c. 86, s. 17 (1-3). 


(4) Subject to subsection 5, a teacher is entitled to his 
salary for a total of twenty school days in any one school year 
in respect of his absence from duty on account of his sickness 
certified to by a physician or on account of acute inflammatory 
condition of his teeth or gums certified to by a licentiate of 
dental surgery, but a board may in its discretion pay the 
teacher his salary for more than twenty days absence from 
duty on account of such sickness or such tooth or gum condi- 
tion. 1954, c. 86, s. 17 (4); 1958, c. 97, s. 2 (1), amended. 


(5) An itinerant teacher is entitled to his salary for 10 
per cent of the periods of instruction and supervision specified 
in the agreement for his employment in any one school year 
in respect of his absence from duty on account of his sickness 
certified to by a physician or on account of acute inflammatory 
condition of his teeth or gums certified to by a licentiate of 
dental surgery, but a board may in its discretion pay the 
itinerant teacher his salary for more than 10 per cent of the 
periods of instruction and supervision in respect of his absence 
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from duty on account of such sickness or such tooth or gum 
condition. 1958, c. 97, s. 2 (2), amended. 

(6) Every teacher is entitled to his salary notwithstanding epee dee o! 
his absence from duty in any case where, because of exposure quarantine 
to a communicable disease, he is quarantined or otherwise 
prevented by the order of the medical health authorities from 
attending upon his duties. 

(7) Every teacher is entitled to his salary notwithstanding Appearing 
his absence from duty as a witness in any court to which hein eure’ 
has been summoned in any proceedings to which he is not a 
party or one of the persons charged. 

(8) All matters of difference between boards and teachers ee: 
in regard to salary or other remuneration, whatever may be teachers and 
the amount in dispute, shall be determined in the division” 
court of the division in which the cause of action arose, subject 
to appeal as provided in section 18. 


(9) If it appears to the judge on the trial of an action for pase es 
the recovery of a teacher’s salary that there was not reason- way of 
able ground for the board disputing its liability or that the pirat 
failure of the board to pay was from an improper motive, he 
may award as a penalty a sum not exceeding three months 
salary. 


(10) For the purposes of subsection 9, the failure of a board Failure of 
board to pay 


to pay a teacher’s salary may be extended by a judge tosalary when 
include failure to pay a teacher’s salary when an agreement Pee 
for his employment has been made by the board but no written 
memorandum has been made and executed as required by 
subsection 1, if the judge is satisfied upon the evidence that 
the refusal of the board to pay the salary by reason of the 
absence of a memorandum in writing is without merit. 1954, 


e286,0S.217.(5-9); 


18.—(1) Inan action between a teacher and a board under Appeals _ 
A : sens : : z from division 
section 17, the judge of the division court in which the action court ; 
is tried may, at the request of either party, order the entering’? 
of judgment to be delayed for a sufficient time to enable such 


party to apply to the Minister to appeal. 


(2) The Minister may, within one month after the rendering Appeal by 
of judgment, appeal from the decision of the judge to the 
Court of Appeal, by serving notice in writing of such appeal 
upon the clerk of the division court appealed from, which 
appeal may be entitled ‘The Minister of Education of Ontario, 
Appellant, in the matter between (naming the parties)’. 

(3) The judge shall thereupon transmit to the office of the eee 


Registrar of the Supreme Court at Toronto, certified under (3¢P"™* 
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his hand, the summons and other proceedings in the action, 
together with the evidence and his judgment thereon, and 
all objections made thereto, and he shall also certify under his 
hand to the Minister a true copy of the summons, proceedings, 


evidence, judgment and objections. 


(4) After service of the notice of appeal no further pro- 
ceedings shall be had until the appeal has been determined. 


(5) The Court of Appeal shall give such order or direction 
to the court below touching the judgment to be given as the 
circumstances require, and upon receipt of such order or 
direction the judge shall proceed in accordance therewith. 


(6) The Court of Appeal may also in its discretion award 
costs against the party on whose behalf an unsuccessful 
appeal is taken which shall be certified to and form part of the 
judgment of the court below, and such costs and any costs 
incurred by such party may be paid by the Minister and 
charged as contingent expenses of his office. 


(7) Notwithstanding anything herein contained, any party 
to an action in which the plaintiff claims more than $100 has 
the same right of appeal as in an action in the division court. 
1954, c. 86, s. 18. 


19.—(1) Subject to The Department of Education Act, no 
person shall be employed or act as a teacher in an elementary 
or secondary school unless he is qualified as prescribed by the 
regulations. 


(2) Subject to the provisions of An Act respecting the 
Qualifications of Certain Teachers, being chapter 52 of the 
Statutes of Ontario, 1907, and amendments thereto, separate 
school teachers are subject to the same examinations and shall 
receive their certificates of qualification in the same manner 
as public school teachers. 


(3) Subject to The Department of Education Act, a certificate 
of qualification as a teacher may be awarded only to a British 
subject of good moral character and physically fit to perform 
the duties of a teacher, who passes the examinations prescribed 
by, and otherwise complies with, the regulations. 


(4) All certificates are valid for such periods as the regula- 
tions prescribe. 1954, c. 86, s. 19. 


20.—(1) A teacher shall not use or permit to be used as a 
text-book in a prescribed subject in an elementary or secondary 
school any book that is not approved by the Minister or the 
regulations, and the Minister, upon the report of the inspector 
concerned, may withhold the whole or any part of the legis- 
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lative grants in respect of any school in which an unapproved 
book is so used. 


(2) Where a teacher uses as a text-book, or negligently or Idem 
wilfully permits to be used as a text-book by the pupils of his 
school, in a prescribed subject, a book that is not approved by 
the Minister or the regulations, the Minister, on the report of 
the inspector of the school, may suspend the teacher and the 
board that operates the school may deduct from the teacher’s 
salary a sum equal to so much of the legislative grants as has 
been withheld on account of the use of the book or any less 
sum at its discretion. 


(3) Subject to the written approval of the board that oe 
operates the school, a teacher may replace any approved 
text-book that is in actual use in an elementary or secondary 
school by any other approved text-book on the same subject. 


1954, c. 86, s. 20. 


21. A teacher who refuses, on demand or order of the Refusal to 
board that operates the school concerned, to deliver to the school” 
board any visitors’ book, school register, schoolhouse key °°?" 
or any other school property in his possession is not a qualified 
teacher until restitution is made and he also forfeits any claim 
that he may have against the board. 1954, c. 86, s. 21. 


22.—(1) It is the duty of a teacher, Pubes 


oO 
teacher: 


(a) to teach diligently and faithfully the subjects in the teach 
course of study as prescribed by the regulations; 


(b) to encourage the pupils in the pursuit of learning; learning 


(c) to inculcate by precept and example respect for religion and 
religion and the principles of Christian morality and ane 
the highest regard for truth, justice, loyalty, love of 
country, humanity, benevolence, sobriety, industry, 


frugality, purity, temperance and all other virtues; 


(d) to maintain proper order and discipline in his class- discipline 
room and while on duty in the school and on the 
playground under the direction of the principal; 


(e) to use the English language in instruction and in al] Enelish 
communications with the pupils in regard to disci- 
pline and the management of the school, except 
where it is impracticable to do so by reason of the 
pupil not understanding English, but recitations 
requiring the use of a text-book may be conducted 
in the language of the text-book; 


(f) to see that the classroom is ready for the reception of caine 
pupils at least fifteen minutes before the time of 
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(g) 


(h) 


(2) 
(7) 
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opening in the morning and five minutes before the 
time of opening in the afternoon; 


to record the attendance of the pupils every school 
day in the register supplied by the Minister and in 
accordance with the instructions contained therein; 


to conduct his class in accordance with a timetable 
which shall be accessible to pupils, principal and 
inspector; 


to attend regularly the teachers’ institutes of the 
inspectorate; 


to notify the board and the inspector of his absence 
from school and the reason therefor; and 


to deliver the register, the schoolhouse key and other 
school property in his possession to the board on 
demand, or when his agreement with the board has 
expired, or when for any reason his engagement has 
ceased. 


(2) It is the duty of a principal, in addition to his duties as 
a teacher, 


(a) 
(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


to maintain proper order and discipline in the school; 


to register the pupils, classify them according to the 
courses of study prescribed, and record their progress 
through school; 


to prepare and conduct the school according to a 
timetable which shall be accessible to pupils, teachers 
and the inspectors; 


to hold such examinations as may be required by the 
inspector for the promotion of pupils or for any other 
purpose as the inspector may direct and report the 
progress of the pupil to his parent or guardian at 
least for each school term; 


subject to revision by the inspector, to make at the 
end of each school term such promotions from one 
grade to another as he may deem expedient; 


to prevent the use by pupils of text-books that are 
not authorized by the regulations or prescribed by 
the Minister; 


to furnish to the Minister and to the inspector any 
information that it may be in his power to give 
respecting the condition of the school premises, the 
discipline of the school, the progress of the pupils and 
any other matter affecting the interests of the school, 
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(i) 


(7) 


(k) 


(/) 


and to prepare such reports for the board as are 
required by the regulations; 


to give assiduous attention to the health and comfort ce 
of the pupils, to the cleanliness, temperature and property 
ventilation of the schoolhouse, to the care of all 
maps, apparatus and other school property, to the 
preservation of shade trees and the orderly arrange- 


ment and neat appearance of the playgrounds; 


to report promptly to the board and to the municipal tepert to 
health officer or to the school medical officer where 

one has been appointed, when he has reason to sus- 

pect the existence of any infectious or contagious 
disease in the school, or the unsanitary condition of 

the schoolhouse, outhouses or surroundings; 


to refuse admission to the school of any pupil who he poet ae 
believes is infected with or exposed to communicable diseases 
diseases requiring quarantine and placarding under 
regulations made pursuant to The Public Health Act RS Omeon: 
until furnished with a certificate of a medical officer ~ 

of health or of a duly qualified medical practitioner 

approved by him that all danger from exposure to 


contact with such pupil has passed; 


to suspend any pupil guilty of persistent truancy, or suspend a 
persistent opposition to authority, habitual neglect °”” 

of duty, the use of profane or improper language, or 
conduct injurious to the moral tone of the school, 

and to notify the parent or guardian of the pupil and 

the board and the inspector of the suspension, but 

the parent or guardian of any pupil suspended may 
appeal against the action of the principal to the 

board which has power to remove, confirm or modify 

the suspension; and 


to keep a visitors’ book and make it available for yisitors’ 
visitors to sign. R.S.O. 1950, c. 316, s. 108, c. 356, 
S49 19567 Ci 83.5s.-2. 


23.—(1) Subject to the regulations, teachers may organ- Oreaniza- 


tion of 


ize themselves into teachers’ institutes for the purpose of teachers’ 


receiving instruction in methods of teaching and for discussing 


institutes 


educational methods. 


(2) The Minister may out of any money appropriated for Aid to 


teachers’ 


that purpose apportion $25 to each teachers’ institute so organ- iaetitates 


y the 


ized and conducted according to the regulations where the eae ee 


and equiva- 


number of teachers in an inspectorate or united inspectorate jent from 
is 100 or less and, where it is more than 100, $25 for eac Saree 
additional 100 or portion thereof, and the council of each 
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county, city or separated town, or town in the territorial 
districts shall pay annually to the president of each teachers’ 
institute established within such county, city or town a sum 


at least equal to the amount so apportioned. 


(3) If the teachers in an inspectorate composed of a city 
and part of a county are united in one teachers’ institute, the 
corporation of each municipality shall pay its share of the 
equivalent of the legislative grant in the proportion that the 
number of teachers in each inspectorate bears to the total 
number of teachers in the combined inspectorates. 


(4) In the territorial districts, the Minister may apportion 
$50 to each teachers’ institute where there is no city or town 
council liable for such contribution. R.S.O. 1950, c. 316, s. 113. 


PARTS ET 
SCHOOL TRUSTEES’ AND TEACHERS’ BOARDS OF REFERENCE 


24. In this Part, 


(a) ‘‘contract’’ means a contract of employment between 
a teacher and a board in accordance with Part II 
and the regulations; 


(b) “employed” means engaged as a permanent teacher 
by a board; 


(c) ‘judge’ means a judge of a county or district court; 


(d) ‘“‘teacher’’ means a person qualified to teach in an 
elementary or secondary school, and employed as a 
permanent teacher by a board, in accordance with 


Part II and the regulations. 1954, c. 86, s. 22. 


25.—(1) The dismissal of a teacher, or the termination of 
the contract of a teacher, by a board shall be by notice in 
writing, which shall state the reasons therefor, in accordance 
with the terms of the contract. 


(2) Where a teacher is employed by a board, the termina- 
tion of such employment by the teacher shall be by notice in 
writing in accordance with the terms of the contract. 1954, 
Cat SOs Gareonel eo he 


(3) Notwithstanding anything in this or any other Act, 
where a teacher is dismissed or the engagement of a teacher 
is terminated by the board or teacher, the teacher or board 
if not in agreement with the dismissal or termination may at 
any time within fifteen days after receiving the notice referred 
to in subsection 1 or 2, as the case may be, apply in writing by 
registered letter to the Minister for a Board of Reference, 
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stating the disagreement. 1954, c. 86, s. 23 (3); 1960, c. 107, 
Seed da 
(4) The applicant shall send a copy of the application by Service of 
registered mail to the other party to the disagreement on the 
same day as the application is sent to the Minister. 1954, 
CHIO0, Sin20 4), 


26.—(1) A board shall not make a permanent appoint- Appoint- 


ment in 
ment to take the place of a teacher who is dismissed or whose place of 
er 

appointment has been terminated in a manner not agreeable dismissed 


to the teacher until, 


(a) the time prescribed for applying for a Board of 
Reference has elapsed and the teacher has not 
applied for a Board of Reference and sent a copy of 
the application to the board, as provided in section 
253 


(b) the board has received from the teacher notice in 
writing that no application will be made under 
section 25; 


(c) the board has received from the Minister notice in 
writing that an application made by the teacher 
under section 25 has been withdrawn; 


(d) the board has received from the Minister notice in 
writing that he has refused an application made by 
the teacher under section 25; 


(e) the board has received from the Minister notice in 
writing that the teacher, being the applicant, has 
failed to comply with the requirements of subsection 
3 of section 27; or 


(f) the board has received from the Minister a direction 
under section 30 directing the discontinuance of the 
contract, 


whichever first occurs. 


(2) A teacher who terminates an engagement in a manner Contract 
not agreeable to the board shall not enter into a contract of pinged or 
employment with another board after the teacher has received offescher 
notice of the application of the school board for a Board of 


Reference until, 


(a) the teacher has received from the Minister notice in 
writing that an application made by the board under 
section 25 has been withdrawn; 


(b) the teacher has received from the Minister notice 
in writing that he has refused an application made 
by the board under section 25; 
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(c) the teacher has received from the Minister notice in 
writing that the board, being the applicant, has 
failed to comply with the requirements of subsection 


3 of section 27; or 


the teacher has received from the Minister a direction 
under section 30 directing the discontinuance of the 
contract, 


(d) 


whichever first occurs. 1954, c. 86, s. 24. 


27.—(1) Upon receipt of an application for a Board of 
Reference, the Minister shall send notice of the application 
by registered mail to the other party to the disagreement 
and shall within thirty days thereof inquire into the disagree- 
ment and shall, within the same time, 


(a) refuse to grant the Board of Reference; or 


(b) grant the Board of Reference and direct a judge to 
act as chairman thereof. 


(2) Before directing a judge to act as chairman of a Board 
of Reference, the Minister may require the applicant to 
furnish security for costs in such amount and in such form as 
he may deem advisable. 


(3) Upon directing a judge to act as chairman of a Board 
of Reference, the Minister shall cause notice thereof to be 
sent by registered mail to the board and teacher involved 
in the disagreement and the notice shall require each of them 
to name a representative to the Board of Reference and to 
notify the Minister of such nomination by registered mail 
within ten days of the sending of the notice by the Minister. 


(4) If the applicant fails to comply with the requirements 
of subsection 3, the application shall be deemed to be aban- 
doned and the Minister shall cause notice thereof to be sent 
by registered mail to the other party to the disagreement. 


(5) If the respondent fails to comply with the requirements 
of subsection 3, the Minister shall direct the continuance of 
the contract. 


(6) If the representative of the board or the teacher, having 
been named, fails to appear at the hearing, the chairman of the 
Board of Reference shall name a representative for the board or 
teacher, as the case may be. 1954, c. 86, s. 25. 


28. The chairman of the Board of Reference shall, within 
thirty days of his appointment, and upon reasonable notice 
thereof to the parties, convene the Board of Reference in 
any appropriate and convenient court house or municipal or 
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school building and at such time as he may appoint. 1954, 
c. 86, s. 26. 


29.—(1) The Board of Reference shall inquire into the uty te 
matter in dispute and for such purpose the chairman has all Rue 


the powers that may be conferred upon a commissioner under 
The Public. Inquiries Act. pe SAD 


(2) The meetings of the Board of Reference shall be held Mectines 
an camera. 1954, c. 86, s. 27. 


30.—(1) Upon the completion of the hearing, the Board Board of | 
of Reference shall report to the Minister within seven days te report 
and direct the continuance of the contract or the discontinuance 
thereof, and may also make such recommendations as it 


deems advisable. 


(2) The Minister shall cause a copy of the direction of the }otice of 
Board of Reference and of its report, including recommenda- 
tions, if any, to be sent by registered mail to the board and 
the teacher within seven days of the receipt of the report, 
and shall direct the implementation of the direction of the 


Board of Reference. 1954, c. 86, s. 28. 


31 eo) The direction of the Board of Reference under Direction 
section 30 is binding upon the board and the teacher. 


(2) If a board fails to comply with the direction of the ae Leas 
Board of Reference under section 30, any amounts then or ss 
thereafter payable to the board under the authority of any 
Act of the Legislature shall not be paid to the board until it 


has complied with the direction. 


(3) If a teacher fails to comply with the direction of the Idem 
Board of Reference under section 30, the Minister shall 
suspend the certificate of qualification of the teacher for such 
period as he may deem advisable. 1954, c. 86, s. 29. 


32. Subject to the regulations made under section 33, Payment 
the chairman of the Board of Reference shall determine and 
direct the costs to be paid by either or both parties in the 
disagreement, and every such order may be enforced in the 
same manner as an order as to costs made in an action in a 


county or district court. 1954, c. 86, s. 30. 


33. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) fixing the remuneration of chairmen and members of 
Boards of Reference and defining, prescribing and 
limiting other items of expense, including travelling 
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and living expenses, which shall be included in the 
costs of a Board of Reference; 


regulating the practice and procedure to be followed 
upon any reference; and 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Part. 
1954, c. 86, s. 31. 


PART IV 
BOARDS AND TRUSTEES 


Every board shall, 


ensure that every school under its charge is conducted 
in accordance with this Act, the Act under which it is 
operated, and the regulations; 


appoint a secretary and a treasurer or a secretary- 
treasurer, who, in the case of an elementary school 
board, may be a member of the board; 


fix the times and places for the meetings of the board 
and the mode of calling and conducting them, and 
ensure that a full and correct account of the pro- 
ceedings thereat is kept; 


transmit to the Minister all reports and returns 
required by the regulations; 1954, c. 86, s. 32, 
cls. (a-d). 


provide adequate accommodation during each school 
year for the children who have a right to attend a 
school under the jurisdiction of the board; 1957, 
c. 101, s. 14, amended. 


make provision for insuring adequately the school 
buildings and equipment; 


take proper security from the treasurer or secretary- 
treasurer; 


keep the school buildings, fences and premises in 
proper repair and in a proper sanitary condition, 
provide suitable furniture and equipment and keep 
it in proper repair, and protect the property of the 
board; 1954, c. 86, s. 32, cls. (e-g). 


erect and maintain any wall or fence deemed neces- 
sary by the board or required by the regulations 
for enclosure of the school premises; 1957, c. 110, s. 1. 
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10. appoint for each school that it operates a principal appa 
and an adequate number of teachers all of whom and 
shall be qualified according to the Acts and regula- 


tions administered by the Minister. 1958, c. 97, s. 3. 


35. A board may, Powers of 


boards: 


1. appoint such committees as it may deem expedient ; °°™™ittees 


2. subject to Part III, appoint and remove such appoint 
teachers, officers and servants as it may deem expedi- Ge vncies 
ent, determine the terms on which they are to be 
employed, and fix their salaries and prescribe their 
duties; 

3. dismiss the secretary or treasurer at any time, and perm a 
thereupon shall make a new appointment to fill the treasurer 
vacancy; 


4. determine the number, kind, grade, description and piieidance 
territorial boundaries of schools to be established 
and maintained; 1954, c. 86, s. 33, cls. (a-d). 


5. acquire or rent school sites; sites 


6. build school buildings on property owned by the build 
board within its jurisdiction; 1954, c. 79, s. 7 (2), %?°8 
amended. 

7. operate the playground asa park or playground and Dunas. 
rink during the school term or in vacation or both, rinks’ 
and provide and maintain such equipment as it 
deems advisable, and provide such supervision as it 
deems proper, provided the proper conduct of the 
school is not interfered with; 


8. organize and carry on gymnasium classes in school gymnasiums 
buildings for pupils or others during the school term 
or in vacation or both, and provide supervision and 
training for such classes, provided the proper conduct 
of the school is not interfered with; 


9. purchase milk to be consumed by the pupils in the milk 
schools under the jurisdiction of the board during 
school days in accordance with the terms and con- 
ditions prescribed by the regulations; 1954, c. 86, 

s. 33, cls. (e-g). 

10. provide for the use of pupils text-books and other provide 
school supplies, and either furnish them to the pupils supplies 
free of charge or collect for the use thereof from their 
parents or guardians a sum not exceeding 25 cents per 
pupil in each month of the school year to assist in 
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defraying the cost thereof; 1954, c. 86, s. 33, cl. (h); 
R.S.0.-1950) c9316,76"93,cla(p): 


procure registers, maps, globes, apparatus and prize 
books, and establish and maintain school libraries; 


provide books, stationery and other materials neces- 
sary in connection with the establishment and main- 
tenance of any system introduced for the encourage- 
ment of thrift and the habit of saving; 


provide and pay for such medical and dental inspec- 
tion of the pupils as the regulations may prescribe, 
or in the absence of regulations as the board may 
deem proper, but only where provision for such 
medical and dental inspection was inaugurated by 
the board before the 31st day of July, 1924, in the 
case of an elementary school board and before the 
31st day of December, 1941, in the case of a secondary 
school board; 


pay the travelling expenses and membership fees of 
any member of the board or of any teacher or officer 
of the board, incurred in attending meetings of the 
Ontario Educational Association or other similar 
association of teachers or trustees and may make 
grants and pay membership fees to any such associa- 
tion; 


pay the costs, or any part thereof, incurred by any 
member of the board or by any teacher, officer or 
other employee of the board in successfully defending 
any legal proceeding brought against him for libel 
or slander in respect of any statements published 
at a meeting of the board or of a committee thereof, 
relating to the employment, suspension or dismissal 
of any person by the board; 1954, c. 86, s. 33, cls. 
(1-m). 


invest funds received from an insurance claim, gift, 
legacy or sale of property in such securities as a 
trustee may invest in under The Trustee Act; 1960, 
CrlOL cao: 


make provision for insuring the board against claims 
in respect of accidents incurred by pupils while 
under the jurisdiction or supervision of the board; 
L054) C50,15, 00 ClO). 


appoint supervisory officers of the teaching staff for 
positions that are provided for in any Act or regula- 
tion administered by the Minister and every appointee 
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10: 


20. 


2g 


2 


Uy 


24. 


a 


shall hold the qualifications and perform the duties 
required in the Act or regulations; 1958, c. 97, s. 4. 
amended. 


subject to the provisions of this Act and the Act student 
under which the school is operated, fix the fees to be 

paid by or on behalf of pupils, and the times or pay- 

ment thereof, and when necessary enforce payment 
thereof; 


give the necessary orders on the treasurer for pay- order 


payment 


ment of all moneys expended for school purposes of bills 
and of such other expenses for promoting the interests 

of the schools under the jurisdiction of the board as 
may be authorized by this Act or the Act under which 

the board is established or the regulations and by 

the board; 


permit the school buildings and premises to be used Permit 


for any educational or other lawful purposes that school 
it deems proper, provided the proper conduct of the 
school is not interfered with; 


expel 
pupils 


expel, on the report of the principal, any pupil 
whose conduct is deemed to be so refractory that his 
presence in school is injurious to other pupils, and 
exclude any pupil by or on behalf of whom fees are 
legally required to be paid if such fees are not paid 
after reasonable notice; 


establish and maintain cadet corps and classes in ¢2u¢! 


military instruction and provide uniforms for such 
purposes; 


provide for the promotion and encouragement of **hleties 


athletics and for the holding of school games; 


with the approval of the Minister, guidance 


i. appoint one or more officers qualified accord- 
ing to the regulations to collect and distribute 
information regarding available occupations 
and employments, and to offer such counsel 
to the pupils as will enable them to plan 
intelligently for their educational and voca- 
tional advancement, or 


li. enter into an agreement with one or more 
other boards for the appointment of one or 
more such officers, each of whom shall appor- 
tion his time in accordance with the terms of 
the agreement; 1954, c. 86, s. 33, cls. (q-w). 
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26. subject to the regulations, establish, conduct and 
maintain free lectures open to the public and include 
in the estimates for the current year the expense 


thereof; R.S.O. 1950, c. 316, s. 93, cl. (y). 


27. establish summer schools in subjects of the course of 
study; R.S.O. 1950, c. 316, s. 93, cl. (y), part; 1954, 
c. 87, s. 34 (1), amended. 


28. authorize and exercise jurisdiction over such other 
school activities as pertain to the welfare of the 
pupiswi1O55 voy ijcs.a. 


29. provide or pay for board and lodging for a pupil for 
a period not exceeding two weeks in any year while 
he attends a school for a course in conservation or 
natural science with the consent of his parent or 
guardian and with the permission of the board; 


30. operate a cafeteria for the use of the staff and 
students. 1960, c. 107, s. 3. 


36. A board of a township school area or of a high school 
district that comprises two or more municipalities or parts 
thereof may pay to a trustee, 


(a) an honorarium not exceeding $5 for each of not more 
than twelve meetings attended by him in any year; 
and 


(b) a mileage allowance not exceeding 7 cents for each 
mile necessarily travelled by him in going from his 
residence to the meetings of the board and returning 
to his residence. R.S.O. 1950, c. 316, s. 15 (25); 
1954, c. 87, s. 34 (2), cl. (0). 


37.—(1) A board may provide transportation for its 
resident pupils to and from a school that the board operates 
or for its pupils for whom it pays fees in a school operated by 
another board. 


(2) An elementary school board may provide transporta- 
tion to a secondary school for pupils whose parents or guard- 
lans are supporters of the elementary school and who do not 
reside in a secondary school district. 


(3) For the purposes of this section, a board may purchase 
a vehicle either from current revenue or from a debenture 
issued for that purpose. 


(4) For the purposes of this section, a board may make an 
agreement or agreements for one school year or less with a 
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corporation, commission or person for the transportation of 
such pupils. 


(5) Where a secondary school board provides transporta- pes 
tion for more than thirty pupils, the board may with the : 
approval of the Ontario Municipal Board make an agreement 
for a term not exceeding five years. R.S.O. 1950, c. 316, 
ss. 99, 100; 1954, c, 87, s. 76, amended, 


38.—(1) A board, by resolution, may provide pensions Pensions 

for employees or any class thereof by contract either with 

Her Majesty in accordance with the Government Annuities B8.C. 1952, 
Act (Canada) or with an insurer licensed under The Insurance } R. s i 1960, 
Act or with both Her Majesty and such an insurer in the ° 19 249 
manner and subject to the conditions set out in paragraph 

59 of section 377 of The Municipal Act and the provisions of 

the said paragraph 59, except clause b, apply mutatis mutandts. 

1954, c. 86, s. 34 (1). 


(2) In this section, ‘“employee’’ does not include a teacher nee oe 
or inspector or an administrative officer who holds a certificate 
of qualification as a teacher and who is eligible to contribute 
to the Teachers’ Superannuation Fund. 1954, c. 86, s. 34 (2); 
1955; Ga foysid: 


(3) No resolution passed under this section shall become Approval of 
operative until approved by the Minister, nor shall any such eae 
resolution so passed and approved be amended or repealed 
without the approval of the Minister. 1954, c. 86, s. 34 (3). 


39. A board, by resolution, may establish a system of piu leame 
sick leave credit gratuities for employees or any class thereof 
in the manner and subject to the conditions set out in para- 
graph 60 of section 377 of The Municipal Act and the provisions 
of the said paragraph 60 apply mutatis mutandis. 1954, c. 86, 
S.339% 


40.—(1) A board may grant an annual retirement allow- Retirement 
allowances 
ance, payable weekly, monthly or otherwise during his life, 
to any employee of the board who has been in the service of 
the board for at least twenty years and who, 


(a) is retired because of age; or 


(b) while in the service has become incapable through 
illness or otherwise of efficiently discharging his 
duties; 


provided that no retirement allowance shall be granted under 
this section which, together with the amount of any pension 
payments payable to the employee in any year under a pen- 
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sion plan of the board or any municipality or under The 
Teachers’ Superannuation Act, will exceed three-fifths of his 
average annual salary for the preceding three years of his 
service, or $2,500. 


(2) “Pension payments’’ in subsection 1 means, in the 
case of pension payments under a board or municipal plan, 
only such payments that result from joint contributions of the 
employer and employee and does not include any such pay- 
ments that result solely from contributions of the employee. 


(3) Where the board has a pension plan in operation, or 
where a municipality has a pension plan in operation in which 
the employees of the board are included, this section applies 
only to employees who are in the employ of the board on or 
before the ist day of July, 1954, and in any event does not 
apply to an employee who enters the service of the board 
after the 1st day of July, 1956. 1954, c. 86, s. 36. 


41.—(1) A board may by resolution provide, by contract 
either with an insurer licensed under The Insurance Act or 
with an association registered under The Prepaid Hospital 
and Medical Services Act, 


(a) group life insurance for employees or any class 
thereof; 


(6) group accident insurance or group sickness insurance 
for employees or any class thereof and their wives 


and children; and 


(c) hospital, medical, surgical, nursing or dental services 
or payment therefor for employees or any class there- 
of and their wives and children, 


and may provide for contributing toward the cost thereof. 
1954) ¢..365s.43 701). 


(2) A board may by resolution provide for contributing 
toward the cost to employees of the plan of hospital care 
insurance provided for under The Hospital Services Commission 
Act. 1959, c.. 92, s..1. 


(3) No resolution under this section authorizes contribu- 
tions by the board in excess of the total of those made by 
the employees. 1954, c. 86, s. 37 (2). 


42.—(1) The meetings of a school board, except meetings 
of a committee of the board including a committee of the whole 
board, shall be open to the public and no person shall be 
excluded therefrom except for improper conduct. 
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(2) The presiding officer may expel or exclude from any fetes 
meeting any person who has been guilty of improper conduct 
at the meeting. 1960, c. 107, s. 4. 


43.—(1) Unless all the members of the new board have First 
been appointed or elected and a date for the first meeting ™°°""™ 
has been decided upon by the old board, the first meeting 
of a board in each year shall be held at the hour of 7 o’clock 
in the evening of the second Wednesday in January or at such 
other hour of the same day and at such place as may have 
been determined by resolution of the old board. 


(2) At the first meeting in each year, the secretary shall Presiding 
preside until the election of the chairman or, if there is no” 
secretary or in his absence, the members present shall elect 
one of themselves to preside at the election of the chairman, 
and the member so selected to preside may vote as a member. 


(3) At the first meeting in each year and at the first meeting Election of 
after a vacancy occurs in the office of chairman, the members ~ ata 
shall elect one of themselves to be chairman, and the chairman 
shall preside at all meetings. 1954, c. 86, s. 38 (1-3). 

(4) In the case of an equality of votes at the election of oe 
chairman or vice-chairman, the candidates shall draw lots to of votes 
fill the position of chairman or vice-chairman, as the case may 
be, 1959: ¢; 92. ¢s. 2. 


(5) The members of the board may also elect one of them- ee 
selves to be vice-chairman and he shall preside in the absence ~ 


of the chairman. 


(6) If at any meeting there is no chairman or vice-chairman Temporary 
present, the members present may elect a chairman for fiat 
meeting. 

(7) At the first meeting of a newly established board and Secretary, 
as often as a vacancy occurs, the board shall also appoint a 
secretary and a treasurer or a secretary-treasurer, who shall 
hold office during the pleasure of the board. 

(8) In the absence of the secretary from any meeting, the ey 
chairman or other member presiding may appoint any member 
or other person to act as secretary for that meeting. 


(9) The presence of a majority of all the members consti- Quorum 
tuting the board is necessary to form a quorum, and the vote 
of a majority of such quorum is necessary to bind the board. 

(10) The presiding officer, except where he is the secretary Cuan 
of the board and is not a member, may vote with the other equality 
members of the board upon all questions, and any question” °° 
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on which there is an equality of votes shall be deemed to be 
negatived. 


(11) Subsequent meetings of the board shall be held at 
such time and place as the board may deem expedient. 


(12) Subject to the provisions of the Act under which the 
board is established, special meetings of the board may be 
called by the chairman and in such other manner as the board 
may determine. 1954, c. 86, s. 38 (5-12). 


44.—(1) Except as provided in subsection 2, every person 
elected or appointed to a board, on or before the day fixed for 
the first meeting of the new board, shall make and subscribe 
the following declaration before the secretary of the board or 
before any person authorized to administer an oath and in 
default he shall be deemed to have resigned: 


DECLARATION 
I, A.B., do solemnly declare that: 


1. Iam not disqualified under any Act from being a mem- 
ber of (name of board). 


2. I will truly, faithfully, impartially and to the best of 
my ability execute the office of trustee, and that I have not 
received and will not receive any payment or reward or promise 
thereof for the exercise of any partiality or malversation or other 
undue execution of the said office. 


County or District of 
Ott. WO are ae this A.B, 


(2) Where a person is elected or appointed to fill a vacancy 
on a board, he shall make such declaration on or before the day 
fixed for holding the first meeting of the board after his election 
or appointment and in default he shall be deemed to have 
resigned. 


(3) Every person elected or appointed to a board, before 
entering on his duties as a trustee, shall take and subscribe 
before the secretary of the board or before any person author- 
ized to administer an oath the oath of allegiance in the follow- 
ing form: 

I, A.B., do swear that I will be faithful and bear true 


allegiance to Her Majesty, Queen Elizabeth II (or the reigning 
sovereign for the time being). 


Sworn before me at 


ee ee ee 


the County or District 
Olu pt aurkeskse. deca this A.B. 
dav itiedesiehameoiubere oeees day of 
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(4) The declaration and oath of allegiance shall be filed Biline of 


with the secretary of the board within eight days after the and oath 
making or taking thereof, as the case may be. 1957, c. 110, s. 2. 


4.5. Every secretary of a board shall, Duties of 


secretary 


(a) keep a full and correct record of the proceedings of 
every meeting of the board in the minute book 
provided for that purpose by the board, and ensure 
that the minutes, when confirmed, are signed by 
the chairman or presiding member; 1954, c. 86, 
sA39 sell sa): 


(6) transmit to the inspector copies of reports requested 
by the inspector or the Minister; R.S.O. 1950, c. 316, 
s. 102, cl. (e), amended. 


(c) perform such other duties as may be required of him 
by the regulations, by any other Act or by the board. 
1954, c. 80<5,,39; cl. (0). 


4.6.—(1) Every treasurer and collector of a board and, Security 
if required by the board, any other officer of a board shall give ” ae 
security for the faithful performance of his duties, and the 
security shall be deposited for safe keeping as directed by the 
board. 


(2) The security to be given shall be by the bond, policy Roee ot 
or guarantee contract of a guarantee company as defined in 
The Guarantee Companies Securities Act. 1954, c. 86, s. 40. B-&.0- 1960, 


4.7. Every treasurer of a board shall, Duties of 
treasurer 


(a) receive and account for all school moneys; 


(b) open an account or accounts in the name of the board 
in such of the chartered banks of Canada or in such 
other place of deposit, as may be approved by the 
board; 


(c) deposit all moneys received by him on account of the 
board, and no other moneys, to the credit of such 
account or accounts; 


(d) disburse all moneys as directed by the board; 


(e) produce, when required by the board or by auditors 
or other competent authority, all papers and moneys 
in his possession, power or control belonging to the 
board. 1954, c. 86, s. 41. 


4.8. Any person may, at all reasonable hours, inspect the Inspection 
of books 
minute book, the audited annual financial report and the and accounts 
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current accounts of a board, and the secretary, upon the 
written request of any person and upon the payment to the 
board at the rate of 25 cents for every 100 words or at such 
lower rate as the board may fix, shall furnish copies of them or 


extracts therefrom certified under his hand. 1958, c. 97, s. 5. 


4.9.—(1) A school trustee is not eligible for appointment 
as an inspector or as a teacher by the board of which he is a 
member. 1954, c. 86, s. 42 (1), amended. 


(2) A teacher is not eligible to be a member of the board 
by which he is employed. 1954, c. 86, s. 42 (2); 1959, c. 92, s. 3. 


(3) An inspector is not eligible for appointment as a teacher 
by a board or to be a member of a board while he holds the 
office of inspector. 1954, c. 86, s. 42 (3). 


50.—(1) A school trustee shall not enter into any con- 
tract, agreement, engagement or promise of any kind, either 
in his own name or in the name of another, and either alone 
or jointly with another, in which he has any pecuniary interest, 
profit or promised or expected benefit, with the board of 
which he is a member, or have any pecuniary claim upon 
or receive compensation from the board for any work, engage- 
ment, employment or duty on behalf of the board, and every 
such contract, agreement, engagement or promise is void, and 
a trustee violating the provisions of this subsection zpso facto 
vacates his seat. 


(2) No person is disqualified from being a member of a 
board, or from sitting and voting on such board, by reason 
only of his being proprietor of or otherwise interested in a 
newspaper or other periodical publication subscribed for by 
the board or in which an advertisement is inserted in the regu- 
lar course of business, if the subscription or advertisement is 
paid for at the usual rate, but such member is not entitled to 
vote where his own account is in question. 1954, c. 86, 
S243 sla 2), 


(3) No person is disqualified from being a member of a 
board, or from sitting and voting on such board, by reason 
only of his being related by blood or marriage to a person 
employed by the board. 1959, c. 92, s. 4. 


(4) A trustee who is a shareholder or an officer, director 
or other employee of a corporation shall not vote on any 
question affecting the corporation with respect to any dealings 
or contract between the corporation and the board. 


(5) Nothing in this section, 


(a) prevents a trustee from receiving or being allowed 
such allowances for attendance at meetings and 
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otherwise as are permitted by the Act under which 
he is elected or appointed; 


(b) prevents a trustee who is an assessor or a collector 
from receiving or being allowed such remuneration 
as is provided for under the Act under which he is 
elected or appointed; or 


(c) prevents a trustee who is a secretary or treasurer 
of a rural elementary school board from receiving 
or being allowed such compensation for his services 
as may be approved at, and entered in the minutes 
of, the annual meeting or at a special meeting of 
the electors in the case of a public school board, or 
of the supporters of the school in the case of a 
separate school board. 


(6) On the complaint of two ratepayers assessed for the 
support of the school or schools under the jurisdiction of the 
board, or on the complaint of the remaining trustee or trustees, 
the judge of the county or district court shall, on proof of the 
facts, declare the seat vacant and the provisions of the Act 
under which the board is established, with respect to the 
filling of vacancies, apply. 1954, c. 86, s. 43 (3-5). 


51.—(1) Ifa trustee is convicted of an indictable offence, 
or becomes mentally ill, or absents himself without being 
authorized by resolution entered in the minutes from the 
meetings of the board for three consecutive months, or ceases 
to hold the residence qualification required by the Act under 
which he was elected or appointed in the case of a public or 
secondary school board or ceases to reside within the munici- 
pality in the case of an urban separate school board or within 
three miles of the school in the case of a rural separate school 
board, he zpso facto vacates his seat and the provisions of 
the Act under which the board is established, with respect to 
the filling of vacancies, apply. 


(2) Notwithstanding subsection 1, where a trustee is con- 
victed of an indictable offence, the vacancy shall not be filled 
until the time for taking any appeal that may be taken from 
the conviction has elapsed, or until the final determination of 
any appeal so taken, and in the event of the quashing of the 
conviction the seat shall be deemed not to have been vacated. 
1954, c. 86, s. 44. 


52. Where a complaint is made in writing to the inspector 
concerned by any two ratepayers assessed for the support of 
the school or schools under the jurisdiction of the board, or 
by the remaining trustee or trustees thereof, that any trustee 
was not, at the time of his election or appointment, qualified 
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to be elected or appointed, or is not competent to act or is 
disqualified from acting, the inspector may file the complaint 
with the judge of the county or district court and on proof 
that the complaint is based on fact, the judge shall declare 
the seat vacant and the provisions of the Act under which the 
board is established, with respect to the filling of vacancies, 
apply. 1954, c. 86, s. 45. 


53. If a board refuses or neglects to take proper security 
from the treasurer or other person to whom it entrusts school 
moneys, and any school money is forfeited or lost in conse- 
quence of the refusal or neglect, every member of the board 
is personally liable for such moneys which may be recovered 
by the board, or by any ratepayer assessed for the support 
of the school or schools under the jurisdiction of the board 
suing on behalf of himself and all other such ratepayers, in a 
court of competent jurisdiction, but no member is liable if he 
proves that he made reasonable efforts to procure the taking 
of the security. 1954, c. 86, s. 46. 


54.—(1) Notwithstanding any other Act, where the 
council of a municipality is required to conduct the election 
of trustees for a board and biennial elections have been 
provided for members of council, the trustees shall be elected 
biennially in the same year as the members of council and 
shall hold office for two years. 


(2) All elected trustees in office in the year in which the 
nomination meeting is to be held in respect of the first bi- 
ennial election of trustees cease to hold office at the end of 
that year. 


(3) Where a board has jurisdiction in more than one 
municipality and the election of members of council of the 
municipality that is responsible for conducting the nomina- 
tions and elections of trustees has annual elections and one or 
more of the other municipalities has biennial elections for 
members of council, each municipality having biennial elec- 
tions shall make provision for the nomination and election 
of trustees in the municipality for the year in which elections 
are not held for members of council of that municipality. 
1958 Mer OT +s 0: 


(4) Where a council is elected biennially and a new board 
is established after the election of council to be organized 
for the second year of the term of council, the council shall 
provide for the election of trustees to hold office for one year 
from the 1st day of January of such year and the election shall 
be held in the same manner as the election of trustees is held 
at municipal elections. 1960, c. 107, s. 5. 
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PART V 
AUXILIARY CLASSES 


55.—(1) Subject to the regulations, a board may establish — 
and conduct classes for children who, not being persons he 
whose mental capacity is incapable of development beyon Haare 
that of a child of normal mentality at eight years of age, are 
from any physical or mental cause unable to take proper 
advantage of the elementary or secondary school courses. 

(2) Subject to the regulations, a board may establish day Ute 
classes in oral speech and lip-reading to accommodate deaf children 
children within its jurisdiction. 1954, c. 86, s. 47. 


56.—(1) For the purposes of section 55, the board ay, Poesia 
subject to the approval of the Minister, 


(a) acquire a site and erect thereon such buildings as 
may be suitable for the education and training of the 


pupils; 


(b) establish such courses of instruction and training 
as may be best adapted to secure the mental and 
physical development of the pupils; 


(c) appoint such teachers and special instructors in 
ordinary learning or in any useful and _ beneficial 
occupation as the board may think proper. 

(2) With the approval of the Minister, a site may be eerie 
acquired and buildings erected thereon for the purposes of in adjoining 
this Part in an adjoining municipality. 1954, c. 86, s. 48. seston 


57.—(1) Subject to the regulations, pupils may be ad- eran: 
mitted to auxiliary classes upon the report and recommenda- recom- 


tion of a board consisting of, mendation 
(a) the principal of the school; 


(b) a legally qualified psychiatrist or other legally quali- 
fied medical practitioner appointed by the school 
board; and 


(c) the school inspector. 1954, c. 86, s. 49 (1); 1955, 
¢: 75h) S323} 


(2) The principal of the school shall be the chairman of Chairman 
the board and where there is more than one inspector in the inspector 
inspectorate the senior inspector, or an inspector nominated 
by him, shall be the school inspector on the board. 


(3) Subject to the regulations, a resident pupil, eorapsOry 


(a) who is required to attend school under Part I; and 
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(b) in respect of whom a report recommending his ad- 
mission to an auxiliary class established by the 
school board has been made and approved under 


subsection 1, 


may be required by the school board to attend such auxiliary 
class. 


(4) Non-resident pupils may be admitted to auxiliary 
classes under the terms permitted or prescribed by the regula- 
tions, and upon payment of such fees for instruction as may 
be fixed by the board and approved by the Minister. 1954, 
c. 86, s. 49 (2-4). 


58. Where a board has established auxiliary classes under 
this Part, it may provide for the proper supervision of the 
health and treatment of pupils attending the classes and for 
proper medical treatment of pupils who appear to the principal 
or inspector to require the same. 1954, c. 86, s. 50. 


59. The board may direct such officers as it may appoint 
to visit pupils’ homes and to consult with and advise their 
parents as to the conditions that will be most conducive to 
the pupils’ development. 1954, c. 86, s. 51. 


60. Subject to the regulations, the board may provide for 
the transportation of pupils to and from the classes, and may 
pay for the same out of the funds provided under section 61. 
1954, 5C" 86725552: 


61. The moneys required by a board for carrying out the 
objects of this Part shall be raised and levied in the same 
manner as for the erection, establishment, improvement or 
maintenance of the schools under the control of the board. 
1954, c. 86, s. 53. 


PART VI 
SCHOOL SITES 
62. In this Part, 


(a) “board” means a public school board, separate school 
board, continuation school board, board of education, 
high school board or advisory committee appointed 
under Part III of The Secondary Schools and Boards 
of Education Act; 


(b) ‘judge’ means a judge or junior or acting judge of the 
county or district court of the county or district in 
which lands to be acquired for a school site under this 
Part are situated; 
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(c) ‘“‘owner’’ includes a mortgagee, lessee, tenant and 
occupant and any person entitled to a limited estate 
or interest, and a guardian, executor, administrator 
or trustee in whom land or any interest therein is 
vested. 1954, c. 86, s. 54, cls. (a-c). 


63. A judge who is a member of a board shall not act in gagee act 
act when 
any matter under this Part in which the board is interested. member of 


LOSE CHOCO RS: 


i 1 Powers and 
64. The powers and duties conferred and imposed upon a }ore!s 8 


board by this Part are subject to the regulations. 1954, c. 86, be subject to 
Ss. 56. ? regulations 


65.—(1) Subject to the provisions of The Public Schools Board may 


Act and The Separate Schools Act as to the selection of a site by Sane 
a rural school board, every board may acquire by purchase or 3.536 136s" 
otherwise or may expropriate any land described in a resolu- 
tion of the board declaring that the land is required for a school 


site or for the enlargement of a school site. 


(2) The board of education for a city or town may acquire Acquiring 
by purchase or otherwise, or may expropriate, land in a town- adjoining 
ship for the purposes of a school site where the land adjoins °°" 
a boundary between the city or town and the township. 


(3) Where a board of education expropriates land under pend qele 
subsection 2, the land is not exempt from taxation by the from 
township, hoe the corporation of the township and the board Se 
of education may agree upon a fixed annual sum to be paid 
as taxes upon the land, or in case of disagreement, the amount 
shall be determined by the judge. 1954, c. 86, s. 57. 


66.—(1) A board of a city or town may acquire by pugs; Acquiring 


and out- 
chase or otherwise any land in an adjacent municipality side city 


that the board deems it desirable to acquire in view of the ena: 
probable further extension of the limits of the city or town*"°" *** 
so as to include the land, but no land shall be acquired under 
this section at a greater distance than five miles from the limits 


Of tie City, OF LOW, 1954,,6..50, Sado.) 1007, CLO as. 3: 


(2) All land acquired under subsection 1, so long as it is Assessment 
axa- 
held by the board, is subject to municipal assessment and tion 
taxation in the municipality in which it is situated. 


(3) Nothing in subsection 1 shall be deemed to authorize Ha DrOU Has 
the expropriation of land in another municipality by a board authorized 
of acity or town. 1954, c. 86, s. 58 (2, 3). 


(4) So long as land acquired by a board of a city or town Building 
under subsection 1 is held by the board, no school building prohibited 
or other permanent improvement shall be constructed on such 
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land until the land is included within the limits of the school 
section under the jurisdiction of the board. 1959, c. 92, s. 5, 
amended. 


(5) Where a board has acquired land in another munici- 
pality under subsection 1, and the land appears to the board 
to have become undesirable for school purposes, the board 
may sell, lease or otherwise dispose of the land as it may deem 
expedient. 1954, c. 86, s. 58 (4). 


67. At any time after a board passes a resolution declaring 
that any land is required for a school site, or for the enlarge- 
ment of a school site, and that immediate possession thereof is 
required by it, the board, by leave of the judge and upon 
payment into the Supreme Court of a sum sufficient, in the 
opinion of the judge, to satisfy the compensation, may enter 
upon and take possession of the land, and if any resistance or 
forcible opposition is made to its so doing, the judge may issue 
his warrant to the sheriff of the county or district in which 
the land lies to put the board in possession and to put down 
such resistance or opposition, which the sheriff, taking with him 
sufficient assistance, shall accordingly do. 1954, c. 86, s. 59. 


68.—(1) Every corporation, tenant in tail or for life, 
guardian, executor, administrator, committee and every trus- 
tee, not only for and on behalf of himself, his heirs and succes- 
sors, but also for and on behalf of those he or they may repre- 
sent, whether married women, infants, unborn issue, mentally 
incompetent persons or mentally defective persons, or other 
person, seized, possessed of or interested in any land may 
contract for, sell and convey all or part thereof or any interest 
therein to a board for a school site or for an enlargement of 
or addition to a school site, and any contract, agreement, 
sale, conveyance or assurance so made is valid and effectual 
to all intents and purposes. 


(2) Where there is no person who under subsection 1 may 
contract, sell or convey, the Supreme Court may on the appli- 
cation of the board appoint some person to act for and on 
behalf of the owner for the purposes mentioned in subsection 
1 and in any proceedings that may be taken under this Part 
and may give proper direction concerning the disposition of 
the purchase money. 1954, c. 86, s. 60. 


69.—(1) Where the owner and the board are unable to 
agree on the compensation to be paid to the owner, the amount 
to be paid shall be fixed and determined by the judge upon 
oral evidence at such time and place as he may upon notice 
to all concerned appoint. 


(2) The hearing shall be conducted in the same manner as 
nearly as may be as in the case of a trial before the judge in 
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an action in the county court and a subpoena may issue from 
the county court to command the attendance of witnesses. 


(3) The sheriff and the clerk of the county court shall Dutics of, 
perform the same duties and are entitled to the same fees as “lerk 
in the case of a trial in the county court. 


(4) An appeal lies from the decision of the judge to the 4PPea! 
Court of Appeal. 1954, c. 86, s. 61. 


70. The judge shall determine what interest, if any, shall eran 


be paid to the owner. 1954, c. 86, s. 62. owner 


71.—(1) On the filing with the county judge of the certi- Judge may 


order notice 


ficate of an Ontario land surveyor that he is not interested to be pub- 
in the matter, that he knows the land, describing it, and that uted os 
some certain sum named in the certificate is, in his opinion, 
a fair compensation for the land, the judge, if satisfied by 
affidavit or other evidence, that diligent inquiry has been 
made and that the owner is unknown or cannot be found, may 
order that a notice be inserted for such time as he may deem 
proper in some newspaper published in the county or district 
and may order that notice be also sent to any person by mail 
or served upon him in such manner as the judge may direct. 


(2) The notice shall contain a short description of the land Contents of 
and a statement of the readiness of the board to pay the sum 
so certified, shall give the name of the judge who is to determine 
the compensation under this Part and shall state the time 
within which the offer is to be accepted, and such other 
particulars as the judge may direct. 


(3) If within the time stated the owner does not notify Mt ara 
the board of his acceptance of the sum offered, the judge may tion 
proceed ex parte on oral evidence to determine the compensa- 
tion to be paid. 1954, c. 86, s. 63. 


72. The judge may hear and determine all claims or Judge may 


rights of encumbrancers, lessees, tenants, occupants or other claims of 
persons as well as those of the owner in respect of the land, brancers, 
provided that in such case the claimant or other person has ~~” 
first received ten clear days notice of the intention to deter- 


mine his claim or right. 1954, c. 86, s. 64. 


Damages 


73. Where part only of the lot or parcel of land of the wig by 
owner is required, the judge shall include in the compensa- severance 
tion the amount that will, in his opinion, compensate the 
owner for any damage directly resulting from severance. 

1954, c. 86, s. 65. 
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74.—(1) A notice of intention to acquire land may be 
desisted from by the board at any time within twenty-one days 
after the amount has been determined by the judge by giving 
written notice to the owner and filing the same with the clerk 
of the county or district court, but the board shall in that case 
pay the whole cost of the proceedings and all damages sus- 
tained by the owner in consequence of the taking and aban- 
donment and such costs shall be ascertained in a summary 


way by the judge. 


(2) The right of desistment shall not be exercised more 
than once with respect to a parcel of land. 1954, c. 86, s. 66. 


75. The costs of the proceedings are in the discretion 
of the judge, who may direct to and by whom and in what 
manner such costs or any part thereof shall be paid, and he 
may award any costs to be paid as between solicitor and 
client. 1954, c. 86, s. 67. 


76. If the amount determined by the judge and any costs 
awarded have been paid in the manner and to the person 
directed by the judge, he may make a vesting order vesting 
the land taken in the board and the order may be registered 
and confers upon the board a good title to the land taken. 
1954, c. 86, s. 68. 


77.—(1) Every sum to be paid as compensation shall be 
paid within thirty days after the determination of the amount 
to be paid. 


(2) Where the person entitled thereto is absent or where 
for any other reason payment of such sum cannot be made 
pursuant to the award, or if the title to the land or any interest 
therein or the right to any part of the compensation is in 
doubt, or if for any other reason the board deems it advisable, 
the board may pay the sum awarded or any part thereof into 
the Supreme Court with six months interest thereon. 1954, 
c. 86, s. 69. 


78. The compensation for any land that is taken without 
the consent of the owner stands in the stead of the land, and 
any claim to or encumbrance upon the land, or any part 
thereof, is, as against the board, converted into a claim to or 
upon the compensation or to or upon a like proportion thereof 
and it is responsible accordingly, whenever it has paid the 
compensation or any part thereof to a person not entitled to 
receive the same, saving always its recourse against such 
person. 1954, c. 86, s. 70. 
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79. In the case of a municipality for which an official eens 


arbitrator has been appointed under The Municipal Arbitra- determined 
tions Act, the compensation to be paid to the owner shall be Bei dag 
determined by the award of the official arbitrator instead of B-§.0. 1960, 
by the judge as hereinbefore provided, and the provisions of 


that Act mutatis mutandis apply. 1954, c. 86, s. 71. 


eemced AW 
INSPECTORS 


80.—(1) The Minister shall determine the number of Minister to 
inspectorates in Ontario, the limits of each inspectorate and number of 
the number of provincial inspectors to be appointed. R.S.O. ™*Pectorstes 


1950, c. 316, s. 119 (1), amended. 


(2) Provincial inspectors shall be appointed by the Lieu- Appointment 
tenant Governor, upon the recommendation of the Minister. inspectors 


R.S.O. 1950, c. 316, s. 120 (2), amended. 


81.—(1) Where the average attendance of pupils in the Municipal 
public schools operated by a board in any year is 2,000 or rig 
more but less than 3,000, the board may request the Minister 
to designate the school section as a municipal inspectorate 
and if the request is granted the school section shall become 
a municipal inspectorate on the date designated by the Minis- 
ter and the board shall employ a public school inspector whose 
appointment or removal is not effective until approved by 
the Minister. 


(2) Where the average attendance of pupils in the public Idem 
schools operated by a board in any year is 3,000 or more, the 
school section shall on the 1st day of July of the following year 
become a municipal inspectorate and the board shall employ 
an adequate staff of public school inspectors whose appoint- 
ment or removal is not effective until approved by the Minister. 

1960, c. 96, s. 21 (1). 

(3) Where the number of teachers employed in the public Where 100 
and secondary schools operated by a board of education be- elie ; 
comes 100, the board may request the Minister to designate pape eie 
the school section as a municipal inspectorate and the board secondary 
shall appoint one or more public school inspectors, one of 
whom shall be designated as the chief inspector and superin- 


tendent of public schools. 


(4) Where a municipal inspectorate has been established Where board 
Oo ucation 


for a board of education and the board appoints a director of has appointed 
education who is qualified to be a public school inspector, the of education 
board shall designate him as the chief inspector of public 


schools and may appoint one or more public school inspectors, 
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one of whom may be designated as superintendent of public 
schools. 


(5) Where a municipal inspectorate has been established 
for a board of education and the board appoints a director of 
education who is not qualified to be a public school inspector, 
the board shall appoint a chief inspector of public schools who 
shall also be the superintendent of public schools. 1959, 
c. 83, s. 10 (1), amended. 


(6) Where a high school board or board of education 
employs 150 or more secondary school teachers, the board 
may request the Minister to designate the high school district 
as a municipal inspectorate for secondary school purposes and, 
if the request is granted, the board shall appoint one or more 
secondary school inspectors approved by the Minister. 1954, 
c. 87, s. 36 (1), amended. 


82.—(1) Where the Minister directs the appointment of 
an additional municipal inspector, or where a vacancy occurs 
in the office of municipal inspector, an inspector shall be 
appointed by the board by resolution passed at the first 
meeting held after receiving the direction or after the vacancy 
occurs, and the secretary of the board shall forthwith transmit 
a copy of the resolution, certified by the chairman, to the 
Minister by registered mail. 


(2) Where a board neglects to appoint a municipal inspec- 
tor within one month after a directive from the Minister has 
been received, or after a vacancy has occurred, the Minister 
may make the appointment. 


(3) Every appointment of a municipal inspector is subject 
to ratification by the Minister, and if the appointment is not 
so ratified within one year after the date on which the inspec- 
tor assumes office, it then terminates and the board shall 
appoint another inspector as provided for by this Act. 


(4) Where a board appoints more than one inspector, the 
board, with the approval of the Minister, 


(a) may designate one of the inspectors as chief inspector; 
(b) shall designate a district for each inspector; and 


(c) may assign administrative duties, in addition to 
those prescribed in the regulations, to the chief 
inspector and to each inspector as the board deems 
expedient. Ru9,0. 11990, CG. 3102 Sei01 1 Oi ( 2). tet 
(1, 3-7); 1954, c. 87, s. 36 (2, 3), amended. 


83.—(1) An inspector may be suspended or removed 
from office by the Minister for neglect of duty, misconduct, 
inefficiency or physical infirmity. 
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(2) A board may suspend a municipal inspector, appointed peer oh. 
by the board, for neglect of duty, misconduct, inefficiency or ee 
physical infirmity, and the secretary of the board shall forth- ” 
with report the suspension to the Minister in writing, with a 
statement of the reasons therefor, and the Minister may 
remove or confirm the suspension or may remove the person 
from office and the decision of the Minister is final. 

(3) The Minister may give such direction as to the payment Direction as 

: ; ‘ to payment 
or forfeiture of the salary of the inspector for the period of or forfeiture 
suspension, as he deems just. R.S.O. 1950, c. 316, s. Poin, eas 
1954, c. 87, s. 36 (4-6). 


(4) No person who has been removed from the office of eee 
inspector by the Minister shall be appointed or act as an not to be 
inspector. aes is 


(5) A municipal inspector shall hold the qualifications Qualification 
prescribed by the regulations for a provincial inspector and oo 
shall be required to take such courses of training as may be 
required under the regulations. 

(6) An inspector shall not accept any other office or employ- pole lita 
ment and may not follow any other profession or calling 
during his tenure of office as an inspector, without the approval 
of the Minister. R.S.O. 1950, c. 316, s. 122 (2-4); 1954, 


c. 87, s. 36 (7, 8), amended. 


(7) The salary and travelling and other expenses of a Salaries of 
nicip 


municipal inspector shall be fixed by the board and are payable inspectors 
by the treasurer of the board. R.S.O. 1950, c. 316, s. 124 (2). 


a Duties of 
. 84.—(1) Subject to the regulations, it is the duty of an Uns or 
inspector, 


(2) to bring about improvement in the work done in the spre | 
classrooms by inspiring the teachers and pupils and 24 pupils 
by sympathetically assisting the teachers to improve 


their practice; 


(b) to assist and co-operate with school boards to the end °o;9prrate, | 
that the schools may best serve the needs of the 
children; 


(c) to visit each school in his inspectorate during the Visit schools 
school year and visit each classroom in operation 
in his inspectorate as often and for such length of 
time on each occasion as the Minister may direct; 


(d) to prepare a report of each school based on the visits Pyrpmre 


made during the year in the form prescribed by the 
Minister; 
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SCHOOLS ADMINISTRATION Sec. 84 (1) (e) 
in the case of an elementary school inspector, to 
forward to each board in his inspectorate a copy of a 
report on its schools at least once a year; 


on request, to make a general annual report as to the 
performance of his duties and the condition of the 
schools in his inspectorate to the Minister and also 
to the school board in the case of a municipal 
inspectorate; 


to report to the medical officer of health of the 
municipality any case in which the school buildings 
or premises are found to be in an unsanitary condi- 
tion; 


to furnish the Minister with information respecting 
any school in his inspectorate whenever required to 
do so; 


to recommend the withholding or any portion of the 
legislative grant, 


(1) where the school board has failed to operate 
its schools or to provide education in a school 
that is accessible to the pupils for less than 
six months in the year, except where the 
school has been closed by order of the medical 
officer of health or local or provincial health 
authorities on account of the prevalence of any 
communicable disease, 

(ii) where the board fails to transmit promptly 

the annual or other school returns properly 

completed, 

(iii) where the board fails to comply with this Act 

or the regulations, 

(iv) where the teacher uses or permits to be used 

as a text-book, any book not authorized by 

the regulations, 


and in every case to report to the board and to the 
Minister his reasons for so doing; 


to discharge such other duties as may be required by 
the Minister or the regulations; 


to deliver to his successor on retiring from office, his 
official correspondence and all school papers in his 
custody on the order of the Minister. 


(2) Every inspector is directly responsible to the Minister 
for the performance of his duties under subsection 1. 
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(3) Every municipal inspector is also responsible to the te board 
board by which he was appointed for the administrative 
duties delegated to him by the board. 

(4) Where an inspector requires the testimony of a witness pone 
as to any alleged fact in any complaint or appeal made to him on oath 
or to the Minister, he may administer an oath to the witness 
and he has the like power to take evidence and to enforce the 
attendance of witnesses and the production of documents as a 
court has in civil cases. R.S.O. 1950, c. 316, s. 123, amended. 


PARTAVIM 


OFFENCES AND PENALTIES 


85. Any person who wilfully makes a false declaration of Abe 
ion 

his right to vote at a school meeting or at an election of of right 

trustees is guilty of an offence and on summary conviction is ie 


liable to a fine of not more than $25. 1954, c. 86, s. 72. 


86. Any person who wilfully interrupts or disquiets the Disturbances 
proceedings of a school meeting or a school by rude or indecent 
behaviour or by making a noise either in the place where the 
meeting is held or in the school or so near thereto as to inter- 
fere with the proceedings of the meeting or the order of 
exercises of the school is guilty of an offence and on summary 
conviction is liable to a fine of not more than $25. 1954, 

CuSO Si To. 


87.—(1) A trustee who refuses to serve after being elected Retype 
or appointed with his own consent is guilty of an offence and 
on summary conviction is liable to a fine of $25. 


(2) A trustee who has been elected or appointed and has aha 
not refused to accept the office and who at any time refuses duties 
or neglects his duties as trustee is guilty of an offence and on 


summary conviction is liable to a fine of not more than $25. 


(3) A trustee who sits or votes at any meeting of the board Atting 
after becoming disqualified is guilty of an offence and on sum- qualified 
mary conviction is liable to a fine of not more than $25 for 


every meeting at which he so sits or votes. 1954, c. 86, s. 74. 


88. The chairman of a rural school meeting who neglects Tale Be 
to transmit to the inspector concerned a minute of the pro- minutes 
ceedings of any annual or other rural school meeting over 
which he has presided, within ten days after the holding of 
the meeting, is guilty of an offence and on summary conviction 


is liable to a fine of not more than $25. 1954, c. 86, s. 75. 
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89. Every school board and its secretary and treasurer 
shall furnish the auditors with any papers or information in 
its or his power that may be required of it or him relating to 
the school accounts and a member of the board, or a secretary 
or treasurer, who neglects or refuses so to do is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $25, but no member is liable if he proves that he 
made reasonable efforts to procure the furnishing of the papers 
or information. 1954, c. 86, s. 76. 


90. Every trustee who knowingly signs a false report and 
every teacher who keeps a false school register or makes a 
false return is guilty of an offence and on summary conviction 
is liable to a fine of not more than $25. 1954, c. 86, s. 77. 


91. If an annual or other rural public school meeting has 
not been held for want of the proper notice, every trustee or 
other person whose duty it was to give notice is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $25. 1954, c. 86, s. 78. 


92.—(1) Ifa township clerk neglects or refuses to prepare 
and furnish the map of the school sections of his municipality 
as required by The Public Schools Act, or if he neglects for 
one month to make any return required by that Act, he is 
guilty of an offence and on summary conviction is liable to 
a fine of not more than $25. 


(2) Ifa county clerk neglects or refuses to prepare the map 
of the county showing the boundaries of the high school 
districts therein as required by The Secondary Schools and 
Boards of Education Act, he is guilty of an offence and on 
summary conviction is liable to a fine of not more than $25. 
1954, c. 86, s. 79. 


93.—(1) A treasurer, secretary or secretary-treasurer, or 
a person having been a treasurer, secretary or secretary- 
treasurer, and a trustee or other person who has in his posses- 
sion any book, paper, chattel or money that came into his 
possession as such treasurer, secretary, secretary-treasurer, 
trustee or otherwise shall not wrongfully withhold, or neglect 
or refuse to deliver up, or account for and pay over the same 
to the person and in the manner directed by the board or by 
other competent authority. 


(2) Upon application to the judge of the county or district 
court by the board, supported by affidavit, showing such 
wrongful withholding or refusal, the judge may summon the 
treasurer, secretary, secretary-treasurer, trustee or person to 
appear before him at a time and place appointed by him. 
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(3) A bailiff of a division court, upon being required so to Service of 
do by the judge, shall serve the summons or a true copy thereof 
on the person complained against personally or by leaving 
it with a grown-up person at his residence. 

(4) At the time and place so appointed, the judge, if Order to 
satisfied that service has been made, shall, in a summary 
manner, and whether the person complained against does or 
does not appear, hear the complaint, and if he is of the opinion 
that it is well founded may order the person complained against 
to deliver up, account for and pay over such book, paper, 
chattel or money by a day to be named by the judge in the 
order, together with such reasonable costs incurred in making 
the application as the judge may allow. 


(S) In the event of non-compliance with the order, the Effect of 


judge may order such person to be forthwith arrested by the pliance with 
sheriff of any county or district in which he may be found, Jagr ° 
and to be committed to the jail of the county or district in 

which he resides, there to remain without bail until the judge 

is satisfied that he has delivered up, accounted for or paid 

over the book, paper, chattel or money in the manner directed 


by the board or other competent authority. 


(6) Upon proof of his having so done, the judge shall make Discharge 


n comply- 


an order for his discharge and he shall be discharged accord- ing with 
ingly. aie 


(7) Upon proof that the person has done all in his power Discharge 
to deliver up, account for or pay over such book, paper, 
chattel or money as directed, the judge may order his dis- 
charge on such terms or conditions as he may deem just. 

(8) Such proceedings do not impair or affect any other Other 
remedy that the board or other competent authority may not affected 
have against the person complained against or against any 


other person. 1954, c. 86, s. 80. 


94.—(1) Section 93 applies to the case of any person who tie ater g 


has in his possession any books, paper, chattel or money that reat. 


came into his possession as secretary, or treasurer, or member, on dis- 
or otherwise, of a board that has been dissolved, and every Shee 
such person shall deliver up, account for and pay over every?" 
such book, paper, chattel and all such money to the person 

and in the manner provided in or under the Act under which 

the board is dissolved and failing any such provision as 
directed by the Minister, and in default of his so doing, pro- 
ceedings may be taken against him by two ratepayers in the 

same manner as in the case provided for by section 93, and 


that section mutatis mutandis applies. 
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(2) Subsection 1 applies to every person who has received 
from such secretary, treasurer, trustee or other person any 
book, paper, chattel or money, which by subsection 1 it is 
declared to be the duty of such secretary, treasurer, trustee 
or other person to deliver up, and the like proceedings may 
be taken against such first-mentioned person. 1954, c. 86,s. 81. 


95.—(1) No teacher, trustee, inspector or other person 
officially connected with the Department or with any elemen- 
tary or secondary school or with any teachers’ college or other 
institution that is under the management or control of the 
Minister, shall sell or become or act as agent for any person to 
sell or to promote in any way the sale of any school library, 
prize or text-book, map, chart, school apparatus, furniture, 
stationery or other article for the use of any elementary or 
secondary school, teachers’ college or other institution afore- 
said or for the use of any pupil thereof, nor shall he receive 
directly or indirectly compensation or other remuneration 
or the equivalent for so doing. 


(2) Every person who contravenes subsection 1 is guilty 
of an offence and on summary conviction is liable, if he is a 
teacher to a fine of not more than $50, if he is a trustee to a 
fine of not more than $100, if he is an inspector to a fine of not 
more than $500 and if he is any other person so officially 
connected to a fine of not more than $100. 


(3) Any person, firm or corporation and any agent of a 
person, firm or corporation who employs a teacher, trustee, 
inspector or any other person officially connected with the 
Department or with any elementary or secondary school or 
with any teachers’ college or other institution that is under 
the management or control of the Minister, to sell or become 
or act as agent for or to promote in any way the sale of any 
school library, prize or text-book, map, chart, school apparatus, 
furniture, stationery or other article for the use of any elemen- 
tary or secondary school, teachers’ college or other institution 
aforesaid, or who directly or indirectly gives or pays to any 
such teacher, trustee, inspector or other person compensation 
or remuneration or the equivalent thereof is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $500. 


(4) Any gift or payment made to a teacher, trustee, 
inspector or other person so officially connected by any person, 
firm or corporation interested either as principal or agent in 
any such sale is prima facie evidence of a contravention of 
this section. 


(5) No prosecution for any of the penalties mentioned in 
this section shall be instituted without the written consent 
of the Attorney General or the Deputy Attorney General. 
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(6) This section does not apply to sales made by a trustee Sain 


who is a merchant or bookseller in the ordinary and regular course of 
usiness 


course of his business as such and made at his shop or place excepted 
of business. 1954, c. 86, s. 82. 


PAY ES RWI € 


MISCELLANEOUS 


96.—(1) Nothing in section 38 affects any pension plan Saving 
established and approved by the Minister before the 6th day 
of April, 1954 under section 39 of The High Schools Act, ES 1950, 
section 129 of The Public Schools Act or section 83 of The 316, 356 
Separate Schools Act. 


(2) Nothing in section 39 affects any sick leave credit plan Idem 
established and approved by the Minister before the 6th day 
of April, 1954 under section 40 of The High Schools Act, 
section 130 of The Public Schools Act or section 84 of The 
Separate Schools Act. 


(3) Nothing in section 40 affects any retirement allowance Idem 
granted before the 6th day of April, 1954 under section 60 of 
The High Schools Act or section 128 of The Public Schools Act. 
1954, c. 86, s. 83. 


97 -—(1) Except as provided in subsection 2, where a Share of 
trailer is located in a trailer camp or elsewhere in a munici- aie 
pality and licence fees are collected for the trailer or for the fo po Pia 
land occupied by the trailer in a trailer camp in any year, the 


council of the municipality shall pay, 


(a) to the public school board having jurisdiction in the 
school section in which the trailer is located a share 
of the licence fees collected in the same proportion 
as the rate levied in that part of the municipality for 
public school purposes, including township grants, 
bears to the total of the rates levied in that part of the 
municipality for public and secondary school pur- 
poses and municipal purposes; and 


(6) to the secondary school board having jurisdiction in 
the secondary school district in which the trailer is 
located a share of the licence fees collected in the 
same proportion as the rate levied in that part of 
the municipality for secondary school purposes bears 
to the total of the rates levied in that part of the 
municipality for public and secondary school purposes 
and municipal purposes. 


(2) Where the occupant of a trailer has given to the clerk !de™ 
of the municipality in which the trailer is located a notice 
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in writing stating that he is a Roman Catholic and desires to 
be a supporter of a separate school that is situated within 
three miles of the trailer and within the municipality or a 
municipality contiguous thereto, the council of the munici- 


pality shall pay, 


(a) to the board of the separate school a share of the 
licence fees collected with respect to such trailer in 
the same proportion as the rate levied for separate 
school purposes in that part of the municipality 
that is within three miles of the separate school 
bears to the total of the rates levied in such part of 
the municipality for separate and secondary school 
purposes and municipal purposes; and 


(6) to the secondary school board having jurisdiction in 
the secondary school district in which the trailer is 
located a share of the licence fees collected with 
respect to such trailer in the same proportion as the 
rate levied for secondary school purposes in such 
district bears to the total of the rates levied for 
separate and secondary school purposes and munici- 
pal purposes in that part of the district within three 
miles of the separate school. 


(3) This section does not apply to trailer camps and trailer 
parks operated by a municipality. 1957, c. 110, s. 4. 


98.—(1) Except as provided in subsection 2, the owner, 
lessee or person having possession of a trailer that is located 
in territory without municipal organization in a public school 
section shall pay to the public school board, on or before the 
first day of each month, a fee of $3 in respect of such trailer 
for each month or part thereof, except July and August, that 
the trailer is so located. 


(2) Where the occupant of a trailer that is located in 
territory without municipal organization is a Roman Catholic 
and signifies in writing to the separate school board and if the 
trailer is located in a public school section to the secretary of 
the public school board that he isa Roman Catholic and wishes 
to be a supporter of the separate school that is within three 
miles of the trailer, the owner or lessee of the trailer shall pay 
to the separate school board, on or before the first day of each 
month, a fee of $3 in respect of such trailer for each month or 
part thereof, except July and August, that the trailer is so 
located. 


(3) The owner, lessee or person having possession of a 
trailer that is located in territory without municipal organiza- 
tion in a secondary school district shall pay to the secondary 
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school board, on or before the first day of each month, a fee 
of $2 in respect of such trailer for each month or part thereof, 
except July and August, that the trailer is so located. 


(4) No person is required to pay a fee under this section Notice 
until he has been notified in writing by the secretary of the 
board concerned or the tax collector that he is liable to pay 
such fee and upon receipt of such notice the person shall forth- 
with pay all fees for which he has been made liable under 
this section before receipt of the notice and shall thereafter 
pay fees in accordance with subsections 1 to 3. 


(5) Every notice under this section shall make reference seat 
to this section and shall specify, 


(a) the amount of fees for which the person is liable on 
receipt of the notice; 


(b) the amount of the monthly fee to be paid thereafter; 
(c) the date by which payment is required to be made; 
(d) the place at which payment may be made; and 

(e) the fine provided under this section. 


(6) Every owner or lessee or person having possession of a Offence 
trailer who permits the trailer to be located in any part of 
territory without municipal organization in which he is liable 
for any fee under this section without paying the fee as re- 
quired under this section is guilty of an offence and on sum- 
mary conviction is liable to a fine of not less than $10 and not 
more than $50 and each day that this subsection is contra- 
vened shall be deemed to constitute a separate offence. 1958, 
CLS oO. 


99.—(1) Arbitrators acting under The Public Schools Act, reeled te 


send copy 


The Separate Schools Act, The Secondary Schools and Boards of of award to 
Education Act or this Act shall send a copy of their award age an 
forthwith after the making thereof to the secretary of the $¢,°3% 3° 
school board and to the clerk of each municipality efecrad 

(2) Such arbitrators shall determine the liabilities of the Liability of 
parties concerned for the cost of the arbitration and such ea a 


determination is final and conclusive. 


(3) Each arbitrator, except an arbitrator under Part VI, Fees 
shall be paid a fee, 


(a) in the case of the Ontario Municipal Board, as 
determined by the Board; 


(b) in the case of a judge, at the rate of $15 for each 
sitting of a half-day or fraction thereof; 
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(c) in the case of an arbitrator other than a school 
inspector, judge or member of the Ontario Municipal 
Board, at the rate of $10 for each sitting of a half-day 
or fraction thereof. 


(4) This section does not apply to a Board of Reference or 
the members thereof. 1958, c. 97, s. 9. 


(5) This section applies also to assessors who meet to 
apportion costs between parts of a union school section, parts 
of a township school area or parts of a secondary school 
district. 1900; Cc. 107s. oO. 
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1.—(1) Where reference is made in this Act to the popula- Population 
tion of acounty or municipality or a portion thereof, the popula- 
tion shall be determined by reference to the last revised assess- 
ment roll of the municipality or municipalities concerned, and 
the certificate of the clerk of a municipality with respect to 
such population or number is conclusive. 1954, c. 87, s. 1 (2). 


(2) A person isa resident pupil with respect to a secondary 
school district, 


(a) if he resides with his parent or guardian in the 


(0) 


secondary school district; or 


if he or his parent or guardian is assessed in the 
secondary school district as an owner or for business 
assessment or as an owner and for business assessment 
for an amount at least equal to the total assessment 
of the property taxable for secondary school purposes 
in the secondary school district divided by the 
number of names that are designated on the assess- 
ment rolls as owners of such property, 


but a person is not a resident pupil under clause a if he resides 
with his parent or guardian on land that is exempt from taxa- 
tion for school purposes and neither he nor his parent or 
guardian is assessed for and pays taxes for school purposes in 
the secondary school district. 1954, c. 87, s. 1 (3); 1959, c. 93, 


git (2): 


(3) A person is a county pupil of a county, 


(a) if he resides with his parent or guardian in that part 


(0) 


of the county that is not within a secondary school 
district; or 


if he or his parent or guardian is assessed in the part 
of the county that is not within a secondary school 
district as an owner or for business assessment or as 
an owner and for business assessment for an amount 
at least equal to the total assessment of the taxable 
property in such part of the county divided by the 
number of names that are designated on the assess- 
ment rolls as owners of such property, 
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but a person is not a county pupil under clause a if he resides 
with his parent or guardian on land that is exempt from 
taxation for school purposes and neither he nor his parent or 
guardian is assessed for and pays taxes for school purposes in 
a municipality in the county. 1954, c. 87, s. 1 (4); 1959, 
Cy 93, ssc): 


PAR EL 


CONTINUATION SCHOOLS 


2.—(1) Subject to the approval of the Minister first being 
obtained, a public or separate school board may establish 
and maintain a continuation school with a staff of at least 
two full-time teachers. 


(2) A continuation school established under subsection 1 
shall be under the control and management of a board com- 
posed of the members of the board by which it is established, 
and the board is a corporation by the name of ‘‘The Board 


” 


ot: lrustees of the’Continuation School’ofes.. Le < 


(3) Subject to the approval of the Minister first being 
obtained, agreements may be entered into by two or more 
public school boards or by one or more of such boards and 
one or more separate school boards for the establishment and 
maintenance of a continuation school to be conducted in some 
place agreed upon by the boards. 


(4) An agreement under subsection 3 shall specify the 
proportion of the cost of the establishment and maintenance 
of the continuation school to be levied on the property liable 
to assessment and taxation for the purposes of each of the 
boards concerned or shall provide for the manner in which 
such proportion shall be determined. 


(5) A continuation school established under subsection 3 
shall be under the control and management of a board com- 
posed of such number of the members of each of the boards 
by which it is established, not exceeding two-thirds of the 
members of any such board, as the agreement provides, and 
the board is a corporation by the name of ‘‘The Board of 
Trustees of the Continuation School of...........0........ ”” (inserting 
a name selected by the board and approved by the Minister). 


(6) Each of the boards by which a continuation school is 
established under subsection 3 shall make its appointments 
to the continuation school board at its first regular meeting 
in each year. 


(7) An agreement under subsection 3 may be amended from 
time to time by further agreements among the boards con- 
cerned with respect to, 
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(a) 


(0) 


the apportionment of the cost of the establishment 
and maintenance of the continuation school or the 
manner in which the apportionment shall be deter- 
mined; and 


the number of members of each of the boards con- 
cerned who shall be members of the continuation 
school board. 


(8) In addition to the members of the continuation school County 
board provided for under subsection 2 or 5, 


(a) 


(0) 


where the whole of a continuation school district is 
within one county, the council of the county may 
appoint one member who shall hold office for one 
year; and 


where the continuation school district comprises 
parts of two or more counties, the council of each 
such county may appoint one member who shall hold 
office for one year. 


(9) Any ratepayer of a municipality in a county who, 


(a) 


(0) 
(c) 
(d) 


resides in the county, whether or not he resides in 
the continuation school district; 


is a British subject; 
has attained the age of twenty-one years; and 


is not a member of a municipal council or an officer 
of a municipality or county or otherwise disqualified, 


is qualified to be appointed as a member of the continuation 
school board by the council of the county. 1954, c. 87, s. 2. 


3.—(1) A continuation school shall not be established or 
maintained in any part of a high school district. 


appoint- 
ments to 
board 


Qualifica- 
tions 
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(2) Where a high school district includes within its limits eae 


any property within a continuation school district, 


district 


such continuation 


property shall not be assessed for the purposes of the con- boundaries 
tinuation school. 1954, c. 87, s. 3. 


4.—(1) Subject to section 5, all sums required for the Taxation 
support of a continuation school, after deducting the revenues 
derived from legislative grants, any county or other munici- 
pality, fees, and from all other sources, shall be provided for 
by levies, 


(2) where the school is established by one or more public 


school boards, on the property liable to assessment 
and taxation for public school purposes in the school 
section or sections; 
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(b) where the school is established by a separate school 
board, on the property liable to assessment and 
taxation for the purposes of the separate school or 
schools under the jurisdiction of the separate school 


board; 


(c) where the school is established by one or more public 
school boards and one or more separate school 
boards, on the property liable to assessment and 
taxation for public school purposes in the school 
section or sections and on the property liable to 
assessment and taxation for the purposes of the 
separate school or schools under the jurisdiction of 
the separate school board or boards. 


(2) Where the board of a union school section establishes 
a continuation school by itself or by agreement with another 
board or boards, the council of each municipality which, or 
part of which, is included in the union school section shall levy 
and collect upon the taxable property in the union school 
section within its jurisdiction its share of the expense of 
establishing and maintaining the continuation school accord- 
ing to the equalized assessment, as provided by The Public 
Schools Act, of the part of the union school section situated in 
the municipality. 


(3) A continuation school board shall prepare and submit 
to the municipal council or councils liable under this Act, 
on or before the date prescribed by the council or councils, 
estimates for the current year of all sums required to be 
provided by the council or councils to meet expenditures for 
the continuation school and for the payment of fees of resident 
pupils attending secondary schools outside the continuation 
school district that they have the right to attend as resident 
pupils, and such estimates shall include and make due allow- 
ance for the amount of any surplus or deficit remaining at 
the end of the preceding year and the revenues estimated to be 
derived from legislative grants, any county or other munici- 
pality, fees, and from all other sources. 1954, c. 87, s. 4. 


5.—(1) Where a township school area absorbs a former 
school section in which a continuation school has been estab- 
lished under subsection 1 of section 2, or two or more former 
school sections the boards of which have established a con- 
tinuation school by agreement under subsection 3 of section 2, 
then at the option of the township council and subject to the 
approval of the Minister, 


(a) the members of the township school area board 
shall constitute the continuation school board, and 
the cost of maintaining the continuation school 
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(0) 


(2) Where a township school area absorbs a former school !4e™ 


shall be provided by levies on the property liable to 
assessment for public school purposes in the township 
school area; or 


trustees shall be elected annually for the continua- 
tion school board by the electors of the former school 
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section or sections in the manner provided in The cept a 


Public Schools Act for the election of rural school ” 


trustees and the continuation school board shall be 
composed of, 


(i) where only one former school section is ab- 
sorbed, three trustees, and 


(ii) where two or more former school sections are 
absorbed, two trustees from each such former 
school section, 


and the cost of maintaining the continuation school 
shall be provided by levies on the property liable to 
assessment for public school purposes in the former 
school section or sections. 


section or sections the board or boards of which have estab- 
lished a continuation school by agreement under subsection 3 
of section 2 in conjunction with one or more separate school 
boards, then at the option of the township council and subject 
to the approval of the Minister, 


(a) the members of the township school area board and 


(0) 


two members appointed by each separate school 
board that is a party to the agreement shall constitute 
the continuation school board, and the cost of main- 
taining the continuation school shall be provided by 
levies on the property liable to assessment for public 
school purposes in the township school area and on 
the property liable to assessment for the purposes of 
the separate school or schools under the jurisdiction 
of the separate school board or boards; or 


trustees shall be elected for the continuation school 
board by the electors of the former school section 
or sections in the manner provided in The Public 
Schools Act for the election of rural school trustees 
and shall be appointed by the separate school board 
or boards, and the continuation school board shall 
be composed of, 


(i) two trustees to be elected annually from each 
former school section so absorbed, and 


(ii) two trustees to be appointed annually from 
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among its members by each separate school 
board that is a party to the agreement, 


and the cost of maintaining the continuation school 
shall be provided by levies on the property liable to 
assessment for public school purposes in the former 
school section or sections and on the property liable 
to assessment for the purposes of the separate school 
or schools under the jurisdiction of the separate 
school board or boards. 


(3) Where a township school area absorbs some but not 
all of the school sections the boards of which have established 
a continuation school by agreement under subsection 3 of 
section 2, whether in conjunction with one or more separate 
school boards or not, trustees shall be elected for the continua- 
tion school board by the electors of the former school section 
or sections in the manner provided in The Public Schools Act 
for the election of rural school trustees and shall be appointed 
by each separate school board that is a party to the agreement, 
and the continuation school board shall be composed of, 


(a) two trustees to be elected annually from each former 
school section so absorbed; 


(b) two trustees to be appointed annually from among 
its members by the board of each other school section 
that is a party to the agreement and is not absorbed 
in the township school area; and 


(c) two trustees to be appointed annually from among 
its members by each separate school board that is a 
party to the agreement. 


(4) Notwithstanding subsection 3, where the school section 
in which the continuation school was established by agreement 
under subsection 3 of section 2 is not absorbed in the township 
school area, the township council may, subject to the approval 
of the Minister, provide that the continuation school board 
shall be composed of, 


(a) one trustee to be elected annually by the electors 
of each former school section that is a party to the 
agreement and is absorbed in the township school 
area, in the manner provided in The Public Schools 
Act for the election of rural school trustees; 


(b) two trustees to be appointed annually from among 
its members by the board of the school section 
that is a party to the agreement and in which the 
continuation school is situated; 
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(c) one trustee to be appointed annually from among 
its members by the board of each other school section 
that is a party to the agreement and is not absorbed 
in the township school area; and 


(dq) one trustee to be appointed annually from among 
its members by each separate school board, if any, 
that is a party to the agreement. 


(5) Where the continuation school board is constituted as pono! at 
provided in subsection 3 or 4, the cost of maintaining the 
continuation school shall be provided by levies, 


(a) on the property liable to assessment for public 
school purposes in each school section that is a 
party to the agreement and is not absorbed in the 
township school area; 


(b) on the property liable to assessment for public school 
purposes in each former school section that is a 
party to the agreement and is absorbed in the 
township school area; and 


(c) on the property liable to assessment for the purposes 
of the separate school or schools under the juris- 
diction of each separate school board, if any, that 
is a party to the agreement. 


(6) Where the township council decides that the con- Elections 
tinuation school board shall be composed as provided in 
clause 6 of subsection 1, clause } of subsection 2, or subsection 
SOL sas 


(a) it shall notify the secretary of the continuation 
school board who shall call meetings of the electors 
of each former school section absorbed in the town- 
ship school area for the purpose of electing one or 
more trustees, as the case requires, from each such 
former school section who shall hold office for one 
year; 


(b) the cost of such elections shall be borne by the con- 
tinuation school board; and 


(c) upon a trustee being elected under clause a, the 
chairman of the meeting at which the trustee was 
elected shall notify the secretary of the continuation 
school board of the name of the trustee. 1954, c. 87, 
Se 


6.—(1) Subject to the approval of the Minister, the board Dissolution 


5 F ‘ 5 of continua- 
of a continuation school established under subsection 1 of tion school 


section 2 may by resolution dissolve the continuation school, 
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whereupon all the assets and liabilities of the board, subject 
to subsection 4, become assets and liabilities of the board by 
which it was established. 


(2) Subject to the approval of the Minister, the board of a 
continuation school established by agreement under sub- 
section 3 of section 2 may by resolution dissolve the continua- 
tion school, whereupon all the assets and liabilities of the 
board, subject to subsection 4, become assets and liabilities of 
the respective boards by which it was established according 
to the terms of the agreement or as may be agreed upon among 
the boards concerned. 


(3) Where the board of a continuation school ceases to 
operate the school but does not pass a resolution dissolving 
the school under subsection 1 or 2, the Minister on the report 
of the inspector concerned may direct the dissolution of the 
school as of the 31st day of December in the year in which the 
school is closed, and the board shall be deemed to have 
passed a resolution under subsection 1 or 2, as the case may 
be, with the approval of the Minister, dissolving the school 
as of that date. 


(4) Where a continuation school district is absorbed into 
a high school district, the continuation school shall be dis- 
solved as of the date of the absorption, and the high school 
board and the board or boards by which the continuation 
school was maintained shall each appoint a representative 
who, with the clerk of each municipality which, or any part 
of which, was included in the continuation school district, 
shall be arbitrators to value and determine the rights and 
obligations of the boards and municipalities with respect to, 


(a) the assets and liabilities of the continuation school 


board; and 
(b) the disposition of the property of the board. 


(5) The secretary of the high school board of the district 
in which the former continuation school was located shall, 
within thirty days of such absorption, call a meeting of the 
arbitrators designated under subsection 4, who shall forthwith 
proceed to determine the rights and obligations of the respec- 
tive boards and municipalities and report their findings to 
the secretary of the high school board and to the Minister. 


(6) If the high school board, or any board by which the 
continuation school was maintained, or any municipality 
concerned, disputes the award of the arbitrators, the board or 
municipality shall refer the matter to the county judge 
whose decision is final. 
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(7) For the purpose of this section, the members of the peas 
ontinue 
continuation school board in office at the date of the dissolu- function 
tion shall continue to function as a continuation school board 


until, 


(a) the assets and liabilities of the board have been 
distributed as provided in subsection 1 or 2; or 


(b) the award of the arbitrators, or the decision of the 
judge on appeal therefrom, has been made under 
subsection 4 and the assets, liabilities and property 
of the board have been disposed of in accordance 
with the award or decision. 


(8) Where a board continues to function under subsection Audit 
7, the accounts of the board are subject to audit in the same 
manner as before the dissolution. 1954, c. 87, s. 6. 


7.—(1) A continuation school board has, in respect of the Powers of 
continuation 
continuation school, all the powers conferred on public or school board 
separate school boards as to acquiring school sites, erecting 
buildings and additions to buildings, and providing equipment 
for and paying the cost of permanent improvements and of the 


maintenance of such continuation schools. 


(2) Such of the provisions of The Public Schools Act as are ye Ns 
applicable and are not inconsistent with this Part shall oebaae 1960, 
read as part of this Part. 1954, c. 87, s. 7. 


RAR Tei 
HIGH SCHOOLS 


8.—(1) No high school district shall be established, nor ee 
shall the boundaries of an existing high school district be districts 
altered, so as to result in a district in which all the municipali- 
ties, or parts of municipalities, included in the district are not 
adjoining, or to result in a district comprising less than 
sixteen school sections and former school sections, unless the 
enrolment during the preceding calendar year of public and 
separate school pupils in the area to be included in the district 
is 600 or more, or the district is established under subsection 5 
of section 12, or is on an island or in a territorial district. 


(2) During the month of December in each year, every County 


school 
county clerk shall prepare a map of the county showing the maps 
boundaries of each high school district within or partly within 
the county as they will exist on the 1st day of January of the 


following year. 


-laws 


By 
(3) Where a new high school district is established in a establishing 
or altering 


county or the boundaries of an existing high school district in a districts 
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county are altered, the county clerk shall forward a copy of 
the by-law establishing or altering the district, not later than 
thirty days after the passing of the by-law, to, 


(a) the Minister; 


(b) the secretary of the board of the new district or of 
the district of which the boundaries are altered; and 


(c) the clerk of each municipality which or any part of 
which is situated within the new district or the 
district of which the boundaries are altered. 1954, 
c. 87, s. 8, amended. 


9. Whenever a high school district has existed in fact for 
three months or more before the 1st day of May, 1954, and 
whether it has been formed in accordance with the law or not, 
it shall be deemed to have been legally formed and shall 
continue to exist, subject, however, to the provisions of this 
Act as far as applicable, as if the district had been formed 
thereunder, unless in the meantime proceedings have been 
taken calling in question the legal status of the district and 
notice thereof has been given to the persons who ought, 
according to the practice of the court in which the proceedings 
are taken, to be served with notice thereof, and such proceed- 
ings result in its being determined that the district has not 
been legally formed. 1954, c. 87, s. 9. 


10. In sections 8 and 11 to 15, ‘‘adjoining’’ means touch- 
ing at any point, and, 


(a) where more than two counties are concerned, they 
shall be deemed to be adjoining if each county 
adjoins one of the other counties; and 


(b) for the purposes of a high school district comprising 
more than two municipalities or parts of munici- 
palities, the municipalities or parts shall be deemed 
to be adjoining if each municipality, and each part 
of a municipality, included in the district adjoins 
some other municipality, or part of a municipality, 
included in the district. 1954, c. 87, s. 10. 


11.—(1) Subject to subsection 2, every city and separated 
town is a high school district. 


(2) Subject to the approval of the Minister, the council 
of a city or separated town in a county may by by-law dis- 
continue its high school district, and, 


(a) provide for the inclusion of the city or separated 
town in a new high school district; or 
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(b) provide for the addition of the city or separated 
town to an existing high school district. 


(3) Subject to the approval of the Minister, the council Increasing 
of a city or separated town in a county may by by-law provide ® sa 
that the whole or part of a municipality or municipalities 
adjoining the city or separated town be added to the high 
school district of the city or separated town. 1954, c. 87, s. 11. 


12.—(1) Subject to the approval of the Minister first Establish- 
being obtained, the council of a county or the councils of two eae 
or more adjoining counties may by by-law establish the whole 324°; 
or any part of a municipality or the whole or parts of two or 
more adjoining municipalities situated within the county or 
counties as a new high school district, and the council of a 
county or the councils of two or more adjoining counties may 
in like manner discontinue any high school district already 
established within the county or counties and shall add the 
municipalities or parts of municipalities comprised in the 
district so discontinued to one or more other high school 
districts or include such municipalities or parts in one or more 


new high school districts. 1954, c. 87, s. 12 (1). 


(2) Where two continuation schools have been established Nall pe cast 
in a village, the council of the county in which the village is eee 
situated may include the village in a high school district, and, fe saciid) 
notwithstanding the provisions of section 3, may by dein Se hae 
provide that the property liable to assessment and taxation 
for the purposes of one of the continuation schools in any year 
may continue to be assessed and taxed for the purposes of a 
continuation school and excluded from assessment and taxa- 
tion for high school purposes in such year. 1956, c. 80, s. 1. 


(3) Subject to the approval of the Minister first being! Enstontis 
obtained, the council of a municipality or the councils of districts 
two or more adjoining municipalities in a territorial district 
may pass by-laws establishing the whole or any part of the 
municipality or municipalities as a new high school district. 

19545 ¢..87,-sv 12 (2). 


(4) The Lieutenant Governor in Council may establish any In 
area in territory without municipal organization, or any such ua eed 
area and an adjoining municipality or municipalities or any 
part or parts thereof, as a high school district, and may dis- 
continue or decrease or increase the area of any such high 
school district, and if any such high school district is discon- 
tinued, or the area is decreased or increased, the assets and 
liabilities of the board shall be adjusted or disposed of as 


determined by the Ontario Municipal Board. 1958, c. 98, s. 1. 


(5) Where, in the opinion of the Minister, it is desirable to On exempt 
establish and maintain a high school on lands held by the 
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Crown in right of Canada or Ontario, or an agency thereof, 
or on other lands that are exempt from taxation for school 
purposes, the Minister may designate any portion of such 
lands as a high school district, and may appoint as members 
of the board such persons as he may deem proper, and the 
board so appointed is a corporation by the name indicated in 
the order establishing the high school district, and has all the 
authority of a board of high school trustees for the purposes 
of this Act. 


(6) The clerk of the municipality shall call the first meeting 
of a new board, but where the new high school district extends 
beyond one municipality the clerk of the municipality having 
the largest population within the district shall call the first 
meeting. 1954, c. 87, s. 12 (4, 5). 


13.—(1) Subject to the approval of the Minister, the 
council of a county or the councils of two or more adjoining 
counties, in one or more of which a high school district has 
been established, may by by-law provide that the whole or 
any part of any municipality or municipalities situated within 
the county or counties and adjoining the high school district 
shall be added to the high school district. 


(2) Subject to the approval of the Minister, the council of a 
municipality or the councils of two or more adjoining munici- 
palities, in a territorial district, may pass by-laws providing 
that the whole or any part of such municipality or munici- 
palities shall be added to a high school district that has been 
established in one or more of such municipalities. 1954, c. 87, 
sila Bjr2)2 


(3) Notwithstanding subsection 2, the council of a town 
in a territorial district in which town a high school district has 
been established, and the council of an adjoining municipality 
that has a population of 2,000 or more in which a high school 
district has not been established, shall, upon the request of the 
council of either the town or the municipality, pass by-laws 
providing that the adjoining municipality shall be added to the 
high school district of the town that it adjoins. 1955, c. 76, 
s. 2. 


14. Where a high school district is enlarged, the assets 
of the board of the district and of any high school district 
added thereto are forthwith vested in and the liabilities thereof 
forthwith become the liabilities of the board of the enlarged 
high school district, unless otherwise provided by the by-law 
or by-laws or by a by-law or by-laws subsequently passed 
with the approval of the Minister. 1960, c. 108, s. 3. 


Sec. 16 (2) SECONDARY SCHOOLS Chap. 362 669 


15.—(1) Subject to the approval of the Minister, the Deer oae 
council of a county or the councils of two or more adjoining © ae 
counties that has or have established a high school district 
may by by-law detach from the high school district the whole 
or any part of any municipality that forms part thereof and 
shall add the municipality or part to another high school 
district or establish a new high school district including the 
municipality or part that has been detached. 1954, c. 87, 

s. 14 (1). 


(2) Subject to the approval of the Minister, where a high Idem 
school district has been established in a territorial district, 
the whole or any part of a municipality that forms part of 
the high school district may be detached from the high school 
district by a by-law passed by each municipality the whole 
or part of which is included in the high school district, provided 
that the municipality or part detached is added to another 
high school district or established into a new high school 
district by a by-law passed by each municipality the whole or 
part of which is to be included in the high school district as 
enlarged by the proposed addition or in the proposed new 
high school district. 1957, c. 111, s. 1 (1). 


(3) Where a municipality or part of a municipality is de- sete 

tached from a high school district under subsection 1 or 2, 
such municipality or part is not relieved from any rates 
imposed for the payment of debentures or other debts incurred 
while it formed part of the district unless otherwise provided 
by the by-law or by-laws or by a by-law or by-laws subse- 
quently passed with the approval of the Minister. 1954, 
Csi, sola ne) 1957) clits. LZ); 


Conditions 


16.—(1) No by-law, 
re by-laws 


(a) passed under subsection 1 of section 12 establishing 
a new high school district, by which a city or separ- 
ated town is included in the high school district; or 


(b) passed under subsection 1 of section 13 adding a city 
or separated town to an existing high school district, 


is effectual unless the council of the city or separated town 
passes a by-law under subsection 2 of section 11. 


(2) No by-law passed under subsection 3 of section 11 Idem 

adding the whole or part of one or more municipalities adjoin- 
ing a city or separated town to the high school district of the 
city or separated town is effectual unless the council of the 
county or the councils of the counties, in which the munici- 
pality or municipalities to be added are situated, pass a by- 
law or by-laws under subsection 1 of section 12 or subsection 1 
of section 13. 1954, c. 87, s. 15. 
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17. No by-law discontinuing, or detaching the whole or 
any part of a municipality from, a high school district that 
includes a city or separated town is effectual unless it is 
approved by a by-law passed before the 1st day of July in the 
same year by the council of each city and separated town in 
the high school district. 1959, c. 93, s. 2. 


18. Where a high school district is discontinued and the 
municipality or municipalities comprising the district form 
part of a new high school district or are included in an en- 
larged high school district, the assets of the board of the dis- 
continued district forthwith vest in and the liabilities thereof 
forthwith become the liabilities of the board of the new or 
enlarged high school district, as the case may be, unless other- 
wise provided by the by-law or by-laws discontinuing the high 
school district or by a by-law or by-laws subsequently passed 
with the approval of the Minister. 1954, c. 87, s. 16. 


19. Where a high school district is discontinued, enlarged 
or decreased, the members of the board in office at the date of 
the discontinuance, enlargement or decrease shall continue 
to function as a high school board for the purpose of the 
disposition of assets and liabilities until such assets and liabili- 
ties have been disposed of as provided by the by-law or by- 
laws discontinuing, enlarging or decreasing the district or by 
a subsequent by-law or by-laws passed with the approval of 
the Minister, and the accounts of the board are subject to 
audit in the same manner as before the discontinuance, en- 
largement or decrease. 1954, c. 87, s. 17. 


20. A by-law under section 11, 12, 13 or 15 shall be passed 
on or before the 1st day of July in any year, and shall take 
effect on the first day of January next following its passing 
unless otherwise provided therein. 1954, c. 87, s. 18. 


21.—(1) Any ratepayer of a municipality which, or any 
part of which, is included in a high school district who, 


(a) is assessed in the high school district; 
(0) 
(c) 
(d) 


is a British subject; 
has attained the age of twenty-one years; 


resides in the high school district or within five miles 
of the boundaries thereof; and 


(e) is not a member of a municipal council or the clerk 
or treasurer of a municipality or county or a member 


of any other school board or otherwise disqualified, 
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is qualified to be a member of the high school board of the 
CiStrictenlO54 KCN87 S19 11 195 8198 7S:12. 


(2) Notwithstanding subsection 1, in the case of an appoint- oie 
ment by a county council, any ratepayer of a municipality in 
the county who resides in the county and is qualified under 
clauses b,.c and e of subsection 1 is qualified to be a member 
of the high school board. 


(3) A person is not eligible to be appointed as a trustee Non-pay- 
or to sit or vote as a member of the high school board if any taxes — 
portion of the taxes levied for school purposes for the preceding 
year or years on the property in respect of which he qualifies 
is overdue or unpaid at the time of his appointment, but this 
subsection does not disqualify a person who is a tenant of such 
property if the taxes in respect thereof are, under the terms of 
the tenancy, payable by the owner of the property. 1954, 
ee aM ec tal WS a apeey 


(4) In this section, ‘“‘ratepayer’’ means a person whose Interpre- 
. 5 tation 
name is entered on the last revised assessment roll. 1956, 
CHOU ,75.2. 


22.—(1) Where a high school district comprises one or Appointment 
als wes - + of trustees 
more municipalities not separated from the county for munici- by munici- 
pal purposes, or one or more municipalities in a territorial P@!es 
district, trustees shall be appointed by the council or councils 


of the municipality or municipalities included in the district, 


(2) where the district comprises only one municipality, 
the council shall appoint three trustees, one of whom 
shall retire each year; 


(b) where the district comprises two municipalities, 


(i) the council of a municipality having a popula- 
tion within the district of 3,000 or more shall 
appoint three trustees, and 


(ii) the council of a municipality having a popula- 
tion within the district of less than 3,000 
shall appoint two trustees, 


one of whom in each case shall retire each year; 


(c) where the district comprises more than two munici- 
palities, 


(i) the council of a municipality having a popula- 
tion within the district of 6,000 or more shall 
appoint three trustees, one of whom shall 
retire each year, 
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(ii) the council of a municipality having a popula- 
tion within the district of 3,000 but less than 
6,000 shall appoint two trustees, one of whom 


shall retire each year, and 


the council of a municipality having a popula- 
tion within the district of less than 3,000 shall 
appoint one trustee who shall hold office for 
two years. 


(iii) 


(2) Where a high school district comprises a municipality 
or municipalities not separated from the county or counties 
for municipal purposes and a city or separated town, trustees 
shall be appointed by the council or councils of the munici- 
pality or municipalities not separated from the county or 
counties for municipal purposes as provided in subsection 1 
and in addition the council of the city shall appoint six trustees, 
two of whom shall retire each year, or the council of the 
separated town shall appoint three trustees, one of whom shall 
retire each year, as the case may be. 


(3) A part of a municipality that is assessed for school 
purposes in the high school district for less than $50,000 shall 
not be deemed a municipality for the purposes of subsections 
Prand 2: 


(4) Where a high school district comprises only a city or 
separated town, the council of the city or separated town 
shall appoint six trustees, two of whom shall retire each year. 


(5) The council that has the power and duty of appointing 
high school trustees shall provide for the order of their retire- 
ment, 1954. ¢ 874 s..20. 


23.—(1) Where the whole of a high school district is 
within one county, the council of the county may appoint one 
trustee who shall hold office for one year or, at the request 
of the board, may appoint three trustees, one of whom shall 
retire each year. 


(2) Where a high school district comprises two or more 
counties or parts thereof, 


(a) the council of the county having the largest popula- 
tion within the district may appoint one trustee who 
shall hold office for one year or, at the request of the 
board, may appoint three trustees, one of whom shall 
retire each year; and 


(b) the council of any other county within or partly 
within the district may, at the request of the board, 
appoint one trustee who shall hold office for one year. 
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(3) Upon the appointment of three trustees by a county Retirement 

council, the council shall provide for the order of their retire- 
ment, and upon the withdrawal of a request for the appoint- 
ment of three trustees, the council shall determine which one 
of the three trustees appointed by it, other than the one whose 
term of office expires at the end of the year in which the request 
is withdrawn, shall remain in office for the succeeding year. 
POSAVGe ST. Ss. 121: 


24.—(1) Where one separate school board operates a Dene 
separate school situated in a high school district, the separate appoint- 
school board may appoint to the high school board one trustee rig 
who shall not be a member of the separate school board and 
who shall hold office for one year. 


(2) Where two or more separate school boards operate Idem 
separate schools situated in a high school district, the separate 
school board having the highest average attendance of pupils 
below grade 9 for the preceding year, as certified by the 
separate school inspector, may appoint to the high school 
board one trustee who shall not be a member of the separate 
school board and who shall hold office for one year. 1954, 
Gysyiese 22: 


25.—(1) Where one public school board operates a public eee 
school situated in a high school district, the public school board appoint- 
may appoint to the high school board one trustee who shall ™°""* 
not be a member of the public school board and who shall 


hold office for one year. 1954, c. 87, s. 23 (1). 


(2) Where two or more public school boards operate public Idem 
schools situated in a high school district, the public school 
board having the highest average attendance for the preceding 
year of pupils below grade 9 who are resident in the high 
school district, as certified by the public school inspector, may 
appoint to the high school board one trustee who shall not be 
a member of the public school board and who shall hold office 
for one year. 1958, c. 98, s. 3. 


(3) Inthe case of the first board of a new high school district, Special 
in lieu of the appointment under subsection 2, where, 


(2) a board of education is being dissolved and the 
municipality or municipalities over which the board 
has jurisdiction are included in the new high school 
district; and 


(b) the average attendance of pupils below grade 9 for 
the preceding year in the school or schools under its 
jurisdiction, as certified by the public school inspec- 
tor, exceeds the average attendance of such pupils in 
any public school section within the district, 
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the board of education may appoint to the high school board 
one trustee who shall not be a member of the board of educa- 


tion and who shall hold office for one year. 1954, c. 87, s. 23 (3). 


26.—(1) Where a high school district is established under 
subsection 4 of section 12, the Lieutenant Governor in Council 
may provide for the formation of a board. 


(2) The board may borrow money as provided in section 37 
and shall exercise the powers and duties of a municipal council 
for that part of the high school district that comprises terri- 
tory without municipal organization with respect to preparing 
estimates of the sums required during the year, assessing, 
court of revision, levying rates, collecting taxes and issuing 
debentures, for secondary school purposes. 


(3) In apportioning the costs within the high school district, 
the portion of the high school district that comprises territory 
without municipal organization shall be treated as one munici- 
pality. 


(4) The assessor and tax collector appointed by the board 
for the territory without municipal organization have the 
same powers as an assessor and tax collector in a municipality. 


(5) In the first year that any territory without municipal 
organization is included in a high school district, the rates for 
that year shall be levied on the assessment of the property in 
such territory made in that year. 1958, c. 98, s. 4. 


27.—(1) Where a high school district is enlarged or the 
population of the portion of a municipality within a district 
has increased and as a result the number of trustees should 
be increased, the council of the municipality entitled to appoint 
the additional trustee or trustees shall make such appointments. 


(2) Where a high school district is decreased or the popula- 
tion of the portion of a municipality within a district has 
decreased and as a result the number of trustees appointed 
by the council of the municipality should be decreased, the 
council of the municipality shall not fill the vacancy arising 
at the end of the year and, where necessary to further decrease 
the number of appointments to the required number, shall 
provide for the retirement at the end of the year of any 
trustee. 1960, c. 108, s. 4. 


28.—(1) Where a high school district comprises one muni- 
cipality, the trustees are a corporation by the name of ‘‘The 
High *School@Boardtor the Pairs. OL Cas Yoro™ bite 
Collegiate Institute Board of the...........00. OPO aes 
(cnserting the classification and name of the municipality). 
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(2) Where a high school district comprises more than one Idem 
municipality, the trustees are a corporation by the name 
OLwrubhe yet sche District High School Board” or ‘‘The 
Mat rele District Collegiate Institute Board’ (inserting a 
name selected by the board and approved by the Minister). 1954, 
© 87,S:- 20: 


29.—(1) High school trustees shall hold office until their Term of 
successors are appointed and a new board is organized. 


(2) The first appointments of members of a new board shall Fime tor 
be made at the last regular meeting of the appointing body ments of 
in the calendar year before the board is to be organized and 
the trustees shall take office on the 1st day of January in the 


following year. 


(3) Vacancies arising from the annual retirement of trustees Idem 
shall be filled at the last regular meeting of the appointing 
body in the calendar year and the trustees shall take office 
on the 1st day of January in the following year. 


(4) Where an appointing body fails to appoint a trustee Idem 
as provided in subsection 2 or 3, it shall make the appointment 
at its next regular meeting. 


(5) Vacancies arising from death, resignation, removal Vacancies 
from the high school district or county or otherwise shall be 
filled forthwith by the appointing body, and the person 
appointed to fill the vacancy shall hold office for the unexpired 
term of the person whose place has become vacant. 


(6) A trustee may resign by giving written notice thereof to Resignation 
the secretary of the board. 1954, c. 87, s. 27. 

30.—(1) Every high school board shall provide adequate EstaPlish- 
accommodation for its pupils and shall establish and maintain maintenance 
a high or vocational school in the high school district in which 
it has jurisdiction and may establish and maintain such 
additional high or vocational schools as the board may deem 
necessary and, subject to section 31, may provide for the 
location, erection, maintenance and management of the 
schools so established. 


(2) Notwithstanding subsection 1, the board of a high Exceptions 
school district may, in lieu of establishing and maintaining a 
school, enter into an agreement with another secondary school 
board to provide for the instruction of its pupils in the schools 
under the jurisdiction of that board and for the payment of 
fees in respect of such pupils. 


(3) If the board of a high school district in a county fails ahora ne 
to operate a school for a period of two years and has not maintained 
entered into an agreement under subsection 2, the county 
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council or councils by which the district was established shall 
by by-law discontinue the district and include it in one or more 


adjoining districts. 1954, c. 87, s. 28. 


31.—(1) Subject to the approval of the Ontario Municipal 
Board, the sums required by a high school board for permanent 
improvements may be raised on the application of the board 
by the issue of municipal debentures as provided herein, and 
all sums required to pay off the debentures and to pay interest 
thereon and the expenses connected therewith shall be raised 
by assessment on the ratepayers of the municipality or munici- 
palities or parts thereof and of any territory without municipal 
organization comprising the high school district. 1954, c. 87, 
$129 (1) + 1958. C08 So. 


(2) The application shall be made to the council or councils 
having jurisdiction in the high school district, and in it the 
board may state the proposed terms of years, not exceeding 
thirty, within which the sum required is to be repaid. 


(3) The council or, if more than one, each of the councils 
applied to, at its first meeting after receiving the application 
or as soon thereafter as possible, shall consider and approve 
or disapprove the application, and if a vote in any council 
results in a tie the application shall be deemed to be dis- 
approved by that council. 


(4) If the council, or a majority of the councils where 
there are more than one, approves of the application, the 
council of the municipality within which the high school is or 
is to be situated shall raise the sum required by the issue of 
debentures in the manner provided by The Municipal Act, 
or if it so desires the council of any municipality may raise its 
proportion of the sum required by the issue of its own deben- 
tures. 


(5) If the council, or half or a majority of the councils 
where there are more than one, disapproves of the application, 
the council or each of the councils on the request of the board 
shall submit the application to a vote of the electors of its 
municipality, or of the part thereof included in the high school 
district, as the case may be, in the manner provided by The 
Municipal Act in the case of a money by-law. 1954, c. 87, 
s. 29 (2-5). 


(6) Where the board requests that the application be sub- 
mitted by the council or each of the councils, as the case may 
be, to a vote of the electors, unless the board otherwise agrees, 
the vote shall be held within ninety days of the receipt of the 
request from the board. 1957, c. 111, s. 2. 
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(7) Ifa majority of the votes cast throughout the high school When vote 
district is in favour of the application, the council of the ee 
municipality in which the high school is or is to be situated 
shall raise the required sum by the issue of debentures in the 
manner provided by The Municipal Act, but without sub- 
mitting the by-law to the electors. 

(8) The council or councils having jurisdiction in a high Assent of | 
school district or a majority of them may pass by-laws for the reauired 
purpose of raising or borrowing money required by the board 
for permanent improvements without submitting the by-laws 
to a vote of the electors. 

(9) A debenture may be for such term of years, not exceed- Tams of 
ing thirty, as the council or councils concerned or a majority 
of them deem proper, or the council or councils or a majority 
of them shall if the board has so requested and may, with or 
without such request, make the debenture debt payable by 
annual or other instalments in the manner provided by The ®§,0- 19° 
Munictpal Act. 


. ‘ aoe : Saltaae 3 
(10) The council or councils of a municipality or munici- ,2¢e7P"* 


palities liable for more than one-half of such debt shall be 
deemed to be a majority for the purposes of subsection 9. 
1954, c. 87, s. 29 (6-9). 


(11) Where the issue of a debenture by a municipality for Cost of 


borrowing 


= advance to 
permanent improvements by a board has been approved by eam 


the Ontario Municipal Board and the council of the munici- sale of 

: debenture 
pality borrows and advances money to the board before the 
sale of the debenture for the purposes of the undertaking for 
which the issue of the debenture is required, the council may 
charge the cost of such borrowing to the board for the period 
before the sale for which the money is borrowed or for a period 


of one year, whichever is the lesser. 1960, c. 108, s. 5. 


32.—(1) Where a high school district comprises more than ee ios 


one municipality or parts of municipalities, and an application fee dee 
made under subsection 2 of section 31 has been approved under 
subsection 4 thereof, or a majority of the votes is in favour of 
the application under subsection 7 thereof, and the councils 
of a majority of the municipalities which or part of which are 
included in the district by resolution request the council of 
the county in which the school is or is to be situated to raise 
the entire sum required by the issue of its debentures, such 
county council may without the assent of the electors issue 
the debentures in the manner provided by The Municipal Act, 
and the provisions of section 35 apply except that each munici- 
pality shall pay its proportion to the county council. 
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(2) The county council shall consider the request at its 
next meeting following the receipt thereof, and if the county 
council refuses the request, or neglects to make a decision at 


such meeting, the provisions of section 31 apply. 


(3) Notwithstanding subsections 1 and 2, where a request 
is made under subsection 1 and the high school district com- 
prises more than one-half of the equalized assessment, or more 
than one-half of the municipalities, of the county in which 
the school is or is to be situated, the council of the county shall 
issue the debentures. 1954, c. 87, s. 30. 


33. Where a municipality has raised money for the pur- 
poses of a high school board by the issue and sale of debentures, 
or by the hypothecation of debentures or temporary financing 
pending the sale of debentures, it shall pay over such money 
to the board from time to time as the board may require. 
ROSA CeO Paco) Le 


34.—(1) Every high school board shall prepare and submit 
to each municipal council liable under this Act, on or before 
such times as the council prescribes, estimates for the current 
year of all sums required to be provided by the council to meet 
expenditures for maintenance of the schools under the charge 
of the board during the current calendar year and for the 
payment of fees of resident pupils attending secondary schools 
outside the high school district that they have the right to 
attend as resident pupils, and such estimates, 


(a) shall include and make due allowance for the amount 
of any surplus or deficit remaining at the end of the 
preceding year and the revenues estimated to be 
derived from legislative grants, any county or other 
municipality, fees and from all other sources; and 


(b) may include such additional sum as may be deemed 
expedient for permanent improvements to be made 
during the year, 


but the board of a high school district that includes a munici- 
pality that is subject to Part III of The Department of Munici- 
pal Affairs Act, or a part thereof, and that is unable to obtain 
the approval of the Ontario Municipal Board to the issue of 
debentures for permanent improvements of a high school or 
high schools shall not include in its estimates any sum for 
permanent improvements without the approval of the munici- 
pal council concerned. 1954, c. 87, s. 32 (1). 


(2) The council or councils of the municipality or munici- 
palities which or part of which is or are included in a high 
school district shall levy and collect each year and transfer 


Sec. 35 (3) SECONDARY SCHOOLS Chap. 362 


to the high school board from time to time as required, but 
not later than the 15th day of December, such amount as 
the board may deem necessary for, 


(a) maintenance of the school or schools under the juris- 
diction of the board; 


(b) payment of fees for which the board is liable in respect 
of resident pupils attending other schools; and 


(c) expenditures for permanent improvements out of 
current funds not exceeding a sum calculated at one 
mill in the dollar upon the total assessment of the 
high school district according to the last revised 
assessment roll and a further sum if such further 
sum is approved in the manner provided for approv- 
ing debentures for permanent improvements, 


and such amount shall be apportioned and raised in the man- 
ner provided in sections 35 and 36 with respect to liability for 
debenture debt. 1954, c. 87, s. 32 (2); 1958, c. 98, s. 6. 


35.—(1) Where a high school district comprises more 
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or parts form part of a county for municipal purposes, each 
municipality is liable for such proportion of the principal and 
interest payable under the debentures and of the expenses 
connected therewith as the equalized assessment of the munici- 
pality or part bears to the equalized assessment of the whole 
district, and the council of each municipality shall levy on 
the property rateable for school purposes in the municipality 
or part and pay its proportion to the municipality that has 
issued the debentures. 


(2) Where a high school district comprises a city or separ- Idem 


ated town and one or more other municipalities or parts 
thereof that form part of a county for municipal purposes, each 
municipality is liable for such proportion of the principal and 
interest payable under the debentures and of the expenses 
connected therewith as the assessment of the city or separated 
town or the equalized assessment of the municipality or part, 
as the case may be, bears to the total of the assessment of the 
city or separated town and of the equalized assessments of 
the other municipalities or parts, and the council of each 
municipality shall levy on the property rateable for school 
purposes in the municipality or part and pay its proportion 
to the municipality that has issued the debentures. 


(3) Where a high school district comprises two or more Idem 


adjoining municipalities or parts thereof in a territorial district, 
each municipality is liable for such proportion of the principal 
and interest payable under the debentures and of the expenses 
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connected therewith as the assessment of the municipality 
or part bears to the total assessment of the whole district, and 
the council of each municipality shall levy on the property 
rateable for school purposes in the municipality or part and 
pay its proportion to the municipality that has issued the 
debentures. 


(4) The payments required to be made by a municipality 
to the municipality or county that has issued the debentures 
shall be made on or before the date or dates in each year 
upon which the payments in respect of the debentures fall due, 
and where a municipality defaults in paying its proportion 
when due, the municipality or county that has issued the 
debentures may charge the defaulting municipality interest 
at the rate of one-half of 1 per cent for each month or fraction 
thereof that the payment is overdue. 1954, c. 87, s. 33 (1-4). 


(5) Any municipality may offer to assume and may assume 
a greater proportion than its proportion under subsection 1, 
2 or 3 and may issue its own debentures therefor, and in that 
case the proportion of the balance to be paid by each of the 
other municipalities shall be such as may be agreed upon and 
if the councils of the other municipalities fail to agree upon 
the proportion within thirty days of the making of the offer, 
the proportion of the balance to be paid by each of the other 
municipalities shall be determined in accordance with sub- 
section 1, 2 or 3, as the case may be. 1954, c. 87, s. 33 (5); 
1955 'C010,.Sa0, 


(6) Subject to subsection 12, where the council of one of 
the municipalities is of the opinion that the division of liability 
in accordance with subsections 1 to 5 imposes an undue burden 
on the ratepayers of the municipality or part, the council may 
apply to the board of the high school district before the 1st 
day of September in the year in which the assessment has 
been equalized or, where an appeal has been made under 
section 96 of The Assessment Act with respect to such equalized 
assessment, within fifteen days of the final determination of 
such appeal for an arbitration to determine the proportion of 
liability each municipality shall bear in the following year. 
1960F C108? 620 (1). 


(7) Upon receipt of the application, the board shall direct 
its secretary to call a meeting of the assessors of the munici- 
palities within or partly within the district, and the county 
assessors, if any, of the county or counties within which the 
municipalities forming part of a county for municipal purposes 
are situated, and these assessors shall be arbitrators to deter- 
mine the proportion of liability each municipality shall bear. 


(8) For the purpose of subsection 7, where there is more 
than one assessor in any municipality, the council thereof 
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shall name one of them to be the arbitrator for the munici- 
pality. 


(9) The arbitrators shall make their decision in writing Notification 
and file a copy thereof with the secretary of the board who oa 
shall forthwith send a copy of the decision to the clerk of each 
municipality by registered mail. 1954, c. 87, s. 33 (7-9). 


(10) If, within thirty days of the mailing of the copies of Reference to 
the decision by the secretary, the council of one of the munici- Pan 


palities files with the secretary a written objection to the {evsie" ,, 
decision of the arbitrators, the board shall refer the matter to 
the Ontario Municipal Board whose decision is final. 

(11) In considering the proportion of liability that each Coustter ay 
municipality shall bear, the arbitrators and the Ontario determining 
Municipal Board may have regard to the assessments and cach 
equalized assessments, the location of the school and the use 
that will be made of it, the relative populations of the munici- 
palities, transportation costs, and any other matter that in 
their or its view should be considered in order to result in an 


equitable apportionment of liability. 1954, c. 87, s. 33 (11, 12). 


(12) The decision of the arbitrators, or, if the matter is Effect of 
referred to the Ontario Municipal Board, the decision of the 
Ontario Municipal Board, is effective for a period of three 
years or until the boundaries of the high school district are 
changed or until the assessment of the portion of a munici- 
pality included in the high school district is increased or 
decreased by a total of more than 10 per cent since the last 
decision of the arbitrators. 1958, c. 98, s. 7; 1960, c. 108, s. 6 (2). 


(13) For the purposes of this section, ‘‘equalized assess- Equalized 
”) . . assessment 
ment’’ means the assessment as equalized in the year preceding 
the year in which the proportion to be determined will be 
payable. 1960, c. 108, s. 6 (3). 


(14) N othing i in section 31 or in this section prevents the Menioppalies 
municipality in which the high school is situated from assum- full cost of 
ing the full cost of permanent improvements or any part taeeoet 
thereof or from undertaking to pay any debentures that may be ™"* 
issued therefor notwithstanding that such municipality forms 


only a part of the high school district. 1954, c. 87, s. 33 (15). 


36.—(1) Where a high school district comprises part or all of ability 
of one or more municipalities and territory without municipal i in high 
organization, the assessors of the municipalities and the terri- ee 

that include 
tory without municipal organization shall be arbitrators who unorganized 
shall meet before the 1st day of December at the call of the 7” 
secretary of the board and determine the portion of the amounts 
under subsection 2 of section 34 and the principal and interest 


payable under any debentures and expenses connected there- 
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with that shall be raised commencing in the following year by 
assessment on the ratepayers of each municipality and the 
territory without municipal organization. 


(2) Subsections 9 to 14 of section 35 apply mutatis mutandis 
to an arbitration under this section. 


(3) Five ratepayers of the territory without municipal 
organization representing the ratepayers of the territory with- 
out municipal organization may file a written objection to the 
decision of the arbitrators under subsection 10 of section 35. 
1958, cH 984s. 8: 


37. The board of a high school district that comprises 
two or more municipalities or parts thereof may, if necessary 
to provide for the payment of current operating costs, borrow 
on the promissory note of the board under its corporate seal, 
at interest not exceeding 8 per cent per annum, such moneys 
as may be required for that purpose until the current year’s 
taxes and legislative grants have been received. 1954, c. 87, 
s. 34, part. 


38.—(1) All property heretofore granted or devised to, 
acquired by or vested in any person or corporation for the 
high school purposes of any locality, or that may hereafter 
be so granted, devised, acquired or vested is vested in the 
board having jurisdiction in such locality. 


(2) Subject to the approval of the Minister, the board has 
power to sell, convey, transfer or lease such property, or any 
part thereof, or any property otherwise acquired by the board, 
upon the adoption of a resolution by the board that the 
property is no longer required for high school purposes, and 
the proceeds of such sale, transfer or lease shall be applied for 
high school purposes. 


(3) Where a board sells, conveys, transfers or leases any 
such property, the secretary of the board shall immediately 
advise the Minister as to the disposition of the proceeds. 
1954e287, S#35: 


jsopunse PONY 
VOCATIONAL SCHOOLS 


39. In this Part, “board”? means a high school board or 
board of education.. 1954, :c. 87,.s737. 


40.—(1) Subject to the approval of the Minister, a board 
may establish and maintain a vocational school. 


Sec. 41 (5) (a) SECONDARY SCHOOLS Chap. 362 683 


(2) Subject to the approval of the Minister, a vocational Sous 
school under this Part may provide, 


(a) full-time day courses of study; 
(b) part-time day courses of study; 
(c) evening courses of study. 


(3) A board that has established a vocational school may Special 
establish special vocational schools or classes for the purpose MSpace 
of providing vocational education for pupils of thirteen years peas 
of age and over who have been in attendance in auxiliary 
classes or who are eligible for admission to such classes. 1954, 


CES ASSOS. 


41.—(1) Upon the recommendation of the vocational Admission 
school principal and with the approval of the advisory com- to Ce 
mittee, pupils who have successfully completed grade 7 at an s¢auen™ 
elementary school may be admitted to any pre-vocational °°" 
school course of study at a vocational school. 

(2) Subject to the regulations, pupils of thirteen years of os age 
age and over who have been in attendance in auxiliary classes, gioe kone 
or who are eligible for admission to such classes, may, on the 
recommendation approved by the Minister of an examining 
board constituted by the Minister for the purpose, be admitted 


to special vocational schools or classes. 
(3) Subject to the regulations, a resident pupil, Idem 


(a) who is required to attend school under The Schools ® R.8.0. 1960, 
Administration Act; and 


(6) in respect of whom a recommendation that he attend 
a special vocational school or class established by 
the school board has been made and approved under 
subsection 2, 


may be required by the school board to attend any such 
special vocational school or class. 


(4) Where the vocational school principal is satisfied that Bye Oe 
or aau 
an adult is competent to receive instruction, the adult may, 
without regard to his school standing, be admitted, 


(a) toa special full-time day course of study; 
(b) toa part-time day course of study; or 
(c) to an evening course of study. 


(5) Where a pupil has, Beales 
rom pre- 


: : : vocational 
(a) attended pre-vocational school classes in a vocational courses 


school for at least one year; and 
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(b) made progress in his course of study satisfactory 
to the principal, 


he may, with the approval of the principal, transfer to any 
other course of study in the vocational school. 1954, c. 87,s. 39. 


42.—(1) Where, in accordance with the regulations, one 
or more schools to which this Part applies are established by 
a board, the schools shall be under the management and 
control of an advisory vocational committee appointed by 
the board. 


(2) The committee shall be composed of eight or twelve 
persons, as the board may direct, the members of which shall 
be appointed by the board. 


(3) When the number of members is eight, the committee 
shall be composed of, 


(a) the chairman and three other members of the board, 
including the representative, if any, appointed by 
the public school board, the representative, if any, 
appointed by the separate school board, and one of 
the representatives, if any, appointed by the county 
council or councils, or where a board of education 
is established, the chairman and three other members 
of the board, including a representative, if any, 
appointed by the separate school board and one of 
the representatives, if any, appointed by the county 
council or councils; 


(b) two persons, not members of the board, who are 
engaged as employees in the manufacturing, agri- 
cultural, commercial or other industries carried on 
in the high school district; and 


(c) two other persons, not members of the board, who 
are employers of labour or directors of companies 
employing labour in manufacturing, agricultural, 
commercial or other industries carried on in the 
high school district. 


(4) When the number of members is twelve, the committee 
shall be composed of, 


(a) the chairman and five other members of the board, 
including the representative, if any, appointed by 
the public school board, the representative, if any, 
appointed by the separate school board, and one of 
the representatives, if any, appointed by the county 
council or councils, or where a board of education 
is established, the chairman and five other members 
of the board, including a representative, if any, 
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appointed by the separate school board and one of 
the representatives, if any, appointed by the county 
council or councils; 


(6) three persons, not members of the board, who are 
engaged as employees in the manufacturing, agri- 
cultural, commercial or other industries carried on 
in the high school district; and 


(c) three other persons, not members of the board, who 
are employers of labour or directors of companies 
employing labour in manufacturing, agricultural, 
commercial or other industries carried on in the 
high school district. 


(5) Where, Where 
Honig taller 
(a) a public school board, a separate school board or ato make 


county, that has the right to appoint a representative *PPa™* 


to a high school board, fails to make its appoint- 
ment for any year before the Ist day of February in 
that year; or 


(b) a separate school board or a county, that has the 
right to appoint a representative to a board of 
education, fails to make its appointment for any year 
before the 1st day of February in that year, 


the high school board or board of education shall appoint 
from among its members a representative or representatives 
to complete the number of representatives of the board on the 
committee and each member so appointed shall hold office 
until the end of the year in which he is appointed. 1954, 
c. 87, s. 40. 


4.3.—(1) The first members of the advisory vocational Appoint- 
committee shall be appointed at the meeting of the board Reet 
at which a school is established for which the committee is to 
_ be appointed. 


(2) The members of the committee who are members of Tenure of 
the board shall hold office until the expiry of the period for 
which they were elected or appointed to the board. 


(3) The term for which the other members of the committee Idem 
shall respectively hold office shall be fixed by the board but 
shall not exceed three years. 


(4) The board, at its first meeting in each year after the Vacancies 
establishment of the school, shall appoint a sufficient number 
of members from each class to fill the vacancies caused by 
the expiry of the term of office of members appointed from 
that class. 
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(5) Every vacancy upon a committee occasioned by death, 
removal or other cause shall be filled by the appointment by 
the board of some person from the class in which the vacancy 
occurs, and every person so appointed shall hold office for the 
unexpired portion of the term of the member whose seat has 
become vacant. 


(6) The presence of a majority of the members constituting 
a committee is a quorum at any meeting, and a vote of the 
majority of the quorum is necessary to bind a committee. 


(7) On every question, other than the election of a chairman, 
the chairman or presiding officer of the committee may vote 
with the other members of the committee, and any question 
on which there is an equality of votes shall be deemed to be 
negatived. 1954, c. 87, s. 41. 


44.—(1) The advisory vocational committee may, in any 
year at a meeting that has been specially called for the purpose 
and of which notice has been given to all the members, appoint 
such additional members of the committee, to be known as 
co-opted members, as it may deem necessary. 


(2) In the appointment of co-opted members, an equal 
number of persons shall be appointed from each of the classes 
mentioned in clauses 6 and c¢ of subsection 3 of section 42 or 
in clauses 6 and c of subsection 4 of section 42, as the case 
requires, and a number of members of the board shall be 
appointed equal to the total number of additional persons 
appointed from the said classes. 


(3) Co-opted members shall hold office for the calendar 
year in which they are appointed. 1954, c. 87, s. 42. 


4.5. The members of the advisory vocational committee, 
including co-opted members, shall be British subjects, and 
shall be persons who, in the judgment of the board, are 
specially competent to give advice and other assistance in 
the management of the school or schools under the charge of 
the committee. 1954, c. 87, s. 43. 


46.—(1) Subject to the approval of the Minister and the 
board, the advisory vocational committee may provide a suit- 
able site and building and suitable equipment or arrange for 
conducting a school in an elementary or secondary school 
building or other building in the high school district, and 
define courses of study. 


(2) Subject to the approval of the board, the committee 
shall select teachers and determine a schedule of salaries, 
report on every school under its charge, fix the fees payable 
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by pupils in attendance, submit annually to the board at such 
date as the board may prescribe an estimate of the amount 
required to carry on the work of the school during the year, 
and generally do all other things necessary for carrying out 
the objects and intent of this Part with respect to any school 
under its management and control. 


(3) The board shall not refuse its approval of any report Meese 
of the committee without having given the committee an withheld 
opportunity to be heard before the board and before any 
committee thereof to which the report is referred by the 
chairman of the committee or by another member of the 


committee appointed for that purpose. 


(4) The secretary and other officers of the board shall be neers On 
the officers of the committee. 


(5) Subject to the approval of the Minister and the board, ca eydinat: 
the committee may appoint one or more officers with qualifi- 
cations approved by the Minister to bring to the attention 
of employers and employees the work of the schools, and to 
make the necessary arrangements among employers, employees 
and the schools for the conduct of part-time or co-operative 
classes, and, in general, to act as a co-ordinating officer or 
officers between the local industries and the schools, and every 
person so appointed is subject to the control of the committee. 


(6) Subject to the approval of the Minister and the board, Matias 
the committee may appoint one or more officers arained officers 
according to the regulations to collect and distribute informa- 
tion regarding available occupations and employments, and 
to offer such counsel to the pupils of the schools under the 
charge of the committee as will enable them to plan intelli- 
gently for their vocational and educational advancement, and 
every person so appointed is subject to the control of the 
committee. 1954, c. 87, s. 44. 


4%.—(1) Subject to the regulations, the estimates of the *stimates 
advisory vocational committee of the cost of establishing, 
equipping and maintaining the school or schools under its 
management and control, when and so far as they have been 
approved by the board, shall be included in the estimates of 
the board submitted to the municipal council or councils for 
the year. 


(2) Subject to the regulations, the cost of establishing, nea 
equipping and maintaining vocational schools, and the cost 
of permanent improvements thereof, shall be provided for 
in the same manner as in the case of high schools. 1954, c. 87, 
s. 45. 
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4.8. Where not inconsistent with this Part, Parts II, IV 
and V and The Schools Administration Act apply in all matters 
concerning the operation and management of a vocational 
school, the property in connection therewith, the employment 
and retirement of teachers and other persons employed in 
such vocational school, and in any other matters whatsoever. 
1954, c. 87, s. 46. 


PARTLY 


BOARDS OF EDUCATION 


49. In this Part, 


(a) ‘board of education’? means a board of education 
established under section 51; 


(b) ‘union board of education’? means a board to which 
section 62 applies. 1954, c. 87, s. 47. 


50.—(1) A board of education may be established in a 
high school district to perform the duties of a high school 
board for the district and the duties of a public school board 
for the public school section or sections situated within the 


boundaries of the district, and where a board of education is 
established, 


(a) for high school purposes, it shall be deemed to be 
a high school board for the purposes of this and every 
other Act; and 


(b) for public school purposes, it shall be deemed to be 
a public school board for the purposes of this and 
every other Act, 


except where inconsistent with this Part. 


(2) Every board of education is a corporation and has all 
the powers and shall perform all the duties that by this or 
any other Act are conferred or imposed upon a public school 
board or a high school board. 


(3) The name of a board of education that has jurisdic- 
tion in one municipality is ‘‘The Board of Education for the 
Marita ba Lie reg eu et Aah 6) DRRRM MCH MIAN iat te Mas AORUST OR RY. i phot 
name of the municipality). 


(4) The name of a board of education that has jurisdiction 
in more than one municipality is ‘‘The......0.00.0.00ce. District 
Board of Education” (inserting a name selected by the board 
and approved by the Minister). 1954, c. 87, s. 48. 


Sec. 51 (5) SECONDARY SCHOOLS Chap. 362 689 


(5) A member of a board of education appointed by ee 
county council or a separate school board is a trustee for trustees 
secondary school purposes only and all other members of a 
board of education are trustees for public and secondary 
school purposes. 1957, c. 111, s. 3. 


51.—(1) Subject to the approval of the Minister first Board in 
being obtained, where a high school district does not extend comprising 
beyond the limits of the municipality, the council of a city, municipality 
town, village or township may, on or before the 1st day of 
July in any year, pass a by-law establishing a board of educa- 
tion for the district, whereupon the elective members of the 
board shall be elected at the next ensuing municipal election 
and the members to be appointed shall be appointed and the 


board organized in accordance with this Part. 


(2) Subject to the approval of the Minister first being Board in 
obtained, where a high school district that includes two or ee 
more municipalities or parts thereof comprises the same area pre nati. 
as one or more units of public school administration, the ?*"Y 
council of the county or the councils of the counties in which 
the high school district has been established shall, on or before 
the 1st day of July in any year, upon the receipt of a resolution 
from the council of each of the municipalities within the 
district declaring that it is expedient to form a board of educa- 
tion for the district, pass a by-law establishing a board of 
education for the district, whereupon the elective members of 
the board shall be elected at the next ensuing municipal elec- 
tion and the members to be appointed shall be appointed and 
the board organized in accordance with this Part. 


(3) Subject to the approval of the Minister first being Board in, 
obtained, where a high school district has been established district 
by two or more adjoining municipalities in a territorial district, 
the councils of the municipalities may, on or before the 1st 
day of July in any year, pass by-laws establishing a board of 
education for the district, whereupon the elective members of 
the board shall be elected at the next ensuing municipal 
election and the members to be appointed shall be appointed 
and the board organized in accordance with this Part. 


(4) Where a high school district has been established under cebenrwen 
subsection 4 or 5 of section 12, the Lieutenant Governor in territory 
Council may authorize the eance of a board of education exempt 
for the district, and may provide for the composition of the" 
board and the term or terms of office of the members thereof, 
and for all other purposes the provisions of this Part apply to 


the board. 


(5) A by-law establishing a board of education may be although 
passed notwithstanding that a union board of education exists aed hgn oe 
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for the district, or notwithstanding that the by-law or by- 
laws establishing the high school district have not come into 
effect in which case no high school board shall be organized. 


1954, c. 87, s. 49. 


52.—(1) Upon the organization of a board of education, 


(a) the high school board and all public school boards 
in the high school district are dissolved and where 
a union board of education exists for the district, 
it is dissolved ; 


(b) all the property vested in such boards becomes vested 
in the board of education; 


(c) all debts, contracts, agreements and liabilities for 
which such boards were liable become obligations of 
the board of education. 


(2) Where a board of education is established, 


(a) the cost of operating the public and secondary 
schools under the jurisdiction of the board shall be 
apportioned among the municipalities within the 
district and shall be levied and collected mutatis 
mutandis in the manner provided in subsection 2 
of section 34; 


(b) the issue of debentures for both public and secondary 
school purposes and the apportionment among the 
municipalities within the district and the levy and 
collection for payments under the debentures shall 
be governed mutatis mutandis by sections 31, 32 and 
35% 


except that levies for public school purposes shall be made 
only on property rateable therefor. 1954, c. 87, s. 50. 


53. A board of education may appropriate any property 
acquired by it or in its possession or control for any of the 
purposes of the board but where public school property is 
appropriated for high school purposes the public school shall 
be credited with the value of the property so appropriated and 
where high school property is appropriated for public school 
purposes the high school shall be credited with the value of 
the property so appropriated. 1954, c. 87, s. 51. 


54.—(1) Where a board of education is established for one 
municipality, the elective members of the board shall be 
elected in the same manner and number as the trustees of a 
public school board in an urban municipality and the provisions 
of The Public Schools Act with respect to the number of 


Sec. 55 (2) (e) SECONDARY SCHOOLS Chap. 362 691 


trustees and manner of election of trustees of public school 
boards in urban municipalities apply mutatis mutandis. 1960, 
CULOsrse, 


(2) In addition to the members elected under subsection 1 eae 


a int- 
(a) in a city having a population of 50,000 or more, ments 


the separate school board of the city shall appoint 
two members; and 


(6) in any other municipality, the separate school board 
of the municipality shall appoint one member, 


in the same manner and under the same conditions as if the 
board of education were a high school board. 

(3) In addition to the members elected under subsection 1, pos 
an additional member or members may be appointed by a ments 
county council or councils in the same manner and under the 
same conditions as if the board of education were a high 
school board. 


(4) Where there is no separate school board of the munici- Where no 
parate 


pality, the board shall be composed of the elected members puieel 
as provided in subsection 1 and the appointed members, if any, 
as provided in subsection 3. 1954, c. 87, s. 52 (2-4). 


55.—(1) Where a board of education is established for Pore tor 


two munici- 


two municipalities, a municipality having a population within palities 
the high school district, 


(a) of less than 1,000 shall elect two members; 


(6) of 1,000 or more but less than 3,000 shall elect three 
members; 


(c) of 3,000 or more but less than 6,000 shall elect four 
members; and 


(d) of 6,000 or more shall elect five members. 


(2) Where a board of education is established for three eee 


or more municipalities, a municipality having a population a BES 
within the high school district, 


(a) of less than 1,000 shall elect one member; 


(b) of 1,000 or more but less than 3,000 shall elect two 
members; 


(c) of 3,000 or more but less than 6,000 shall elect three 
members; 


(d) of 6,000 or more but less than 10,000 shall elect four 
members; and 


(e) of 10,000 or more shall elect five members. 
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(3) A part of a municipality that is assessed for school 
purposes in the high school district for less than $50,000 
shall not be deemed a municipality for the purposes of sub- 


sections 1 and 2. 


(4) In addition to the members elected under subsection 1 
or 2, an additional member or members may be appointed by 
a county council or councils and an additional member by 
a separate school board in the same manner and under the 
same conditions as if the board of education were a high 
school board. 1954, c. 87, s. 53. 


56.—(1) The members of a board of education to be 
elected shall be elected by the general vote of the persons 
qualified to vote for public school trustees, and the election 
shall be held at the same time and place, by the same return- 
ing officer and in the same manner as the election of a mayor 
or reeve, and, save as otherwise provided, all the provisions 
of The Public Schools Act respecting the qualification of 
trustees and the election of trustees by ballot apply to the 
election. 


(2) Notwithstanding the residence qualification prescribed 
in The Public Schools Act, a person who is a ratepayer of a 
municipality which, or any part of which, is included in the 
high school district, and who is assessed in the district and 
who resides in the district or within five miles of the boundaries 
thereof is, unless otherwise disqualified, qualified to be a 
member of the board of education of the district. 


(3) The first election shall take place at the time of holding 
the municipal elections in the year in which the by-law or 
by-laws establishing the board of education is or are passed, 
but nothing in this section affects any board having jurisdic- 
tion over any public school, high school or vocational school 
during the year in which such by-law is passed. 


(4) Every person qualified to vote is entitled to as many 
votes as there are members to be elected, but may not give 
more than one vote to any one candidate. 


(5) At the first election the full number of elective members 
shall be elected. 


(6) Where a municipality elects more than one member, 
one-half of the members so elected where the number of 
elected members is an even number, and the next number 
higher than one-half where the number of elected members 
is an odd number, who receive the highest number of votes, 
shall continue in office for two years thereafter and until 
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their successors are elected and the new board is organized, 
and the remaining members shall continue in office for one 
year and until their successors are elected and the new board 
is organized. 

(7) Subject to subsection 8, where a municipality elects Where one 
only one member, he shall continue in office for two years ea 
and until his successor is elected and a new board is organized. 


(8) Where two or more municipalities each elect only one eee 
era 


member, the sequence of retirement of those members shall municipali- 
be determined by lot to be cast by the secretary at the first 28 oe he 
meeting of the board, and one-half of such members where 
the number of such members is an even number and the 
next number higher than one-half where the number of such 
members is an odd number, shall continue in office for two 
years and until their successors are elected and a new board 
is organized, and the remainder of those members shall 
continue in office for one year and until their successors are 


elected and a new board is organized. 


(9) Where two or more members receive an equal number Retirement 

of votes at the first election or where the full number of members 
have equal 

members to be elected is elected by acclamation and no agree- votes 
ment as to which of them shall retire is reached at the first 
meeting of the board, then at the next meeting the question 
shall be determined by lot to be cast by the secretary in the 
presence of the board, and the result shall be entered upon 


the minutes of the meeting. 


(10) At each annual election after the first, a sufficient Subsequent 
number of members shall be elected for two years to fill the““°"°”"” 
places of the members retiring. 


(11) The members retiring at the expiration of the terms Retin 
for which they were respectively elected or appointed are eligible for 


eligible for re-election or re-appointment if otherwise qualified. °°" 


(12) The appointment of a member or members by Ce Raia ee 
separate school board shall be made at the last regular meeting school board 
thereof in the year before the first meeting of the board of 
education is to be held and at its last regular meeting in every 
second year thereafter, and any member so appointed shall 


hold office for two years and until his successor is appointed. 


(13) No member of a body having the right to appoint paca ta 
member of a board of education is eligible for appointment poet 


le 
or election as a member of the board. 


(14) When by reason of increased population additional pore? 
representation on a board of education becomes necessary, tion 
the appointment shall be made or the election shall take place 


of the additional members at the regular time for the next 


694 


Restrictions 
on appointed 
members 


Failure to 
appoint 


Vacancies 
in office of 
appointed 
members 


Idem 


Vacancy 
in office of 
elected 
member 


Disqualifi- 
cation 
R.S.O. 1960, 
e. 330 


Number 
and election 
of elective 
members of 
board of 
education 
for one 
municipality 


Dissolution 
of board, 
question 
submitted to 
electors 


Chap. 362 SECONDARY SCHOOLS Sec. 56 (14) 
ensuing year, and the election of such members and of those 
required to replace retiring members shall be decided together 


in accordance with subsection 6. 1954, c. 87, s. 54. 


57.—(1) A member of a board of education appointed by a 
county council or a separate school board may vote on any 
motion except one that involves the public schools. 1960, 
€. 108,"s) 3: 


(2) A board shall not be deemed incomplete by reason only 
of the failure of an appointing body to appoint the member 
or members that it has the right to appoint. 


(3) Where the office of an appointed member becomes 
vacant from any cause before the expiration of the term for 
which he was appointed, the vacancy shall be filled forthwith 
by the appointing body and the person appointed to fill the 
vacancy shall hold office for the remainder of the term for 
which his predecessor was appointed. 


(4) When an appointing body fails to appoint a member 
at the prescribed time, the appointment may be made subse- 
quently, but the term of office of the person appointed shall 
expire as if he had been appointed at the time prescribed. 
1954, c. 87, s. 55 (2-4). 


58. Where the office of an elected member of a board of 
education becomes vacant from any cause before the expira- 
tion of the term for which he was elected, it shall be filled 
in the manner provided for filling a vacancy on a public 
school board 1n an urban municipality. 1960, c. 108, s. 9. 


59. Subject to subsection 2 of section 56, the provisions 
of The Public Schools Act and of Part II respecting the dis- 
qualification of persons from being elected or appointed to, 
and from sitting and voting as members of public school 
boards and high school boards respectively, and respecting 
members resigning or vacating their offices, apply to all boards 
Ol scdUCcAatION L004, CG. Gi eso r. 


60. Sections 29, 30, 31 and 32 of The Public Schools Act 
apply mutatis mutandis to the elective members of a board of 
education that has jurisdiction in only one municipality. 
1960%671 08,610. 


61.—(1) Where a board of education has jurisdiction in 
only one municipality, and at a meeting of a board of educa- 
tion specially called for that purpose a majority of the mem- 
bers of the board vote in favour of the dissolution of the board, 
a copy of the resolution shall be submitted forthwith to the 
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municipal council with the request that the question ‘‘Are 
you in favour of dissolution of the board of education?” be 
submitted to a vote of the electors of the municipality. 

(2) The council shall at the next municipal election submit Board 
the question to a vote of the electors, and if the question is Bee 
answered in the affirmative by a majority of the electors *qo""”° 
voting thereon, the board of education is dissolved on the 


31st day of December of the year in which the vote is taken. 


(3) Upon the dissolution of the board of education, a High school 
high school board and a public school board shall be estab- eel Board 
lished in the municipality, and the provisions of Part II and °*?"s»*¢ 
The Public Schools Act apply with respect to the appointment F. Sse 
of high school trustees and the election of public school ” 
trustees respectively. 

(4) Upon the dissolution of the board of education, all Disposition 
property held or possessed by the board for high school ne 7 liabili- 
purposes vests in the high school board and all property held "** 
or possessed by the board for public school purposes vests in 
the public school board, and all debts, contracts, agreements 
and liabilities for which the board of education was liable 
become obligations of the high school board or the public 
school board, as the case may be. 

(5) In the event of a dispute as to the division of the In the 
property and liabilities of the board of education, the division aie 
shall be made by the municipal council, whose decision is final. 


(6) Where a board of education has jurisdiction in only Board of 
education 
one municipality and the high school district is dissolved or dissolved 
enlarged to include other municipalities, the board of educa- enlargement 
tion is ipso facto dissolved and a high school board and a@i,disgoh™ 
public school board shall be established for the municipality high school 
as provided in subsection 3, and subsections 4 and 5 apply. 


1954, c. 87, s. 60. 


62.—(1) This section applies to every union board of Application 
education established before the 6th day of April, 1954 under 
The Boards of Education Act or any predecessor thereof that B-$.0- 1990, 
was in existence on that day. 1954, c. 87, s. 61 (1), amended. 

(2) The members of the high school and public school Trustees 
boards forming the union shall continue to be appointed and have 
elected as if the union had not been formed and when so 
appointed or elected shall be the members of the union board 
of education. 


: ' ' ' Union board a 
(3) Every union board of education is a corporation by the (von 2ger 


name of ‘The Board of Education for (naming the municipality 
in which the high school 1s situated)’, and such corporation has 
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all the powers, shall perform all the duties and is subject to all 


the obligations of high school and public school boards. 


(4) If at a meeting of a union board of education specially 
called for that purpose a majority of all the members of the 
board vote in favour of the dissolution thereof, the board 
is dissolved on the date fixed for holding the first meeting of a 
union board in any year next following such vote. 


(5) Where a union board of education is dissolved, the 
members thereof who are high school trustees shall constitute 
the high school board and shall continue in office for the 
remainder of the terms for which they were respectively 
appointed, and the members thereof who are public school 
trustees shall constitute the public school board and shall 
continue in office for the remainder of the terms for which 
they were respectively elected. 


(6) Upon the dissolution, all property held or possessed by 
the union board of education for high school purposes forth- 
with vests in the high school board, and all property held or 
possessed by the union board of education for public school 
purposes forthwith vests in the public school board, and all 
property held or possessed by the union board of education at 
the time of its dissolution partly for high school and partly 
for public school purposes shall be divided as may be agreed 
upon by such high school and public school boards at a meet- 
ing called for that purpose. 


(7) If no division is made within six months after the 
dissolution, the division shall be made forthwith by the council 
of the local municipality in which the high school is situated. 


(8) Notwithstanding subsection 5, where the high school 
district and public school section for which a union board of 
education has been formed cease to be composed of the same 
area, the union board of education is zpso facto dissolved as 
of the date the district and section cease to be composed of 
the same area, and the provisions of Part II and of The Public 
Schools Act apply with respect to the appointment of high 
school trustees and the election of public school trustees 
respectively. 1954, c. 87, s. 61 (2-8). 


63.—(1) Every board of education having jurisdiction 
over more than one high school, with the approval of the 
Minister, may, 


(a) make such modifications of the school courses pro- 
vided in the high, industrial, technical and art schools 
under its jurisdiction as it deems expedient; 
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(b) provide for special or advanced instruction in any 
of such courses; 


(c) designate such schools, or any of them, English, 
commercial, technical, industrial, art or classical 
high schools, according to the course or courses of 
instruction provided therefor. 


(2) THe accommodations and equipment of the school and Sas 
the qualifications of the staff are subject to the regulations. tions 


(3) Every board of education has power to appoint a Psychiatrist 
or psycholo- 
psychiatrist or a psychologist, to fix his salary and to define gist 


his authority. 1954, c. 87, s. 62 (1-3). 


(4) A board of education of a city, or any other board of ge eee 
education that employs at least 100 teachers in the public and education 
secondary schools under its jurisdiction, may appoint a direc- 
tor of education who shall be qualified as required by the 
regulations and who, under the direction of the board, shall 
be in charge of the schools under the jurisdiction of the board. 


(5) The provisions of The Schools Administration Act with ey 
respect to the appointment, suspension and removal of an suspension 
inspector apply mutatis mutandis to the appointment, suspen- 2fgrcnee™ 


sion and removal of a director of education. 1958, c. 98, s. 9. Bea ees 


64. The provisions of The Public Schools Act and Parts I[ Application 
and III that are not inconsistent with this Part shall be read 8. 8.0. 1960, 
as part of this Part and so far as such provisions are incon- ” oo 
sistent with the provisions of this Part they do not apply to 
boards of education or union boards of education. 1954, c. 87, 

s. 63. 


BARA IN 
GENERAL 


65.—(1) Ina county, the board of a high school district Deolozme 
that consists of a city or separated town may by resolution open 
or by-law declare all or any of its high schools open to, 


(a) county pupils of the county in which the district 
is situated; 


(b) county pupils of an adjoining county; and 


(c) resident pupils of any high school district within 
the county in which the district is situated or within 
any adjoining county or adjoining territorial district, 


and, where a resolution or by-law is passed under clause a, 
may request the council of the county in which the district 
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is situated to appoint one additional trustee who shall hold 
office for one year. 


(2) The board of a secondary school district in a county, 
other than a high school district that consists of a city or 
separated town, may by resolution or by-law declare all or any 
of its continuation or high schools open to, 


(a) county pupils of an adjoining county; and 


(b) resident pupils of any secondary school district within 
the county or counties in which the district is situated 
or within any adjoining county or adjoining terri- 
torial district. 


(3) The board of a secondary school district in a territorial 
district may by resolution or by-law declare all or any of 
its continuation or high schools open to resident pupils of any 
other secondary school district in the territorial district or 
in an adjoining territorial district or adjoining county. 


(4) The board of any high school district may by resolution 
or by-law declare all or any of its vocational schools open to, 


(a) county pupils of any county; and 
(b) resident pupils of any secondary school district. 


(5) Where a school is declared open under this section, 
the board shall notify the clerk of the county concerned or 
the secretary of the board of the secondary school district 
concerned, as the case may be. 


(6) Where a school is declared open under this section, 
the board may, before the 30th day of June in any year, 
pursuant to a resolution or by-law give notice in writing to 
the clerk of the county concerned or to the secretary of the 
board of the secondary school district concerned, as the case 
may be, that the school or schools will no longer be open to 
the county or resident pupils, and upon the giving of such 
notice such county or resident pupils may continue to attend 
the school or schools only until the expiration of two school 
years after the 30th day of Junein that year. 1954, c. 87, s. 64. 


66.—(1) A secondary school board that has established 
one or more secondary schools may enter into an agreement 
with another secondary school board to provide for the instruc- 
tion, in the school or schools maintained by the latter board, 
of resident pupils of the first-mentioned board. 


(2) The council of a municipality in a territorial district 
which, or part of which, has not been established as or in- 
cluded in a secondary school district may enter into an agree- 
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ment with a secondary school board to provide for the instruc- 
tion, in the school or schools maintained by the board, of the 
pupils of the municipality or part of the municipality. 1954, 
CrOle Ss. 00u 


67 ore (ly ) Where a pupil has been promoted from grade 8 to — 
grade 9 in the manner prescribed by the regulations, he shall °° 
be admitted to grade 9. 


(2) An applicant who has not been promoted from grade 8 Idem 
to grade 9 in the manner prescribed by the regulations shall 
be admitted to grade 9 if the principal has satisfied himself 
that the applicant is competent to undertake the work of 
that grade. 


(3) An applicant for admission to grade 10, 11, 12 or Sethe 
shall be admitted if the principal has satisfied Hinasele that 
the applicant is competent to undertake the work of the 
grade to which he has applied for admission. 


(4) Where the principal is not satisfied that an applicant es 
is competent to undertake the work of the grade to which the 
applicant has applied for admission under subsection 3, he 
may place him in a lower grade. 

(5) An applicant is entitled to enter an evening course of Admission 
study in a high school if, in the opinion of the principal, after ae 
due examination or Sine: investigation, he is competent to 
take up the desired course, but such admission does not entitle 
him to admission to the high school day courses. 


(6) A pupil enrolled in a full-time day course of study in Idem 
a vocational school shall not be admitted to an evening course 
of study except with the consent of the vocational school 
principal. 1954, c. 87, s. 66. 


68.—(1) A county pupil has the right to attend any Right to 
secondary school in the county in respect of which he is a school, 
county pupil except a secondary school in a secondary school (ne 


district that consists of a city or separated town. 


(2) A resident pupil of a secondary school district has the resident 
right to attend a secondary school in his secondary school ea 
district. 

(3) Subject to subsections 4, 5 and 6, a county pupil, or county and 
a resident pupil of a aconlaes school district, has the right pupils 
to attend any secondary school, 


(a) that is more accessible to the pupil than any second- 
ary school in his own county or secondary school 
district, as the case may be; 
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(b) to take a course of study leading to a type of second- 
ary school graduation diploma that is not available 
in his own county or secondary school district, as 
the case may be; 


(c) to take a two-year trade course in grades 9 and 10 
of a vocational school if the course is not available 
in his own county or secondary school district, as 
the case may be; 


(d) to take a grade 13 subject or subjects not available 
in his own county or secondary school district, as 
the case may be, but required by the pupil for 
admission to any university or teacher-training 
course or for entry into any trade, profession or 
calling; or 


(e) to take a course of study that includes the subject 
of French for French-speaking pupils in grade 9, 
10, 11, 12 or 13, not available in his own county or 
secondary school district, as the case may be, but 
required by the pupil for admission to any university 
or teacher-training course or for entry into any 
trade, profession or calling. 


Restrictions (4) Subsection 3 applies to a county pupil only if, 


(a) the school has been declared open to such pupils; 
and 


(6) in the case of a high or continuation school, the 
school is situated in an adjoining county or in a 
city or separated town in his own or an adjoining 
county. 


Idem (5) Subsection 3 applies to a resident pupil of a secondary 
school district in a county only if, 


(a) the school has been declared open to such pupils; 
and 


(6) in the case of a high or continuation school, the 
school is situated in his own county outside of 
a city or separated town or is situated in an adjoining 
county or in a city or separated town in his own 
or an adjoining county. 


Idem (6) Subsection 3 applies to a resident pupil of a secondary 
school district in a territorial district only if the inspector 
of the school certifies that there is adequate accommodation 
for the pupil in the school. 


Non resGGEe (7) At its discretion a secondary school board may admit 
pupus A ° . 
to a school operated by it a pupil who has not the right, 
under this section, to attend such school. 1954, c. 87, s. 67. 
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69.—(1) The cost of education of county pupils attending County 
a secondary school that they have a right to attend under Cao 
section 68 shall be provided and paid to the board of the°"*0 
school by the council of the county to the extent, according 
to the basis, in the manner and at the times set out in this 
section. 


(2) The cost of education of such county pupils shall be Bee 
determined on the basis of the cost for the preceding calendar” ” 
year and shall be levied, become due and be paid in any year 
in respect of the cost of the preceding calendar year. 

(3) The amounts payable by the council of the county shal] Wher . 
be paid not later than the 1st day of July in the year in which peta 
they become due and shall be included in and levied and 
collected as part of the county rates for that year. 1954, 

c. 87, s. 68 (1-3). 


(4) The cost of education of such county pupils attending (Aenon 
a high or continuation school shall be calculated in the follow- 
ing manner: 


(a) First, the total gross current expenditures shall be 
ascertained for the calendar year for, 


(i) maintenance of the high or continuation 
schools under the jurisdiction of the board, 
excluding fees paid or payable to another 
board and the cost of operation of evening 
courses of study, 


(ii) permanent improvements for the schools, and 


(iii) payments made or owing on behalf of the 
board for a sinking fund or of principal and 
interest upon a debenture issued in respect of 
the schools. 


(b) Second, the total gross revenues shall be ascertained 
for the same calendar year in respect of the schools 
from, 


(i) legislative grants, excluding grants on fees 
paid or payable to another board and on the 
operation of evening courses of study, 


(ii) fees other than fees paid or payable by 
another board, 


(ili) rents, 


(iv) donations other than for permanent improve- 
ments, and 


(v) other sources except taxation. 
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(¢) 


(d) 


(e) 


Third, from the total gross expenditures ascertained 
as provided in clause a there shall be deducted the 
total gross revenues ascertained as provided in 
clause 6, and the resultant amount ascertained after 
such deduction shall be the net sum upon which the 
cost of education of such county pupils shall be 
based and calculated. 


Fourth, the perfect aggregate attendance of all 
pupils at the schools for the preceding calendar 
year shall be divided into the net sum ascertained 
as provided in clause ¢ and the resultant amount 
shall be the net cost per pupil-day of all such pupils. 


Fifth, the perfect aggregate attendance of all county 
pupils from the county at the schools during the 
same calendar year shall be multiplied by the amount 
of the net cost per pupil-day ascertained as provided 
in clause d, and the resultant sum shall be the 
amount of the net cost of education of such county 
pupils for which the council of the county shall be 
liable and pay as provided in subsection 1. 1954, 
c. 8/7, S..08 (4); 1960, c. 108, s., LI. 


(5) The cost of education of such county pupils attending 
a vocational school shall be calculated in the manner provided 
in subsection 4 except that the expenditures, revenues and 
attendance shall be calculated in respect of the vocational 
schools under the jurisdiction of the board. 


(6) The cost of education of county pupils to be paid by 
the council of a county shall be levied as part of the county 


rates in 
manner: 


(a) 


(0) 


the following municipalities and in the following 


50 per cent of such cost by a levy upon and against 
the whole rateable property, according to the last 
revised equalized assessments, of the municipalities 
or portions of municipalities comprising the part of 
the county that is not included in any secondary 
school district; and 


the remaining 50 per cent by a levy upon and 
against the whole rateable property, according to 
the last revised equalized assessments, of the munici- 
palities or portions of municipalities comprising the 
part of the county that is not included in any second- 
ary school district and in which the county pupils 
reside or are assessed or their parents or guardians 
are assessed, in the proportion that the perfect 
aggregate attendance of the county pupils who reside 
or are assessed or whose parents or guardians are 
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assessed in such municipality or portion of a munici- 
pality bears to the perfect aggregate attendance of 
all county pupils. 


(7) Notwithstanding subsection 6, the council of the county Proviso 
may, during the first year of the inclusion in a secondary 
school district of any municipality or part of a municipality 
that forms part of the county, levy a portion of the cost of 
education of the county pupils against the whole rateable 
property in the municipality or part in the same manner as 
if the municipality or part were not included in a secondary 
school district. 


(8) Notwithstanding subsection 6, the county levy in Previso 
respect of county pupils attending continuation schools shall 
include a levy upon and against the whole rateable property 
in a continuation school district against which property no 
levy is made for maintenance of the continuation schools in 
the continuation school district. 1954, c. 87, s. 68. 


70.—(1) No fees are payable by or in respect of, Where no 


(a) a county pupil attending a secondary school that 
he has a right to attend under section 68; or 


(6) aresident pupil of a secondary school district attend- 
ing a secondary school maintained by the board of 
the district. 


(2) Where a resident pupil of a secondary school district Fees payable 
attends a secondary school pursuant to an agreement under 
subsection 2 of section 30 or under subsection 1 of section 66 
or which he has a right to attend under subsection 3 of section 
68, the board of the secondary school district of which he is 
a resident pupil shall pay fees to the board that operates 
the secondary school, calculated in accordance with subsection 
4 or 5 of section 69, as the case requires, except that legislative 
grants shall not be deducted as provided in clause c of the 
said subsection 4. 


(3) Where a pupil attends a secondary school pursuant to '4™ 


an agreement under subsection 2 of section 66, the council of 
the municipality shall pay fees to the board that operates 
the secondary school calculated in accordance with subsection 
4 or 5 of section 69, as the case requires. 


(4) Where a pupil other than one referred to in subsection 1, dem 
2 or 3 attends a secondary school, the board that operates 
the school may require that such fees as the board may 
prescribe shall be paid by or on behalf of the pupil, but such 
fees shall not exceed the average cost per pupil of education 
in the schools maintained by the board for the preceding 
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calendar year calculated as provided in subsection 4 or 5 of 


section 69, as the case requires. 


(5) Fees payable under this section are payable to the 
treasurer of the board. 


(6) Notwithstanding sections 68 and 69, where a pupil, 
(2) has completed grade 8; and 


(b) has attended one or more secondary schools for a 
total of six or more years, 


he shall not be admitted to a secondary school except upon 
payment of such fees as the board that operates the school 
may prescribe but such fees shall not exceed the average cost 
per pupil of education in the schools maintained by the board 
for the preceding calendar year calculated as provided in sub- 
section 4 or 5 of section 69, as the case requires. 1954, c. 87, 
s. 69. 


%71.—(1) A ward of a children’s aid society who has com- 
pleted the elementary school course shall be admitted without 
the payment of a fee to a secondary school that was supported 
by the assessment of the residence in which he resided with 
his parent or guardian in the year in which he became a ward. 


(2) Where a child who has completed the elementary school 
course and who is in the custody of a corporation, society or 
person resides in a secondary school district and is not qualified 
for admission to a secondary school in that district under any 
other provision of this Act and the secondary school inspector 
certifies that there is sufficient accommodation in a secondary 
school in that secondary school district for the current school 
year, the board of the district shall admit the child to a 
secondary school upon the prepayment monthly by the corpora- 
tion, society or person of a fee not in excess of the average 
cost per pupil of education in the schools maintained by the 
board for the preceding calendar year calculated as provided 
in subsection 4 or 5 of section 69, as the case requires. 


(3) A child who has completed the elementary school 
course and whose mother, 


(a) resides in Ontario; 
(b) is the sole support of the child; 


(c) is not assessed as a supporter of a secondary school; 
and 


(d) boards her child in a residence that is assessed to 
the support of a secondary school and that is not a 
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children’s boarding home as defined in The Children’s ee 
Boarding Homes Act, 


shall be admitted to a secondary school by the board of the 
secondary school district in which he resides without the pay- 
ment of a fee. 1960, c. 108, s. 12. 


72 ag § A county pupil who applies for admission to Admission 
any secondary school, or a resident pupil of a secondary ona 
school district who applies for admission to a secondary out"om 
school situated in another secondary school district, shall 9{2%.., 
furnish the principal of the school to which admission is 
sought with a statement signed by the pupil’s parent or 


guardian stating, 


(a) in the case of a county pupil, the name of the county 
in respect of which he is a county pupil; 


(b) in the case of a resident pupil, the name of the 
secondary school district in respect of which he is 
a resident pupil; 


(c) whether or not the pupil or his parent or guardian 
is assessed in the secondary school district in which 
the school is situated, and if so assessed the amount 
of such assessment; and 


(d) the authority, under this Act, under which the pupil 
claims to have a right to attend the school. 


(2) The principal of the school shall forward the statement ee 
to the secretary of the board that operates the school ane 
if the pupil is admitted the secretary of the board shall forth- 
with notify the clerk of the county of which the pupil is a 
county pupil or the secretary of the board of the district of 
which the pupil is a resident pupil, as the case may be, of the 
fact of the admission and of the information included in the 
statement. 1954, c. 87, s. 70. 


43. —(1) Where, Disagree- 
ments as to 
(a) the council of a county and the board of a secondary anon 
school district attended by county pupils from the *°* 
county are unable to agree upon the sum to be paid 
for the cost of education of such county pupils under 


section 69; 


(b) the board of a secondary school district and the 
board of another secondary school district are unable 
to agree upon the fees to be paid under subsection 
2 of section 70; 
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(c) the council of a municipality and the board of a 
secondary school district are unable to agree upon 
the fees to be paid under subsection 3 of section 70; 
or 


(d) a dispute as to whether or not a person is entitled 
to attend a secondary school as a resident or county 
pupil cannot be settled between a board and the 
person or his parent or guardian, 


the matter shall be referred to the county judge who shall 
determine the matter. 1954, c. 87, s. 71 (1); 1959, c. 93, s. 3. 


(2) Either party may refer the matter to the judge and he 
shall give such directions as to the conduct, proceedings and 
hearing of the reference as he may deem fit. 


(3) The parties shall file with the judge such financial 
statements and balance sheets of the affairs of the board 
providing the instruction, such copies, extracts or information 
taken from the school registers as to enrolment and attendance 
of all pupils and of the pupils in respect of whom the cost of 
education or fees are payable and as to the names and addresses 
of such pupils and their parents or guardians, and such other 
statements, accounts, records, books and documents as may 
appear to the judge to be requisite in order fully and finally 
to ascertain all matters pertinent to the determination of the 
cost of education of the county pupils to be paid by the county, 
the fees to be paid by the board or the fees to be paid by the 
municipality, as the case may be. 


(4) The costs of the reference to the judge are in his 
discretion and the amount thereof shall be fixed by him and 
he may order to and by whom and in what manner the costs 
shall be paid. 1954, c. 87, s. 71 (2-4). 


74.—(1) The council of any county may raise, in addition 
to any sum that it is required to raise by this Act, such 
further sums as it may deem expedient for the maintenance 
or permanent improvements of the continuation or high 
schools situated in the county, but any additional sum so 
raised shall be by a general county levy and, subject to sub- 
section 2, 


(a) if the sum is raised for the continuation schools, 
shall be apportioned among all the continuation 
schools in proportion to the liability of the county 
to each board; and 


(b) if the sum is raised for the high schools, shall be 
apportioned among all the high schools in proportion 
to the liability of the county to each board. 
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(2) The council of a county may by a two-thirds vote of Grants to 
all the members thereof pass by-laws for granting additional gas 
aid to any one or more of the continuation or high schools 
in the county without making a similar provision for the other 
continuation or high schools. 

(3) The council of any municipality which, or any part of pectic 
which, is included in a secondary school district, in addition grants 
to any sum that it is required to raise by this Act, may make 
grants as it may deem expedient for the maintenance or 
permanent improvements of the secondary school or schools 
in the district, or any of them. 1954, c. 87,s. 72. 


75. The council of united counties may apportion the a 
amount to be levied for the cost of education of county pupils cost of 


so that each county is liable only in respect of its own county eal 
pupils. 1954, c. 87, s. 73. counties 


76.—(1) The council of a county may establish a con- es 
sultative committee, which shall consist of the public school mittee in 
inspector or one of them where there are more than one in sao, 
the county, a person appointed by the Minister, and three 


other persons appointed by the council. 


(2) The council may submit to the committee and direct Functions 
it to report upon petitions for the establishment of new 
secondary school districts or the alteration of the boundaries 
of existing secondary school districts, and may direct the 
committee to obtain information and make recommendations 
regarding, 


(a) the desirability of establishing new secondary school 
districts and the boundaries thereof; 


(b) the retention of existing secondary school districts 
and the alteration of the boundaries thereof; 


(c) the advisability of continuing or discontinuing exist- 
ing continuation school districts, or their absorption 
into high school districts; and 


(d) any other matters affecting secondary school educa- 
tion in the county. 

(3) The Minister may direct the committee to obtain and OS ae 
supply the Department with information upon any question committee 
affecting applications for the approval of secondary school 
districts or of sites or buildings therefor. 


(4) All secondary school boards having jurisdiction within Information 
the county shall, on the request of the committee, furnish supplied to 
to the committee information regarding the names, residences aye 
and attendance of all resident, county and other pupils and 
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of all revenues and expenditures together with any further 
information that the committee may require concerning mat- 
ters in any way affecting the provision of secondary school 
education in the county. 


(5) The reports and recommendations of the committee 
are not binding upon the Minister, the county council or any 
of the secondary school boards having jurisdiction in the 
county. 1954, c. 87, s. 74. 


47 7.—(1) The Minister may establish one or more con- 
sultative committees for the purpose of investigating the 
existing facilities for secondary school education in a terri- 
torial district or in any part thereof designated by him, and 
the committee, subject to subsection 2, shall be composed 
of such persons appointed by the Minister as he deems proper 
and may include one or more representatives of any depart- 
ment of the public service of Ontario. 


(2) The council of any municipality having a population 
of 2,000 or more and situated in the territorial district, or 
part thereof, for which the committee is established may 
appoint one member of the committee. 


(3) The committee shall obtain information and make 
recommendations to the Minister regarding, 


(a) the desirability of establishing new secondary school 
districts and the boundaries thereof; 


(6) the retention of existing secondary school districts 
and the alteration of the boundaries thereof; 


(c) the advisability of continuing or discontinuing exist- 
ing continuation school districts, or their absorption 
into high school districts; and 


(d) any other matters affecting secondary school educa- 
tion in the territorial district, or part thereof, for 
which the committee is established. 


(4) All secondary school boards and municipal councils 
having jurisdiction within the territorial district, or part 
thereof, for which the committee is established shall, on the 
request of the committee, furnish to the committee informa- 
tion regarding the names, residences and attendance of all 
resident and other pupils and of all revenues and expenditures 
with respect to secondary school education, together with any 
further information that the committee may require concern- 
ing matters in any way affecting the provision of secondary 
school education in the territorial district or part thereof. 
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(5) The reports and recommendations of the committee Reports, 
. . BAC Te etc., 
are not binding upon the Minister or any school board or binding 
municipal council having jurisdiction in the territorial district 


or part thereof. 


(6) The travelling expenses of members of the committee Travelling 
appointed by the Minister shall be paid out of such moneys 
as may be appropriated therefor by the Legislature. 


(7) The travelling expenses of a member of the committee Idem 
appointed by the council of a municipality shall be paid by 
the municipality. 1954, c. 87, s. 75. 


78. A secondary school board may provide and pay for Transporta- 
the transportation of its resident pupils to any secondary a 
school situated in the secondary school district or in any other 
secondary school district and, subject to the approval of the 
Minister, of county pupils who attend any school operated 
by the board, and for that purpose may, 


(2) purchase out of current revenue or by the issue of 
municipal debentures, a bus or buses or other 
vehicles; or 


(6) enter into an agreement or agreements for a term 
of one year with any corporation, commission or 
person for the transportation of such pupils, provided 
that where a board provides transportation for more 
than thirty pupils, with the approval of the Ontario 
Municipal Board it may enter into such an agree- 
ment or agreements for a term not exceeding five 
years. 1954, c. 87, s. 76; 1957, c. 111, s. 4. 


%79.—(1) Any person may, with the approval of the Establish- 
secondary school board concerned, establish scholarships, scholarships, 
etc. 


bursaries or prizes. 


(2) A secondary school board may award bursaries or Idem 
prizes to its pupils under such terms and conditions as the 
board may deem expedient and prescribe. 1954, c. 87, s. 77. 
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The Securities Act 


INTERPRETATION 


Peeininiseict, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


‘broker’? means any person or company, trading in 
securities in the capacity of an agent, who is a mem- 
ber of a stock exchange in Ontario and such other 
person or company, trading in securities in the capa- 
city of an agent, who is recognized by the Com- 
mission as a broker; R.S.O. 1950, c. 351, s. 1, cl. (a); 
LOD LCS or Sao 


‘broker-dealer’? means any person or company who 
is a member of the Broker-Dealers’ Association of 
Ontario and such other person or company recog- 
nized by the Commission as a broker-dealer who 
engages either for the whole or part of his or its time 
in the business of trading in securities in the capacity 
of an agent or principal; 


‘‘Commission’’ means the Ontario Securities Com- 
mission; 


‘company’ means any incorporated corporation, 
incorporated association, incorporated syndicate or 
other incorporated organization; 


“industrial company’’ means a company other than 
a company recognized by the Commission as a 
mining company or investment company; 


“investment company’ means a company, other 
than a company recognized by the Commission as a 
mining company or an industrial company, whose 
principal business is the acquisition of or the invest- 
ment in the securities of other companies whether for 
the purpose of acquiring control or management of 
such companies or for the purpose of deriving revenue 
from such securities and includes a company, other 


Interpre- 
tation 


fila 


than an issuer within the meaning of The Investment R.s.0. 1960, 


Contracts Act, which issues investment certificates, 
investment contracts, savings certificates, savings 
contracts or securities of a like nature; R.S.O. 1950, 
€: 351781, clsnitb-f): 


c. 194 
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(g) 


(h) 


(2) 


(3) 


(Fr) 


(1) 


‘investment counsel’? means any person or company 
who engages in or holds himself or itself out as 
engaging in the business of advising others as to the 
advisability of investing in or purchasing or selling 
specific securities and who is primarily engaged in 
giving continuous advice as to the investment of 
funds on the basis of the individual needs of each 
client; 1953, c. 97, s. 1 (1). 


‘investment dealer’? means any person or company 
who is a member, branch office member or associate 
member of the Central District of the Investment 
Dealers’ Association of Canada and such other per- 
son or company recognized by the Commission as 
an investment dealer who engages either for the 
whole or part of his or its time in the business of 
trading in securities in the capacity of an agent 
or principal; 


“mining company” means a company, other than a 
company recognized by the Commission as an indus- 
trial company or an investment company, which 
engages either directly or indirectly in any mode or 
method of working whereby the ground, soil or earth 
or any rock, stone or quartz may be disturbed, re- 
moved, drilled, washed, sifted, roasted, smelted, 
refined, crushed or dealt with for the purpose of 
winning, obtaining or proving the presence of any 
mineral or minerals, which includes in addition to 
any other minerals, any metal, coal, natural gas, oil 
and salt, or of any mineral-bearing substance, mineral 
deposit, ore body, stratum, soil, rock, bed of earth, 
clay, sand, gravel or cement; 


“‘official’’ means president, vice-president, secretary, 
treasurer and manager; 


““person’’ means an individual, partnership, unin- 
corporated association, unincorporated organization, 
and syndicate other than an incorporated syndicate; 


‘primary distribution to the public’ used in relation 
to securities means, 


(i) trades that are made for the purpose of dis- 
tributing to the public securities issued by a 
company and not previously distributed, 


(ii) trades in previously distributed securities for 
the purpose of redistributing such securities 
to the public where the securities form all or 
a part of or are derived from the holdings of 


Sec. 1 (r) 


(m) 
(71) 


(0) 


(p) 


(q) 


(7) 
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any person or company or any combination 
of persons or companies holding a sufficient 
quantity of such securities or of the securities 
from which such securities have been derived 
to materially affect the control of the company 
that is the issuer of the securities, 


whether such trades are made directly to the public 
or through an underwriter, optionee, sub-under- 
writer, sub-optionee or otherwise and includes any 
transaction involving a purchase and resale, or a re- 
purchase and resale, in the course of or incidental to 
such distribution or redistribution to the public but 
does not include either a trade through a person or 
company registered for trading in securities under 
this Act who is not engaged in such distribution or 
redistribution to the public but is acting as the agent 
of the purchaser or a sale by a person or company 
not engaged in such distribution or redistribution to 
the public; 


“‘register’’ means register under this Act; 


‘registrar’? means the registrar of the Commission 
appointed under this Act; 


“regulations” means the regulations made under this 
ACL: 


‘“‘salesman’’ means an individual registered as a 
Salesman under tis Act? R2S.02%19507%c. 351, s. 1, 


cls. (h-p). 


‘“‘securities adviser’? means any person or company 
who engages in or holds himself or itself out as engag- 
ing in the business of advising others, either directly 
or through publications or writings, as to the advis- 
ability of investing in or purchasing or selling specific 
securities; 1953, c. 97, s. 1 (2). 


“security” includes, 


(i) any document, instrument or writing com- 
monly known as a security, 


(ii) any document constituting evidence of title 
to or interest in the capital, assets, property, 
profits, earnings or royalties of any person or 
company, 


(iii) any document constituting evidence of an 
interest in an association of legatees or heirs, 


(iv) any document constituting evidence of an 
interest in any option given upon a security, 


ae 
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R.S.O. 1960, 
c. 194 


(s) 


(Z) 


(v) any bond, debenture, share, stock, note, unit, 
unit certificate, participation certificate, cer- 
tificate of share or interest, pre-organization 
certificate or subscription, 


(vi) any agreement providing that money received 
will be repaid or treated as a subscription to 
shares, stock, units or interests at the option 
of the recipient or of any person or company, 


(vii) any certificate of share or interest in a trust 
estate or association, 


(vill) any profit-sharing agreement or certificate, 


(ix) any certificate of interest in an oil, natural 
gas or mining lease, claim or royalty voting 
trust certificate, 


(x) any oil or natural gas royalties or leases or 
fractional or other interest therein, 


(xi) any collateral trust certificate, 


(xil) any income or annuity contract not issued by 
an insurance company or an issuer within the 
meaning of The Investment Contracts Act, 


(xiii) any bankers’ share, 
(xiv) any trustees’ share, 


(xv) any investment contract other than an invest- 
ment contract within the meaning of The 
Investment Contracts Act, or 


(xvi) any investment participating bond or invest- 
ment trust debenture, 


whether any of the foregoing relate to a person, 
proposed company or company as the case may be; 


‘security issuer’? means a company that engages in 
the primary distribution to the public of securities 
of its own issue; 


‘“‘sub-broker-dealer’’ means an individual who, being 
retired from active business or as incidental to his 
principal occupation and as correspondent of any 
investment dealers or broker-dealers or both, trades 
in securities for a part of his time in the capacity 
of an agent or principal; 


(u) ‘trade’ or “trading’’ includes, 


(i) any solicitation for or obtaining of a subscrip- 
tion to, disposition of or trade in or option 
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upon a security for valuable consideration 
whether the terms of payment be upon 
margin, instalment or otherwise, 


(11) any attempt to deal in, sell or dispose of a 
security or an interest in or option upon a 
security for valuable consideration whether 
the terms of payment be upon margin, instal- 
ment or otherwise, 


(iii) any participation as a floor trader in any 
transaction in a security upon the floor of any 
stock exchange, 


(iv) any receipt by a person or company registered 
for trading in securities under this Act of an 
order to buy or sell a security, whether the 
order is received over the telephone or in 
person, and 


(v) any act, advertisement, conduct or negotia- 
tion directly or indirectly in furtherance of 
any of the foregoing. R.S.O. 1950, c. 351, s. 1, 
cls. (q-t). 


Tee Ll 
THE COMMISSION 


2.—(1) The Commission shall be composed of a chairman Commis- 
and not more than two other members, one of whom shall be composed 
designated as vice-chairman, who shall be appointed by the 


Lieutenant Governor in Council. 


(2)eeCherchairman shall devote his full time to the work of Duties of 
the Commission and the other members shall devote such time end men 
as may be necessary for the due exercise and performance of °° 
the powers and duties of the Commission. R.S.O. 1950, c. 351, 


Ste2. 


3. The chairman, and in his absence the vice- chairman, thatman 


may exercise and shall perform the powers and duties vested °F vice- 
in or imposed upon the Commission by this Act or the regula- subject to 
tions, but every direction, decision, order or ruling of. the™*" 
chairman or the vice-chairman is subject to review by the 
Commission, and the Commission may confirm or revoke any 

such direction, decision, order or ruling or may make such 
alteration therein or addition thereto as a majority of the 


members deem proper. R.S.O. 1950, c. 351, s. 3. 


715 


716 


Staff 


Salaries 


Payment of 
salaries 

and other 
expenses 


Persons and 
companies 
required to 
register for 
trading in 
securities 


Chap. 363 SECURITIES Sec. 4 

4. The staff of the Commission shall consist of a registrar 
and such other officers, clerks, stenographers and employees 
as the Lieutenant Governor in Council may appoint. R.S.O. 


1950)-c, 3518.43 


5.—(1) The members of the Commission, the registrar 
and the officers, clerks, stenographers and employees of the 
Commission shall be paid such salaries or remuneration as the 
Lieutenant Governor in Council may determine. 


(2) The salaries, remuneration and other expenses of the 
Commission shall be paid out of such moneys as may be 


appropriated therefor by the Legislature. R.S.O. 1950, 
o7s5imsa.5: 

PART] 

REGISTRATION 


6.—(1) No person or company shall, 


(a) trade in any security unless such person or company 
is registered as a broker, investment dealer, broker- 
dealer, sub-broker-dealer, security issuer or as a 
salesman of a registered broker, investment dealer, 
broker-dealer or security issuer; 


(b) act asa partner or officer of or on behalf of any person 
or company in connection with a trade in any 
security by such person or company unless such per- 
son or company is registered for trading in securities 
under this Act; 


(c) act as a salesman of or on behalf of any person or 
company in connection with a trade in any security 
by such person or company unless he is registered as 
a salesman of such person or company and such per- 
son or company is registered as a broker, investment 
dealer, broker-dealer or security issuer; 


(d) act as investment counsel or securities adviser unless 
such person or company is registered as an invest- 
ment counsel or securities adviser, as the case may be; 
or 


(e) advise others by means of a publication or writing 
as to the advisability of investing in or purchasing 
or selling a security specified therein unless such 
person or company is registered or is exempted from 
registration, 
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and such registration has been made in accordance with the 
provisions of this Act and the regulations and such person or 
company, as the case may be, has received written notice of 
such registration from the registrar. R.S.O. 1950, c. 351, 
SOF ls 1950, cn 0s, Stel OS Gece 8 1.s. 1. 


(2) Where a person or company is registered as a broker, When 
investment dealer, broker-dealer, investment counsel or ie 
securities adviser, every partner or officer of such person or opparne’s 
company may act as a broker, investment dealer, broker- oicials not 
dealer, investment counsel or securities adviser, as the case 
may be, on behalf of such person or company, without separate 
registration and where a company is registered as a security 
issuer the officials thereof may act on its behalf in connection 
with a trade in a security by such company without separate 


regisuauon, Kis.O21950) C35, $0 12)> 1953; &./9 7, S° 202)! 


(3) No individual who becomes a partner or officer of a New 


person or company after such person or company has been nee 
registered shall trade in securities until such person or com- muchas 
pany has received from the registrar written permission for 
such partner or officer so to trade. 

(4) The termination of the employment of a salesman with eee 
a person or company registered for trading in securities under ment of 
this Act shall operate as a suspension of the registration of the waa 
salesman until notice in writing has been received by the 
registrar from a person or company registered for trading in 
securities under this Act of the employment of the salesman 
and the employment has been approved by the Commission. 


R.S.O. 1950, c. 351, s. 6 (3, 4). 


7. The Commission shall grant registration or renewal of Resistration 
registration to an applicant where in the opinion of the Com- 
mission the applicant is suitable for registration and the 
proposed registration is not objectionable. R.S.O. 1950, 
6.1351 ts5 he 


8. The Commission shall suspend or cancel any registration Suspension, 
where in its opinion such action is in the public interest. 


R3S-011950)-.07:351,;8.8. 


9. Notwithstanding any ruling of the Commission, a fur- pe ee 
ther application for registration may be made upon new or 
other material or where it is clear that material circumstances 
have changed, provided that no further application for regis- 
tration shall be made within six months of such ruling unless 
leave is first obtained from the Commission. R.S.O. 1950, 


ens$ 2899; 
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10. Every application shall be made in writing upon a 
form prescribed by the regulations and provided by the 
Commission, and shall be accompanied by such fee as may be 


prescribed by the regulations. R.S.O. 1950, c. 351, s. 10. 


11. Every applicant shall state in the application an 
address for service in Ontario, and all notices under this Act 
or the regulations are sufficiently served for all purposes if 
delivered or sent by prepaid post to the latest address for 
service so stated, .R.S.0O.1950>c: 351,'s.1T. 


12. The registrar may and shall when so directed by the 
Commission require any further information or material to be 
submitted by any applicant or any registered person or com- 
pany within a specified time limit and may require verification 
by affidavit or otherwise of any information or material then 
or previously submitted or may require the applicant or the 
registered person or any partner, officer, director or employee 
of the registered person or company to submit to examination 
under oath. R.S.O. 1950, c. 351, s. 12. 


13.—(1) The Commission may appoint one or more 
experts to assist the Commission in such manner as it may 
deem expedient. 


(2) The Commission may submit any agreement, pros- 
pectus, financial statement, report or other document to one 
or more experts appointed under subsection 1 for examination 
and the Commission has the like power to summon and 
enforce the attendance of witnesses before the expert and to 
compel them to produce documents, records and things as 
is vested in the Commission by subsection 3 of section 21 and 
subsections 3 and 4 of section 21 apply mutatis mutandts. 


(3) An expert appointed under subsection 1 shall be paid 
such amounts for services and expenses as the Lieutenant 
Governor in Council may determine. R.S.O. 1950, c. 351, s. 13. 


14.—(1) Registration may, in the absolute discretion of 
the Commission, be refused to any person who has not been 
a resident of Ontario for at least one year immediately prior 
to the date of application for registration with the intention 
of making his permanent home in Ontario, unless at the time 
of application such person is registered in a capacity corres- 
ponding to that of a broker, investment dealer, broker-dealer, 
sub-broker-dealer, security issuer, investment counsel, secur- 
ities adviser or salesman under the security laws of the juris- 
diction in which he last resided and has been so registered 
for a period of not less than one year immediately preceding 
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the date of the application and is otherwise suitable for regis- 
trAdOlasho.O.31950, CS 5 lass Ay (1) 1 953.468,0 11.8: .37(1). 


(2) Where a company or partnership makes application for Idem 
registration, the registration may, in the absolute discretion 
of the Commission, be refused, unless every officer and direc- 
tor, or every member, as the case may be, has been a resident 
of Ontario for at least one year immediately prior to the date 
of application for registration with the intention of making 
his permanent home in Ontario or is registered in a capacity 
corresponding to that of a broker, investment dealer, broker- 
dealer, sub-broker-dealer, security issuer, investment counsel, 
securities adviser or salesman under the security laws of the 
jurisdiction in which he last resided and has been so registered 
for a period of not less than one year immediately preceding 
the date of the application and is otherwise suitable for 
TeVistralionsehneo.O. 1 950"C. 351) Ss) 14 (2) 1953-6) 97, S232): 


(3) For the purposes of this section, a person shall not be Service in 
deemed to cease to reside in Ontario by reason only of his 
absence from Ontario as a member of Her Majesty’s armed 


torcess (R:S.O; 1950) e235 183 1413): 


15. Every registration and renewal of registration lapses ees 
on the 31st day of March in each year and every registered of registra~ 
person or company shall apply for renewal of registration on ws 
or before the 1st day of March in each year giving full par- 
ticulars of any change in the facts set forth in the latest appli- 
cation form on record, and enclosing the prescribed fee. R.S.O. 


1950 CGi 35,654 lO: 


16.—(1) Every registered broker, investment dealer and ae 
broker-dealer shall, within five days, notify the registrar of broker, 
. one investmen 
in writing of, dealer and 

broker- 


. . deal 
(a) any change in the address for service; iia 


(b) any change in the officers or members in the case of 
a company or partnership; and 


(c) the commencement and termination of employment 
of every salesman. 


(2) Every registered security issuer shall, within five days, oan 
notify the registrar in writing of, 


(a) any change in the address for service; 
(b) any change in the officials; and 


(c) the commencement and termination of employment 
of every salesman. R.S.O. 1950, c. 351, s. 16 (1, 2). 
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(3) Every registered investment counsel and _ securities 


adviser shall, within five days, notify the registrar in writing of, 
(a) any change in the address for service; and 


(b) any change in the officers or members in the case of 
a company ,or. partnership. R.5.0. 1950; c. 351, 
Ss. £6 -(3) 21953, c..97, Ss. 4. 


(4) Every registered salesman shall, within five days, notify 
the registrar in writing of, 


(a) 


(b) every commencement and termination of his employ- 
ment by a person or company registered for trading 
in securities under this Act. 


any change in his address for service; and 


(5) Every registered sub-broker-dealer shall, within five 
days, notify the registrar in writing of any change in his 
address for service. R.S.O. 1950, c. 351, s. 16 (4, 5). 


17.—(1) The registrar shall cause all cash, cheques, money 
orders and postal notes to be deposited daily with the Trea- 
surer of Ontario for payment into the Consolidated Revenue 
Fund. 


(2) Where an application is refused or a registration is 
cancelled, the registrar may recommend to the Treasurer of 
Ontario that a refund of the fee or of such part thereof as he 
deems fair and reasonable be made and the Treasurer may 
make SucCIrTerund. K5,Or 1900) Coole se Lys 


EXEMPTION FROM REGISTRATION 


18. Registration as an investment counsel or securities 
adviser is not required to be obtained by, 


(a) a bank to which the Bank Act (Canada) applies, 
or the Industrial Development Bank incorporated 
under the Industrial Development Bank Act (Canada), 
or a loan corporation or trust company registered 
under The Loan and Trust Corporations Act, or an 
insurance company licensed under The Insurance 
Act, or any officer or employee, in the performance 
of his duties as such, of Her Majesty in right of 
Canada or of any province, or of any municipal 
corporation or public board or commission in Canada; 


(6) a lawyer, accountant, engineer or teacher whose 
performance of such services is solely incidental to 
the practice of his profession; 
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(c) a person or company registered for trading in Persons or 
companies 


securities under this Act, or any partner, officer or registered 
employee thereof, whose performance of such services na 
is solely incidental to the conduct of the business as“ 

such, and who receives no special compensation 

therefor other than compensation paid or given by a 

mining, industrial or investment company in respect 


of any services performed for such company; 


(d) a publisher of any bona fide newspaper, news maga- Co ee 
zine or business or financial publication of general © 
and regular paid circulation distributed only to sub- 
scribers thereto for value or to purchasers thereof, 
who gives advice as an investment counsel or securi- 
ties adviser only through such publication and has 
no interest either directly or indirectly in any of the 
securities upon which the advice is given and receives 
no commissions or other consideration for giving the 
advice and who gives the advice as solely incidental 
to the conduct of his business as a publisher; or 


(e) such other persons or companies not within the intent pees 


of this section as may be designated by the regula- een 


Com- 


tions. R.S.O. 1950, c. 351, s. 18; 1953, c. 97, s. 5. mission 


Exemptions 


19.—(1) Subject to the regulations, registration is not fom reeis- 


required in respect of the following trades: ee 


1. A trade ina security taking place at a judicial, execu- Judicial 
tor’s, administrator’s, guardian’s or committee’s sale, 
or at a sale by an authorized trustee or assignee, an 
interim or official receiver or a custodian under the 
Bankruptcy Act (Canada), a receiver under The HOS Caer 
Judicature Act or a liquidator under The Corporations k. R. 5.0, 1960, 
Act or the Winding-up Act (Canada). ese 


2. An isolated trade in a specific security by or on Isolated 


transactions 


behalf of the owner, for the owner’s account, where by owner 
such trade is not made in the course of continued and 
successive transactions of a like nature, and is not 

made by a person whose usual business is trading in 
securities. 


3. A trade where one of the parties is a bank to which Banks, loan, 


trust and 

the Bank Act (Canada) applies, or the Industrial insurance 
mpanies, 

Development Bank incorporated under the Indus- public 


é officers 
trial Development Bank Act (Canada), or a loan cor- jo.5 54 


poration or trust company registered under Zhe - 48 (Can.) ds 


Loan and Trust Corporations Act, or an insurance.. 151; es 


R. 
company licensed under The Insurance Act, or 1S ance. 222, 190 
officer or employee, in the performance of his duties 
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as such, of Her Majesty in right of Canada or of any 
province or territory of Canada, or of any municipal 
corporation or public board or commission in Canada. 


A trade by or for the account of a pledgee or mort- 
gagee for the purpose of liquidating a bona fide debt 
by selling or offering for sale or delivering in good 
faith in the ordinary course of business a security 
pledged in good faith as security for the debt. 


A trade in a security that may occasionally be 
transacted by employees of a person or company 
registered for trading in securities under this Act 
where the employees do not usually sell securities to 
the public and have been temporarily designated by 
the registrar as ‘‘non-trading’’ employees, either 
individually or as a class. 


A trade between a person or company and an under- 
writer, optionee, sub-underwriter or sub-optionee 
in securities issued by such person or company and 
trades in such securities between or among under- 
writers, optionees, sub-underwriters and sub-op- 
tionees. 


A trade in a security by a person or company acting 
solely through an agent who is a person or company 
registered for trading in securities under this Act. 


Trades in respect of which registration is not required 
by the regulations. R.S.O. 1950, c. 351, s. 19 (1). 


(2) Subject to the regulations, registration is not required 
to trade in the following securities: 


1 


Securities of its own issue that are distributed or 
issued by a company to the holders of its securities 
as a stock dividend or other distribution out of 
earnings or surplus, or securities whether of its own 
issue or not that are distributed or issued by such 
company to the holders of its securities as incidental 
to a bona fide re-organization or winding-up of the 
company or distribution of its assets for the purpose 
of winding-up its affairs, or the sale by a company to 
the holders of its securities of additional securities of 
its own issue if the Commission is notified in writing 
of the terms of the sale at least ten days before the 
sale is to be made, and provided that no commission 
or other remuneration is paid or given to others in 
respect of such distribution, issuance or sale, except 
for ministerial or professional services or services 
performed by a person or company registered for 
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trading in securities under this Act in connection 
with a bona fide re-organization of the company. 


2. Securities of a company that are exchanged by or Exchange on 
A merger 
on account of such company with another company 
or the holders of the securities of such other company 
in connection with a consolidation, amalgamation, 
merger or re-organization of either company. 


3. Securities of or guaranteed by any government in Government 
the Commonwealth of Nations or any colony Orta 
dependency thereof, or of or guaranteed by the 
government of any foreign country or state forming 
a portion of any foreign country. 


4. Securities in which trust funds may lawfully be in- Trust funds 
vested in Ontario. 


5. Securities secured by mortgage upon real estate or poe 
tangible personal property where all of the securities 
are sold at the one time. 


6. Negotiable promissory notes or commercial paper Negotiable 
maturing not more than a year from the date of mee 
issue. 

7. Securities evidencing indebtedness due under any coon ae 
contract made pursuant to the provisions of any conditional 
statute of any province of Canada providing for the one 
acquisition of personal property under conditional 
sale contracts. 


744 1 ; Shares of 
8. Securities issued by a person or company organized Ron-prot) 
exclusively for educational, benevolent, fraternal, eS 
charitable, religious or recreational purposes and not 
for pecuniary profit, where no part of the net earnings 
thereof enure to the benefit of any security holder. 
9. Securities issued by corporations operated on a co- Co-operative 
corporations 


operative basis as defined by Part V of The Corpora- p.8.0. 1960, 
tions Act. ade 


; j ithi i Shares of 
10. Shares of a credit union within the meaning of The Shares of 


Credit Unions Act. R.S.0. 1960, 
ec. 79 


11. Securities traded by a company with its employees Company 
who are not induced to trade by expectation of to em- 


employment or continued employment. ployees 


iti 1 1 1 Securities 
12. Securities of a private company issued by the private Securities 
company where the securities are not offered for sale company 


to the public. 


13. Securities issued and sold by a prospector for the el a 
purpose of financing a prospecting expedition. stake” 
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14. Securities issued by a prospecting syndicate where 
such securities are sold by the prospector or one of 
the prospectors who staked the claims that belong 
to or are the subject of a declaration of trust in 
favour of the prospecting syndicate within the mean- 
ing of Part VI, provided that a prospecting syndicate 
agreement relating to the prospecting syndicate has 
been accepted for filing thereunder and_ provided 
that the prospector delivers a copy of the prospecting 
syndicate agreement to the person purchasing the 
security before accepting payment therefor. 


15. Securities of a prospecting syndicate within the 
meaning of Part VI, issued by the prospecting 
syndicate, where a prospecting syndicate agreement 
relating to the prospecting syndicate has been 
accepted for filing thereunder and where such securi- 
ties are not offered for sale to the public and are 
sold to not more than fifty persons or companies. 


16. Securities in respect of which registration is not 
required by the regulations. R.S.O. 1950, c. 351, 
S 19°(2) 19562 51,'s.. 2. 


(3) Where a person or company has been guilty of acts or 
conduct which, in the opinion of the Commission, would 
warrant the Commission refusing to grant registration to him 
or it under this Act, the Commission may rule that subsections 
Pand 2 shalltnot- apply toni Or 11.) 1053 c. (07a S20. 


20.—(1) A person is not required to obtain registration 
by reason only of trades made by him as a floor trader upon 
the floor of a stock exchange. 


(2) The registrar may designate as ‘non-trading’’ any 
employee or class of employees of a person or company regis- 
tered for trading in securities under this Act who do not 
usually sell securities to the public, but the designation shall 
be temporary only and may be cancelled as to any employee 
or class of employees where the registrar is satisfied that any 
such employee or member of any such class of employees 
should be required to apply for registration as a salesman. 
R.5.0. L950 Ven 5iesi 20. 


PARTE?! 


INVESTIGATION AND ACTION BY COMMISSION 


21.—(1) Where upon a statement made under oath it 
appears probable to the Commission that any person or com- 
pany has, 
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(a) contravened any of the provisions of this Act or the 
regulations; or 


(6) committed an offence under the Criminal Code ee 5 
(Canada) in connection with a trade in securities, 


the Commission may by order appoint any person to make 
such investigation as it deems expedient for the due adminis- 
tration of this Act and in the order shall determine and pre- 
scribe the scope of the investigation. 

(2) For the purposes of any investigation ordered Hinde 
subsection 1, the person appointed to make the investigation tion 
may investigate, inquire into and examine, 


(a) the affairs of the person or company in respect of 
whom or which the investigation is being made and 
into any books, papers, documents, correspondence, 
communications, negotiations, transactions, investi- 
gations, loans, borrowings and payments to, by, on 
behalf of or in relation to or connected with such 
person or company and into any property, assets or 
things owned, acquired or alienated in whole or in 
part by such person or company or by any person 
or company acting on behalf of or as agent for such 
person or company; and 


(b) the assets at any time held, the liabilities, debts, 
undertakings and obligations at any time existing, 
the financial or other conditions at any time prevail- 
ing in or in relation to, or in connection with any such 
person or company and into the relationship that 
may at any time exist or have existed between such 
person or company and any other person or company 
by reason of investments, commissions promised, 
secured or paid, interests held or acquired, the loaning 
or borrowing of money, stock or other property, the 
transfer, negotiation or holding of stock, interlocking 
directorates, common control, undue influence or 
control or any other relationship. 

(3) For the purposes of subsections 1 and 2, the person Power to 


Summon 
making the investigation has the same power to summon and witnesses 


and require 
enforce the attendance of witnesses and compel them to give production 
evidence on oath or otherwise, and to produce documents, 
records and things as is vested in the Supreme Court or a judge 


thereof for the trial of civil actions, provided that, 


(a) the provisions of rules of court or of law relating to 
the service of subpoenas upon and to the payment 
of conduct money or witness fees to witnesses do 
not apply; 
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(6b) no person is entitled to claim any privilege in respect 
of any document, record or thing asked for, given 
or produced on the ground that he might be incrim- 
inated or exposed to a penalty or to civil litigation 


thereby; 
(c) 


no person shall refuse to answer any question upon 
any ground of privilege, provided that a solicitor 
shall not be required to disclose any communications 


between himself and his client; and 


(d) no provisions of The Evidence Act exempt any bank 
or any officer or employee thereof from the opera- 


tions of this section. 


(4) Where an investigation is ordered under this section, 
the person appointed to make the investigation may seize 
and take possession of any documents, records, securities or 
other property of the person or company the affairs of whom 
or of which are being investigated. 


(5) Where an investigation is ordered under this section, 
the Commission may appoint an accountant or other expert 
to examine documents, records, properties and matters of the 
person or company the affairs of whom or of which are being 
investigated. 


(6) Every person appointed under subsection 1 or 5 shall 
report the result of his investigation or examination to the 
Commission. R.S.O. 1950, c. 351, s. 21. 


22. Where upon the report of an investigation made under 
section 21 it appears to the Commission that any person or 
company may have, 


(a) contravened any of the provisions of this Act or the 
regulations; or 


(b) committed an offence under the Criminal Code 
(Canada) in connection with a transaction relating 
to securities, 


the Commission shall send a full and complete report of the 
investigation, including the report made to it, any transcript 
of evidence and any material in the possession of the Com- 
mission relating thereto, to the Attorney General. R.S.O. 
LODUS Ce Ooi Sena: 


23. Notwithstanding section 21, the Attorney General 
may by order appoint any person to make an investigation 
into any matter relating to a trade in securities, in which 
case the person so appointed, for the purposes of the investi- 
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gation, has the same authority, powers, rights and privileges 
as a person appointed under section 21. R.S.O. 1950, c. 351, 
s. 23. 


24. No person, without the consent of the Commission, haba 
shall disclose any information or evidence obtained or the disclosed 
name of any witness examined or sought to be examined under 


SecHIO0s 71 Ol. 23. ah o.), 1950. c. 4501. Ss 24. 


3 A 5 : Reporting 
25. Where an investigation has been made under section (oRgane 


21 the Commission may, and where an investigation has been Sh aria 
made under section 23 the person making the investigation of report 
shall, report the result thereof, including the evidence, findings, 
comments and recommendations, to the Attorney General 

and the Attorney General may cause the report to be pub- 

lished in whole or in part in such manner as he deems proper. 


BA ae CO Jan ee 


26.—(1) The Commission may, Order to hold 


or refrain 
from dealing 
(2) where it is about to investigate or during or after with funds 


the investigation of any person or company under 
section 21 or 23; 


(6) where it is about to make or has made a direction, 
decision, order or ruling suspending or cancelling 
the registration of any person or company or affecting 
the right of any person or company to trade in 
securities; or 


(c) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations are 
about to be or have been instituted against any 
person or company which in the opinion of the Com- 
mission are connected with or arise out of any 
security or any trade therein, or out of any business 
conducted by such person or company, 


in writing or by telegram direct any person or company having 

on deposit or under control or for safekeeping any funds or 
securities of the person or company referred to in clause a, b 

or c, to hold such funds or securities or direct the person or 
company referred to in clause a, } or c to refrain from with- 
drawing any such funds or securities from any other person or 
company having any of them on deposit, under control or for 
safekeeping or to hold all funds or securities of clients or others 

in his possession or control in trust for any interim receiver, 
custodian, trustee, receiver or liquidator appointed under the 
Bankruptcy Act kGndedale The Judicature Act, The Corpora-® soir ana 
tions Act or the Winding-up Act (Canada), or until the Com- 88.0. 1960, 
mission in writing revokes the direction or consents to release “” ee 
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any particular fund or security from the direction, provided 
that no such direction applies to funds or securities in a stock 
exchange clearing house or to securities in process of transfer 
by a transfer agent unless the direction expressly so states, 
and in the case of a bank, loan or trust company the direction 
only applies to the offices, branches or agencies thereof named 


in the direction. 


(2) Any person or company in receipt of a direction given 
under subsection 1, if in doubt as to the application of the 
direction to any funds or security, or in case of a claim being 
made thereto by any person or company not named in the 
direction, may apply to the Supreme Court or a judge thereof 
who may direct the disposition of such funds or security and 
may make such order as to costs as may seem just. 


(3) In any of the circumstances mentioned in clause a, } 
or c of subsection 1, the Commission may in writing or by 
telegram notify any registrar of deeds or master of titles or 
any local master of titles or any mining recorder that pro- 
ceedings are being or are about to be taken that may affect 
land or mining claims belonging to the person or company 
referred to in the notice, which notice shall be registered 
against the lands or claims mentioned therein and has the 
same effect as the registration of a certificate of lis pendens, 
save that the Commission may in writing revoke or modify 
the notice. R.S.O. 1950, c. 351, s. 26. 


27.—(1) The Commission may, 


(a) where it is about to investigate or during or after the 
investigation of any person or company under sec- 
tion. 21 or 23: 


(b) where it is about to make or has made a direction, 
decision, order or ruling suspending or cancelling 
the registration of any person or company or affect- 
ing the right of any person or company to trade in 
securities; or 


(c) where criminal proceedings or proceedings in respect 
of a contravention of this Act or the regulations are 
about to be or have been instituted against any per- 
son or company that in the opinion of the Commis- 
sion are connected with or arise out of any security or 
any trade therein, or out of any business conducted 
by such person or company, 


by originating notice apply to a judge of the Supreme Court 
for the appointment of a receiver, trustee and manager of the 
property of such person or company. 
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(2) Upon an application made under subsection 1, the Appoint- 
court may, where it is satisfied that the appointment of a 
receiver, trustee and manager of the property of any person or 
company is in the best interests of the creditors of such person 
or company or of persons or companies any of whose property 
is in the possession or under the control of such person or 
company, appoint a receiver, trustee and manager of the 
property of such person or company. 


(3) Upon an ex parte application made by the Commission ee ada 
under this section, the court may make an order under sub- 
section 2 appointing a receiver, trustee and manager for a 


period not exceeding eight days. 


(4) A receiver, trustee and manager of the property of any ee 
person or company appointed under this section shall be the trustee and 
receiver, trustee and manager of all of the property belonging 
to the person or company or held by the person or company on 
behalf of or in trust for any other person or company, and the 
receiver, trustee and manager shall have authority, if so 
directed by the court, to wind-up or manage the business and 
affairs of the person or company and all powers necessary or 


incidental thereto. 


(5) An order made under this section may be enforced in Pniorcoment 
the same manner as any other order or judgment of the 
Supreme Court and may be varied or discharged upon an 


application made by notice. 


(6) Upon an application made under this section, the rules ste 


of practice of the Supreme Court apply. R.S.O. 1950, c. 351, to apply 
s..27. 


PART IV 
APPEALS 


28. A notice of every direction, decision, order or ruling Notice of 


ti 
of the Commission, decien a 
(a) granting or refusing to grant registration to or 
renewing, refusing to renew, suspending, cancelling 
or changing the registration of any person or com- 
pany; or 
(b) regarding trading or the right to trade in securities 
or any conditions or restrictions relating thereto, 


shall be served upon the applicant or the person or company 
whose registration is thereby affected and upon such other 
person or company as in the opinion of the Commission is 
primarily affected by the direction, decision, order or ruling, 
at the address appearing in the application or upon the records 
of the Commission. R.S.O. 1950, c. 351, s. 28. 
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29.—(1) Any person or company upon whom a notice is 
served under section 28 or any other person or company who 
is primarily affected by any such direction, decision, order or 
ruling may, by notice in writing served upon the registrar 
within thirty days after the mailing of the notice, request a 
hearing and review by the Commission of the direction, 
decision, order or ruling. 


(2) Where a hearing and review is requested under sub- 
section 1, the registrar shall serve a notice in writing of the 
time and place thereof to the person or company requesting 
the hearing and review and to such other person or company 
as in the opinion of the Commission is primarily affected by 
the hearing, stating the date and place thereof. 


(3) Upon the review, the Commission may hear such evi- 
dence as may be submitted to it by the person or company 
requesting the review or by any other person or company and 
which in the opinion of the Commission is relevant to the 
review but shall not be bound by the legal or technical rules 
of evidence, and all oral evidence submitted shall be taken 
down in writing and together with such documentary evidence 
and things as are received in evidence by the Commission shall 
form the record. 


(4) Upon a review, the Commission may by order confirm 
or revoke the direction, decision, order or ruling under review 
or may make such alteration therein or addition thereto as a 
majority of the members of the Commission deem proper. 


(5) A notice of the order made upon every review shall be 
served forthwith upon the person or company requesting the 
review and to such other person or company as in the opinion 
of the Commission is primarily affected by such order. R.S.O. 
1950; c..35i S229: 


30.—(1) Where the Commission has reviewed a direction, 
decision, order or ruling under section 29, any person or com- 
pany upon whom a notice is served under subsection 5 of 
section 29 or any other person or company who is primarily 
affected by any such direction, decision, order or ruling or by 
the order made upon the review may appeal to a justice of 
appeal of the Supreme Court. 


(2) Every appeal shall be by notice of motion served upon 
the registrar within thirty days after the mailing of the notice 
under subsection 5 of section 29 and the practice and procedure 
upon and in relation to the appeal shall be the same as upon an 
appeal from a judgment of a judge of the Supreme Court in 
an action, provided that the Rules Committee may vary or 
amend such practice and procedure or may prescribe the 
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practice and procedure that shall be applicable to appeals 
taken under this Act. 


(3) The registrar shall certify to the SPeuEESe of the Seuibrae. 
Supreme Court of Ontario, 


(a) the direction, decision, order or ruling that has been 
reviewed by the Commission; 


(b) the order of the Commission upon the review, 
together with any statement of reasons therefor; 


(c) the record of the review; and 


(d) all written submissions to the Commission or other 
material that in the opinion of the registrar are 
relevant to the appeal. 


(4) The Attorney General may designate counsel to assist Counsel 
the court upon the hearing of any appeal that is taken under 
this section. R.S.O. 1950, c. 351, s. 30. 


31. Where an appeal is taken under section 30, the court Order of 

may by its order direct the Commission to make such direc- 
tion, decision, order or ruling or to do such other act as the 
Commission is authorized and empowered to do under this 
Act or the regulations and as the court deems proper having 
regard to the material and submissions before it and to this 
Act and the regulations, and the Commission shall make such 
direction, decision, order or ruling or do such act accordingly. 
Roo. 1950¢ cess his 3k: 


32. An order of the court is final and there is no appeal Further 
therefrom but notwithstanding such order the Commissionete. — ’ 
has power to make any further direction, decision, order or 
ruling upon new material or where there is a material change 
in the circumstances, and every such direction, decision, 
order or ruling is subject to sections 28 to 31. R.S.O. 1950, 


O35 144s..32: 


PART. V. 
AUDITS 


33. Every stock exchange, the Central District of the Panel of 
Investment Dealers’ Association of Canada and the Broker- 


Dealers’ Association of Ontario shall, 


(a) select a panel of auditors each of whom shall have 
practised as such in Ontario for not less than five 
years and shall be known as a panel auditor or 
members’ auditor; and 
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(6b) employ an exchange auditor, district association 
auditor or association auditor, as the case may be, 
whose appointment is subject to the approval of the 
Commission and the appointee shall be an auditor 
who has practised as such in Ontario for not less 
than ten years. R.S.O. 1950, c. 351, s. 33. 


ude by 34.—(1) Every stock exchange, the Central District of the 
exchanges Investment Dealers’ Association of Canada and the Broker- 
and associa- : aoe ky : 

tions Dealers’ Association of Ontario shall cause each member of 


such class or classes of their members as the Commission may 
designate in writing to appoint an auditor from the panel of 
auditors selected under section 33 and such auditor shall make 
the examination of the financial affairs of such member as 
called for by the by-laws, rules or regulations applicable to 
members of such class or classes and shall report thereon to the 
exchange auditor, district association auditor or association 
auditor, as the case may be. 


pins (2) The by-laws, rules and regulations of every stock 
tobe ' exchange in Ontario, the rules and regulations of the Central 


satisfactory : ke es 
to Commis- District of the Investment Dealers’ Association of Canada and 


cae, the regulations of the Broker-Dealers’ Association of Ontario 
in respect of the practice and procedure of the examinations 
under subsection 1 and the actual conduct of the examinations 
shall be satisfactory to the Commission. R.S.O. 1950, c. 351, 
s. 34. 


uae 35. Every registered broker, investment dealer and broker- 

statement, dealer whose financial affairs are not subject to examination 
under section 34 shall keep such books and records as are neces- 
sary for the proper recording of his or its business transactions 
and financial affairs and shall file with the Commission 
annually and at such other time or times as the Commission 
may require a financial statement satisfactory to the Com- 
mission as to his or its financial position, certified by such 
broker, investment dealer or broker-dealer, or an officer or 
partner thereof, and reported upon by the auditors of such 
broker, investment dealer, or broker-dealer, and such other 
information as the Commission may require in such form as it 
may prescribe. R.S.O. 1950, c. 351, s. 35. 


va a 36.—(1) Notwithstanding anything in sections 33, 34 and 
make audits 35, the Commission or any person to whom as its representa- 
tive it may in writing delegate such authority may at any time 
make an examination of the financial affairs of any person or 
company registered under this Act or any person or company 
whose securities have been the subject of a filing with the 


Commission, and prepare a balance sheet as of the date of such 
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examination and such other statements and reports as may 
be required by the Commission. 

(2) The Commission or any person making an examination Satie TO 
under this section is entitled to free access to all books of securities, 
account, securities, cash, documents, bank accounts, vouchers, pe 
correspondence and records of every description of the person 
or company whose financial affairs are being examined and no 
person or company shall withhold, destroy, conceal or refuse 
to give any information or thing reasonably required for the 
purpose of the examination. 


(3) The Commission may charge such fees as may be pre- Fees 
scribed by the regulations for any examination made under 
this section. R.S.O. 1950, c. 351, s. 36. 


PART VI 


PROSPECTING SYNDICATES AND SECURITIES 
ISSUED BY A PERSON 


37.—(1) Upon the acceptance for filing of a prospecting Agreements 
syndicate agreement by the Commission, the liability of the 
members of the syndicate or parties to the agreement is 
limited to the extent provided by the terms of the agreement 
where, 


(a) the sole purpose of the syndicate is the financing of 
prospecting expeditions, preliminary mining develop- 
ment, or the acquisition of mining properties or any 
combination thereof; 


(b) the agreement clearly sets out, 
(i) the purpose of the syndicate, 


(ii) the particulars of any transaction effected or 
in contemplation involving the issue of units 
for a consideration other than cash, 


(iii) the maximum amount, not exceeding 25 per 
cent of the sale price, that may be charged 
or taken by any person as commission upon 
the sale of units in the syndicate, 


(iv) the maximum number of units in the syndi- 
cate, not exceeding 3314 per cent of the total 
number of units of the syndicate, that may 
be issued in consideration of the transfer to 
the syndicate of mining properties, 


(v) the location of the head office of the syndicate 
and that the head office shall at all times 
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be maintained in Ontario and that the Com- 
mission and the unit holders of the syndicate 
shall be notified immediately of any change 
in the location of the head office, 


(vi) that any person holding mining properties 
for the syndicate shall execute a declaration 
of trust in favour of the syndicate with respect 
to such mining properties, 


(vii) that after the sale for cash of any issued units 
of the syndicate no mining properties shall 
be acquired by the syndicate other than by 
staking unless such acquisition is approved by 
a vote of at least two-thirds of the units of the 
syndicate that have been sold for cash, 


(viii) that the administrative expenditures of the 
syndicate, including, in addition to any other 
items, salaries, office expenses, advertising and 
commissions paid by the syndicate with 
respect to the sale of its units, shall be limited 
to one-third of the total amount received by 
the treasury of the syndicate from the sale of 
its units, 


(ix) that a statement of the receipts and disburse- 
ments of the syndicate shall be furnished to 
the Commission and to each unit holder 
annually, 


(x) that 90 per cent of the vendor units of the 
syndicate shall be escrowed units and may 
be released upon the consent of the Com- 
mission and that any release of such units 
shall not be in excess of one vendor unit for 
each unit of the syndicate sold for cash, 


(xi) that no securities, other than those of the 
syndicate’s own issue, or no mining properties 
owned by the syndicate or held in trust for 
the syndicate shall be disposed of unless such 
disposal is approved by a vote of at least two- 
thirds of the issued units of the syndicate 
other than escrowed units; and 


(c) the agreement limits the capital of the syndicate 
to a sum not exceeding $35,000. 


Com i si . . . ° . . . 
Anne ay (2) The Commission may in its discretion accept for filing 


any agreement submitted for filing under this section and is 
not required to determine whether it is in conformity with 
clauses a, b and c of subsection 1. 
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(3) Where a prospecting syndicate agreement is accepted 2-§.0. 1960, 
for filing under this section, the requirements of The Partner- to apply 
ships Registration Act as to filing do not apply thereto. 


: . H ;. Prohibition 
(4) No person or company registered for trading in securi- [rehibitio 


ties under this Act shall trade in a security issued by a pros- in securities 
pecting syndicate either as agent for the prospecting syndicate pect 
or as principal. 

(5) No person or company registered for trading in securi- Trading in 
ties under this Act shall trade in a security issued by a person, issued by 
other than a prospecting syndicate, either as agent for such mipe a 


person or as principal unless, 


(a) written permission, upon such terms as the Com- 
mission may require, has been obtained from the 
Commission; and 


(b) information satisfactory to the Commission relating 
to such person and such security has been accepted 
for filing by the Commission. R.S.O. 1950, c. 351, 
Soi: 


PART VT 
TRADING IN THE SECURITIES OF A MINING COMPANY 


38.—(1) No person or company shall trade in any security Trades in a 
issued by a mining company either on his or its own account ene 
or on behalf of any other person or company where such trade moa on 
would be in the course of a primary distribution to the public fistibation 
of such security until there has been filed with the Commission *° tbe Pvb#e 
a prospectus, and a receipt therefor obtained from the regis- 
trar, which prospectus shall be dated and signed by every 
person who is, at the time of filing, a director or promoter of 
the mining company issuing the security or an underwriter or 
optionee of such security, and which prospectus shall contain 
a full, true and plain disclosure relating to the security issued 


and shall set forth, 


1. the full name of the company and the address of the 
head office; 


2. the laws under which the company was incorporated 
and stating whether incorporated by letters patent 
or otherwise and the date thereof, and if supple- 
mentary letters patent or a similar authority for 
variation of the letters patent or otherwise has been 
issued so stating with the date thereof; 


3. the officers, directors and promoters giving in each 
case the name in full, present occupation and home 
address in full; 
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10. 


11; 


i 


the name and address of the auditors; 


the name and address of every registry and transfer 
agency; 


the particulars of the share capital authorized, issued 
and paid up, the number and classes of shares and the 
par value thereof, or if without par value so stating; 


the particulars in respect of any bonds, or debentures 
outstanding or proposed to be issued; 


the number of shares or other securities held in 
escrow, the name of the trustee and a summary of 
the provisions of the escrow agreement including 
the proposed plan of release from escrow; 


the shares sold for cash to date tabulated under each 
class of shares as follows: 


i. the number of shares sold, separately listed 
as to price, 


ii. the total cash received for the shares sold, and 


iil. the commissions paid on the sale of the shares; 


the particulars of securities, other than shares, sold 
for cash to date as follows: 


i. the securities sold, 


ii. the total cash received for the securities sold, 
and 


iii. the commissions paid on the sale of the 
securities; 


the number of shares issued or to be issued or cash 
paid or to be paid to any promoter with his name 
and address and the consideration for the payment; 


particulars as follows: 


i. the official designation and location of all 
properties, showing whether owned, leased or 
held under option or intended to be acquired 
by the company and all material facts relating 
to leases or options, 


ii. the names and addresses of all vendors of 
property purchased or intended to be pur- 
chased by the company, showing the consider- 
ation paid or intended to be paid to each 
vendor, and the property acquired from each, 
and 
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ARG 


14. 


LD: 


16. 


iii. the names and addresses in full of every 
person or company who has received or is to 
receive from any vendor a greater than 5 
per cent interest in the shares or other con- 
sideration received or to be received by the 
vendor; 


the particulars relating to all properties as follows: 


i. the means of access thereto, 


ii. the character, extent and condition of any 
underground exploration and development 
and any underground plant and equipment, 
and if none so state, 


iii. the character, extent and condition of any 
surface exploration and development and any 
surface plant and equipment, and if none so 
state, 


iv. the known history of the property, and 


v. a description of any work done and improve- 
ments made by the present management, and 
if none so state; 


the particulars of the securities, if any, covered by 
option agreements or underwriting agreements out- 
standing or proposed to be given and particulars of 
sub-option agreements or sub-underwriting agree- 
ments outstanding or proposed to be given and par- 
ticulars of any assignments or proposed assignments 
of any such agreements and the price or prices at 
which and the date or dates by which the option 
agreements or underwriting agreements must be 
exercised, showing the name of the optionee and 
where the optionee is a company, syndicate or 
partnership, the names of all persons having more 
than 5 per cent interest therein, and the name and 
address of the person for or on whose behalf the 
option agreement or underwriting agreement has 
been entered into; 


the details of future development and exploration 
plans of the management showing how it is proposed 
to expend the proceeds from current sales of securi- 
ties; 


where a company has not been incorporated for more 
than one year prior to the date of the statement, the 
amount or estimated amount of preliminary expenses 
showing administrative and development expenses 


(Si 
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Wie 


18. 


19, 


20. 


2 Ls 


pee 


23. 


separately, including the amount already expended 
and the estimated future expenditures in each case; 


the amount and general description of any indebted- 
ness to be created or assumed, which is not shown in 
a balance sheet filed with the Commission, and also 
particulars of the security, if any, given or to be 
given for such indebtedness; 


particulars as follows: 


i. the principal business in which each director 
or officer has been engaged during the past 
three years and giving the length of time, 
position held and name of company or firm, 


ii. the nature and extent of the interest, direct 
or indirect, which any director or officer of 
the company, whether personally or as a 
partner in a firm, has ever had in any prop- 
erty acquired or to be acquired by the com- 
pany, and 


iii. the aggregate remuneration paid by the 
company during the last financial year, and 
estimated to be paid or payable during the 
current financial year to directors and, sep- 
arately stated, to officers; 


the particulars of dividends, if any, paid during the 
last five years; 


the names and addresses of the persons who, by 
reason of beneficial ownership of securities of the 
company or any agreement in writing, are in a posi- 
tion or are entitled to elect or cause to be elected a 
majority of the directors of the company; 


any other material facts not disclosed in the fore- 
going; 

a certification to be signed by the directors and 
promoters of the company in the following form: 
The foregoing constitutes full, true and plain disclosure 
of all material facts in respect of the offering of securities 
referred to above as required by section 38 of The 
Securities Act (Ontario), and there 1s no further 
material information applicable other than tn the 
financial statements or reports where required; and 


a certification to be signed by the underwriters and 
optionees in the following form: To the best of my 
knowledge, information and belief, the foregoing con- 
stitutes full, true and plain disclosure of all material 
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facts in respect of the offering of securities referred to 
above as required by section 38 of The Securities Act 
(Ontario), and there 1s no further material information 
applicable other than in the financial statements or 
reports where required. In respect of matters which are 
not within my knowledge I have relied upon the accu- 
racy and adequacy of the foregoing. 

(2) A full and up-to-date report on the property of the Report on 
mining company and the development thereof made by Bcc patice 
person who in the opinion of the Commission is a qualified 
mining engineer, geologist or prospector, certified by such 
person stating, 


(a) the address and occupation of such person; 
(b) the qualifications of such person; 


(c) any interest that such person may have either 
directly or indirectly or that he may expect to 
receive either directly or indirectly in the property 
or securities; 


(d) whether or not the report is based on _ personal 
examination; 


(e) the date of any such examination; and 


(f) where not personally examined the source of informa- 
tion contained in the report, 


shall accompany the prospectus required under subsection 1. 


(3) No person or company shall engage in the primary Commission | 


distribution to the public of such a security as mentioned in of primary 
subsection 1 until such person or company has notified the to the public 
Commission in writing of his or its intention to engage in such 


primary distribution to the public. 


Si 
(4) Any director, promoter, underwriter or optionee may oe 4 


sign a prospectus required under subsection 1 by his agent non-avail- 
ability of 
thereunto in writing lawfully authorized and where the Com- director 
mission is satisfied upon evidence presented to it that any 
director is for adequate cause not available to sign any such 
prospectus the Commission may dispense with the require- 


ment for his signature. 


(5) Every underwriter and optionee is entitled to rely tlie er 


upon the accuracy and adequacy of the disclosure made in etna. 
any prospectus filed under subsection 1 except as regards any 
matters that are within the knowledge of the underwriter 


or optionee. R.S.O. 1950, c. 351, s. 38 (1-5). 


ne? prospectus of a mining company shall be accom- Financial | 
panied by, 
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(a) an earnings statement of the company and, unless 
the Commission otherwise directs, of all its sub- 
sidiaries, showing all profits or losses and the nature 
and source thereof year by year for the last five 
completed financial years of the company and any 
part of a subsequent financial year to the date at 
which the balance sheet required by clause 6 is made 
up, or for such shorter or longer period as the Com- 
mission may require, but not for a longer period than 
five additional years; and 


(b) a balance sheet of assets and liabilities of the com- 
pany and, unless the Commission otherwise directs, 
of all its subsidiaries, as at a date not more than 120 
days before the date of the prospectus or such other 
date as the Commission may accept. 


Idem (7) Where the proceeds of the securities offered by the 
prospectus of a mining company are to be applied in whole or 
in part directly or indirectly in the purchase of one or more 
businesses, the prospectus shall be accompanied by, 


(a) a pro forma statement combining the net profits or 
net losses of the business or businesses with those of 
the company or companies covered by the earnings 
statement for the years and period mentioned in 
clause a of subsection 6 or, if the Commission so 
requires, a statement showing all profits or losses and 
the nature and source thereof of the business or 
businesses year by year for the last five completed 
financial years of the business or businesses and any 
part of a subsequent year to the date to which the 
balance sheet required by clause 6 of subsection 6 is 
made up, or to such other date or for such shorter or 
longer period as the Commission may require, but 
not for a longer period than five additional years; 
and 


(b) a pro forma balance sheet showing the assets to be 
acquired and the liabilities to be assumed and the 
assets and liabilities of the company or companies 
covered by the balance sheet mentioned in clause 0 
of subsection 6 as at the date at which the balance 
sheet is made up or, if the Commission so requires, 
a statement showing the assets to be acquired and the 
liabilities to be assumed. 


Idem (8) Every balance sheet and pro forma balance sheet of 
a mining company shall show separately the shares of capital 
stock issued for cash and the value at which the shares were 
issued, the shares of capital stock issued for properties, claims 
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or leases and the value at which the shares were issued, the 
shares of capital stock issued for other consideration and the 
value at which the shares were issued and shall be accom- 
panied by analyses of deferred charges where, in the opinion 
of the Commission, such deferred charges are significant. 


(9) The Commission may require the prospectus of a Idem 
mining company to be accompanied by a pro forma balance 
sheet showing the assets and liabilities of the company and, 
unless the Commission otherwise directs, of all its subsidiaries, 
as at the date at which the balance sheet required by clause } 
of subsection 6 is made up, giving effect to the sale, issue or 
redemption of securities issued or to be issued by the company 
and to such other transactions as the Commission may 
require. 


(10) Where the Commission directs that profits or losses Idem 

of a subsidiary or subsidiaries of a mining company shall not 
be included in the earnings statement unless the Commission 
otherwise directs, there shall be set out therein, by note or 
otherwise, the interest of the company in the profits or losses 
of the subsidiary or subsidiaries and the extent to which that 
interest has been included in the earnings statement for the 
years and period covered by the statement. 


(11) Where, before the date of the prospectus, a mining Idem 
company that has carried on business for less than five years 
acquires control of a business that has been carried on for a 
longer period than the business of the company, for the pur- 
poses of clause a of subsection 6, the company is deemed to 
have carried on business for the same period as the business 
acquired. 


(12) Every earnings statement, balance sheet, pro forma !dem 
statement and pro forma balance sheet mentioned in sub- 
sections 6, 7 and 9, and any other financial statement or 
pro forma financial statement accompanying the prospectus, 
shall be drawn up in such manner and contain such informa- 
tion as the Commission may from time to time require. 


| Approval 
(13) Every earnings statement, balance sheet, pro forma Approval | 


statement and pro forma balance sheet mentioned in sub- Ae 
sections 6, 7 and 9 shall be approved by the board of directors directors — 
and the approval evidenced by the signatures at the foot of 
every balance sheet and every pro forma balance sheet of two 


or more directors authorized to signify such approval. 


(14) The auditor or accountant eligible for appointment as fees 


auditor of a mining company shall make such examination as aradianons 
° ° ° ° accountan 
will enable him to report as required by subsection 15. 
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(15) A prospectus of a mining company shall be accom- 
panied by a report by the auditor of the company or, where 
the Commission permits, by an accountant eligible for appoint- 
ment as auditor of the company, upon every earnings state- 
ment, pro forma statement, balance sheet and pro forma 
balance sheet that accompanies a prospectus. 


(16) The auditor or accountant shall state in the report 
whether in his opinion, 


(a) every earnings statement presents fairly the results 
of the operations for the years and period covered; 


(0) 


every balance sheet presents fairly the financial 
position as at the date at which it is made up; 


(c) every pro forma statement presents fairly, after 
giving effect to the assumptions on which it is based, 
the results of the operations for the years and period 


covered; 


(d) every pro forma balance sheet presents fairly, after 
giving effect to the assumptions on which it is based, 
the financial position as at the date at which it is 


made up. 


(17) The auditor or accountant shall be a person acceptable 
to the Commission. 


(18) There shall be filed with the Commission, in the form 
that the Commission requires, a consent by the auditor or 
accountant to the use of his report required under subsection 


Da ONO. o la a 


(19) Where a change occurs during the period of primary 
distribution to the public in any material fact contained in 
any prospectus, financial statement or report accepted for 
filing under this section, which is of such a nature as to render 
such prospectus, financial statement or report misleading, an 
amended prospectus, financial statement or report shall be 
filed within twenty days from the date the change occurs but, 
subject to any direction of the Commission, the amended 
prospectus shall be required to be signed only by the signa- 
tories to the original prospectus and where any change in 
directors, promoters, underwriters or optionees has occurred 
since the filing of the original prospectus the decision of the 
Commission as to who shall be required to sign the amended 
prospectus or as to any like matter is final. 


(20) Where primary distribution to the public of a security 
mentioned in subsection 1 is still in progress twelve months 
from the date of the last prospectus accepted for filing under 
subsection 1, a new prospectus as required under subsection 1 
together with the report required under subsection 2 and the 
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financial statements required under subsection 6 shall be filed 
with the Commission within twenty days from the expiration 
of such twelve-month period. R.S.O. 1950, c. 351, s. 38 (9, 10). 


BART IVAIEL 
TRADING IN THE SECURITIES OF AN INDUSTRIAL COMPANY 


39.—(1) No person or company shall trade in any security 
issued by an industrial company either on his or its own 
account or on behalf of any other person or company where 
such trade would be in the course of a primary distribution to 
the public of such security until there has been filed with the 
Commission a prospectus, and a receipt therefor obtained 
from the registrar, which prospectus shall be dated and signed 
by every person who is, at the time of filing, a director or 
promoter of the industrial company issuing the security or an 
underwriter or optionee of such security, and which prospectus 
shall contain a full, true and plain disclosure relating to the 
security issued and shall set forth, 


1. the full name of the company and the address of the 
head office; 


2. the laws under which the company was incorporated 
and stating whether incorporated by letters patent or 
otherwise and the date thereof, and if supplementary 
letters patent or a similar authority for variation of 
the letters patent or otherwise has been issued so 
stating with the date thereof; 


3. the general nature of the business actually transacted 
or to be transacted; 


4. the officers and directors giving in each case the 
name in full, present occupation and home address 
in full; 


5. the name and address of the auditors; 


6. the name and address of every registry and transfer 
agency; 


7. the particulars of the share capital authorized, issued 
and paid up, the number and classes of shares and the 
par value thereof, or if without par value so stating; 


8. where shares are offered, a description of respective 
voting rights, preferences, conversion and exchange 
rights, rights to dividends, profits or capital of each 
class of shares, including redemption rights, and 
rights on liquidation or distribution of capital assets, 
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10. 


if, 


LZ, 


provided that it is not necessary to set out such 
description in respect of any class of shares that will 
be wholly redeemed or cancelled prior to, contem- 
poraneously with or out of the proceeds of the issue 
of the shares offered or any provisions relating to 
any shares that will have ceased to be effective 
prior to or contemporaneously with the issue of the 
shares offered; 


the particulars in respect of any bonds, or debentures 
outstanding or proposed to be issued, and of any 
other securities issued or proposed to be issued, 
which if issued will rank ahead of or part passu with 
the securities offered ; 


the amount and general description of any sub- 
stantial indebtedness to be created or assumed, 
which is not shown in the balance sheet filed with the 
Commission and also particulars of the security, if 
any, given or to be given for such indebtedness; 


the particulars of the securities, if any, covered by 
options outstanding or proposed to be given by the 
company and the price or prices at which and the 
date or dates by which the options must be exercised, 
showing the name of the original grantee of the option 
and where the original grantee is a company, syndi- 
cate or partnership, the names of all persons having 
more than a 5 per cent interest therein, provided 
that where options are evidenced by instruments in 
bearer or transferable form capable of being freely 
bought and sold, then to the extent that the options 
have been or are to be made available to a class of 
holders of securities of the company, or have been or 
are to be offered in the course of a primary distribu- 
tion to the public it is not necessary to disclose 
the names of the grantees except where the grantee 
is an underwriter; 


the number of securities of each class, that in the 
case of obligations shall bear an appropriate and 
correct descriptive title, offered and the issue price 
and the terms thereof and in the case of a second or 
subsequent offer of securities the amount offered for 
subscription on each previous offer within the two 
preceding years and the amount actually issued and 
the amount paid up thereon, specifying the amounts 
received in cash or other consideration respectively 
and the commission, if any, paid or payable; 
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13. 


14. 


15. 


16. 


tT. 


LS: 


the estimated net proceeds to be derived from the 
securities offered on the basis of such securities being 
fully taken up and paid for; 


the specific purposes in detail and the approximate 
amounts to be devoted to such purposes, so far as 
determinable, for which the securities offered are to 


supply funds and if the funds are to be raised in 


part from other sources the amount thereof and the 
sources thereof shall be stated, and particulars of any 
provision made for the holding in trust of the pro- 
ceeds of the issue of the securities offered pending or 
subject to the fulfilment of any conditions; 


where shares are offered by the company or an under- 
writer, the minimum amount, if any, that in the 
opinion of the directors must be raised by the issue 
of those shares in order to provide the sums, or, if 
any part thereof is to be defrayed in any other 
manner, the balance of the sum required to be pro- 
vided for the following matters: 


i. the purchase price of any property purchased 
or to be purchased that is to be defrayed 
in whole or in part out of the proceeds of the 
issue, 


li. any preliminary expenses payable by the 
company, 


iii. any commission payable by the company to 
any person in consideration of his agreeing to 
subscribe for or procuring or agreeing to 
procure subscriptions for any shares in the 
company, 


iv. the repayment of any moneys borrowed by 
the company in respect of the foregoing 
matters, and 


v. the repayment of bank loans, if any; 


the particulars showing the date of and the parties 
to the agreement, if any, with an underwriter in 
respect of the securities offered and the remuneration 
of or price payable by the underwriter for the 
securities offered; 


any provisions of the by-laws as to the remuneration 
of the directors; 


the aggregate remuneration paid by the company 
during its last financial year, if completed at least 
three months prior to the offer, and estimated to be 
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paid or payable during the current financial year or, 
if such remuneration is not capable of approximate 
estimation then the basis of determining it, to direc- 
tors of the company and, separately stated, to officers 
of the company who individually have received or 
may be entitled to receive remuneration in excess of 
$10,000 per annum; 


the amount, if any, paid within the two preceding 
years or payable as a commission by the company 
for subscribing or agreeing to subscribe or procuring 
or agreeing to procure subscriptions for any shares 
in or obligations of the company, or the rate of any 
such commission; 


in the case of a company that has not been carrying 
on business for more than one year, the amount or 
estimated amount of the preliminary expenses; 


the particulars of any property purchased or acquired 
by the company, or proposed to be purchased or 
acquired, the purchase price of which is to be de- 
frayed in whole or in part out of the proceeds of 
the issue or has been paid within the last two pre- 
ceding years or is to be paid in whole or in part in 
securities of the company, or the purchase or acquisi- 
tion of which has not been completed at the date of 
the statement and the nature of the title or interest 
therein acquired or to be acquired by the company, 
provided that this clause does not apply to trans- 
actions entered into in the ordinary course of opera- 
tions or on the general credit of the company; 


the names and addresses of the vendors of any prop- 
erty under paragraph 21 and the amount, specifying 
separately the amount, if any, for goodwill, paid or 
payable in cash or securities of the company to the 
vendors for the property and where there is more 
than one separate vendor or the company is a sub- 
purchaser, the amount so payable to each vendor, 
provided that where the vendors or any of them are 
a firm, the members of the firm shall not be treated 
as separate vendors, and provided further that where 
the property consists of securities of any other com- 
pany purchased or acquired or proposed to be pur- 
chased or acquired by the company on substantially 
similar terms from more than twenty-five separate 
vendors it is sufficient to state the nature and 
terms of the transaction with particulars of the name 
and address of each person who is the vendor of 
securities aggregating more than 10 per cent of the 
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total amount of the securities so purchased or 
acquired or proposed to be purchased or acquired; 


the number and amount of securities that, within 
the two preceding years, have been issued, or agreed 
to be issued, as fully or partly paid up otherwise than 
in cash and in the latter case the extent to which they 


are so paid up, and in either case the consideration 


for which those securities have been issued or are 
proposed or intended to be issued; 


where obligations are offered, particulars of the 
security, if any, that has been or will be created for 
such obligations, specifying the property, if any, 
comprised or to be comprised in the security and the 
nature of the title to the property and, if more than 
25 per cent in value of the property consists or is to 
consist of shares or obligations, particulars of the 
rights, if any, of the company to substitute other 
shares or obligations; 


the particulars of any services rendered or to be 
rendered to the company that are to be paid for by 
the company wholly or partly out of the proceeds of 
the securities offered or have been within the last 
two preceding years or are to be paid for by securities 
of the company exclusive of commissions to be dis- 
closed under paragraph 15 and amount included 
under paragraph 19 and amount included under 
paragraph 23; 


the amount paid within the two preceding years or 
intended to be paid to any promoter with his name 
and address and the consideration for such payment; 


the dates of and the parties to and the general nature 
of every material contract entered into within the 
two preceding years, and a reasonable time and place 
at which any such material contract or a copy thereof 
may be inspected, but this requirement does not 
apply to a contract entered into in the ordinary 
course of business carried on or intended to be 
carried on by the company; 


full particulars of the nature and extent of the 
interest, if any, of every director in the promotion of, 
or in any property acquired by the company within 
the preceding two years or proposed to be acquired 
by the company, or, where the interest of such 
director consists in being a partner in a firm, the 
nature and extent of the interest of the firm, with a 
statement of all sums paid or agreed to be paid to 
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him or to the firm in cash or securities or otherwise by 
any person either to induce him to become, or to 
qualify him as a director, or otherwise for services 
rendered by him or by the firm in connection with 
the promotion or formation of the company, but this 
paragraph does not apply in the case of a statement 
issued more than one year after the date at which 
the company commenced business, except as to the 
particulars relating to property proposed to be 
acquired by the company; 


in the case of a company that has been carrying 
on business for less than three years, the length of 
time during which the business of the company has 
been carried on, and, if the company has acquired or 
proposes to acquire, either by direct acquisition or 
indirectly by ownership of shares or otherwise, a 
business that has been carried on for less than 
three years, also the length of time during which 
such business has been carried on; 


where shares are offered, the names and addresses of 
the persons, if known, who, by reason of beneficial 
ownership of securities of the company or any agree- 
ment in writing, are in a position to, or are entitled 
to, elect or cause to be elected a majority of the 
directors of the company; 


where any securities of the company of the same class 
as those offered are held in escrow, particulars of the 
number and description thereof, the name of the 
depositary, the date on which and the conditions, 
if any, governing the release of such securities from 
escrow; 


where shares are offered, particulars of dividends, 
if any, paid during the five years preceding the date 
of the statement; 


any other material facts not disclosed in the fore- 
going; 


a certification to be signed by the directors and pro- 
moters of the company in the following form: The 
foregoing constitutes full, true and plain disclosure of 
all material facts in respect of the offering of securities 
referred to above as required by section 39 of The 
Securities Act (Ontario), and there is no further ma- 
terial information applicable other than in the financial 
statements or reports where required; and 
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35. a certification to be signed by the underwriters and 
optionees in the following form: To the best of my 
knowledge, information and belief, the foregoing con- 
stitutes full, true and plain disclosure of all material 
facts 1m respect of the offering of securities referred to 
above as required by section 39 of The Securities Act 
(Ontario), and there 1s no further material information 
applicable other than in the financial statements or 
reports where required. In respect of matters which are 
not within my knowledge I have relied upon the accuracy 
and adequacy of the foregoing. 


1 1 Commission 
(2) No person or company shall engage in the primary peor 


distribution to the public of such a security as mentioned in of primary 
subsection 1 until such person or company has notified the fe he patie 
Commission in writing of his or its intention to engage in such 

primary distribution to the public. 

(3) Any director, promoter, underwriter or optionee may eet 
sign a prospectus required under subsection 1 by his agent availability 
thereunto in writing lawfully authorized and where the Com- ee 
mission is satisfied upon evidence presented to it that any 
director is for adequate cause not available to sign any such 
prospectus the Commission may dispense with the requirement 


for his signature. 


(4) Every underwriter and optionee is entitled to rely ieee 
upon the accuracy and adequacy of the disclosure made in any under welton 
prospectus filed under subsection 1 except as regards any 
matters that are within the knowledge of the underwriter or 


optionee. R.S.O. 1950, c. 351, s. 39 (1-4). 


Se prospectus of an industrial company shall be accom- Financial 
panied by, 


(a) an earnings statement of the company and, unless 
the Commission otherwise directs, of all its subsidi- 
aries, showing all profits or losses and the nature and 
source thereof year by year for the last five completed 
financial years of the company and any part of a 
subsequent financial year to the date at which the 
balance sheet required by clause 0 is made up, or for 
such shorter or longer period as the Commission may 
require, but not for a longer period than five addi- 
tional years; and 


(b) a balance sheet of assets and liabilities of the com- 
pany and, unless the Commission otherwise directs, 
of all its subsidiaries, as at a date not more than 120 
days before the date of the prospectus or such other 
date as the Commission may accept. 
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(6) Where the proceeds of the securities offered by the 
prospectus of an industrial company are to be applied in 
whole or in part directly or indirectly in the purchase of one or 
more businesses, the prospectus shall be accompanied by, 


(a) a pro forma statement combining the net profits or 
net losses of the business or businesses with those of 
the company or companies covered by the earnings 
statement for the years and period mentioned in 
clause a of subsection 5 or, if the Commission so 
requires; a statement showing all profits or losses 
and the nature and source thereof of the business 
or businesses year by year for the last five completed 
financial years of the business or businesses and any 
part of a subsequent year to the date to which the 
balance sheet required by clause 6} of subsection 5 is 
made up, or to such other date or for such shorter or 
longer period as the Commission may require, but 
not for a longer period than five additional years; 
and 


(b) a pro forma balance sheet showing the assets to be 
acquired and the liabilities to be assumed and the 
assets and liabilities of the company or companies 
covered by the balance sheet mentioned in clause 6 
of subsection 5 as at the date at which the balance 
sheet is made up or, if the Commission so requires, a 
statement showing the assets to be acquired and the 
liabilities to be assumed. 


(7) The Commission may require the prospectus of an 
industrial company to be accompanied by a pro forma balance 
sheet showing the assets and liabilities of the company and, 
unless the Commission otherwise directs, of all its subsidiaries, 
as at the date at which the balance sheet required by clause 0 
of subsection 5 is made up, giving effect to the sale, issue or 
redemption of securities issued or to be issued by the company 
and to such other transactions as the Commission may require. 


(8) Where the Commission directs that profits or losses 
of a subsidiary or subsidiaries of an industrial company shall 
not be included in the earnings statement, unless the Com- 
mission otherwise directs, there shall be set out therein, by 
note or otherwise, the interest of the company in the profits or 
losses of the subsidiary or subsidiaries and the extent to which 
that interest has been included in the earnings statement for 
the years and period covered by the statement. 


(9) Where, before the date of the prospectus, an industrial 
company that has carried on business for less than five years 
acquires control of a business that has been carried on for a 
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longer period than the business of the company, for the 
purposes of clause a of subsection 5, the company is deemed 
to have carried on business for the same period as the business 
acquired. 


(10) Every earnings statement, balance sheet, pro forma '4em 
statement and pro forma balance sheet mentioned in sub- 
sections 5, 6 and 7, and any other financial statement or 
pro forma financial statement accompanying the prospectus, 
shall be drawn up in such manner and contain such information 
as the Commission may from time to time require. 


4 Approval of 
(11) Every earnings statement, balance sheet, pro forma Approva 


statement and pro forma balance sheet mentioned in sub- ialcoae ee 
sections 5, 6 and 7 shall be approved by the board of direc- directors» 
tors and the approval evidenced by the signatures at the foot 
of every balance sheet and every pro forma balance sheet of 


two or more directors authorized to signify such approval. 


(12) The auditor or accountant eligible for appointment as fxayine- 
auditor of an industrial company shall make such examination auditor or 


i ; : : tant 
as will enable him to report as required by subsection 13.“ 


(13) A prospectus of an industrial company shall be accom- Report of 
: : auditor or 
panied by a report by the auditor of the company or, where accountant 
the Commission permits, by an accountant eligible for appoint- 
ment as auditor of the company, upon every earnings state- 
ment, pro forma statement, balance sheet and pro forma 


balance sheet that accompanies a prospectus. 


(14) The auditor or accountant shall state in the report Contents of 


report of 


whether in his opinion, auditor or. 
accountan 


(a) every earnings statement presents fairly the results 
of the operations for the years and period covered; 


(b) every balance sheet presents fairly the financial 
position as at the date at which it is made up; 


(c) every pro forma statement presents fairly, after 
giving effect to the assumptions on which it is based, 
the results of the operations for the years and period 
covered; 


(d) every pro forma balance sheet presents fairly, after 
giving effect to the assumptions on which it is based, 
the financial position as at the date at which it is 
made up. 


(15) The auditor or accountant shall be a person acceptable Auditor or 


to the Commission. to be accept- 
able to 


(16) There shall be filed with the Commission, in the form eau iy 


that the Commission requires, a consent by the auditor or Consent by 


accountant to the use of his report required under subsection #ccountant 


‘3: 1956, C. 81, s. 4. report 
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(17) Where a change occurs during the period of primary 
distribution to the public in any material fact contained in 
any prospectus, financial statement or report accepted for 
filing under this section, which is of such a nature as to render 
such prospectus, financial statement or report misleading, an 
amended prospectus, financial statement or report shall be 
filed within twenty days from the date the change occurs but, 
subject to any direction of the Commission, the amended 
prospectus shall be required to be signed only by the signa- 
tories to the original prospectus and where any change in 
directors, promoters, underwriters or optionees has occurred 
since the filing of the original prospectus the decision of the 
Commission as to who shall be required to sign the amended 
prospectus or as to any like matter is final. 


(18) Where primary distribution to the public of a security 
mentioned in subsection 1 is still in progress twelve months 
from the date of the last prospectus accepted for filing under 
subsection 1, a new prospectus as required under subsection 1 
together with the financial statements required under sub- 
section 5 shall be filed with the Commission within twenty 
days from the expiration of such twelve-month period. R.S.O. 
1950, c. 351, s. 39 (9, 10). 


BARI EX 


TRADING IN THE SECURITIES OF AN INVESTMENT COMPANY 

4.0.—(1) No person or company shall trade in any security 
issued by an investment company either on his or its own 
account or on behalf of any other person or company where 
such trade would be in the course of a primary distribution to 
the public of such security until there has been filed with the 
Commission a prospectus, and a receipt therefor obtained 
from the registrar, which prospectus shall be dated and signed 
by every person who is, at the time of filing, a director or 
promoter of the investment company issuing the security or 
an underwriter or optionee of such security, and which pros- 
pectus shall contain a full, true and plain disclosure relating 
to the security issued and shall set forth, 


1. the full name of the company and the address of the 
head office; 


2. the laws under which the company was incorporated 
and stating whether incorporated by letters patent or 
otherwise and the date thereof, and if supplementary 
letters patent or a similar authority for variation of 
the letters patent or otherwise has been issued so 
stating with the date thereof; 
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11. 


the general nature of the business actually trans- 
acted or to be transacted giving full particulars of 
investment powers and duties; 


the officers and directors giving in each case the name 
in full, present occupation and home address in full; 


. the names and home addresses in full of the persons 


constituting any investment advisory committee or 
similar body together with a concise statement of 
powers and duties, and giving the business experience 
of such persons for the preceding five years, and 
where such persons are officers or directors of other 
companies, so stating, giving the names of such 
companies; 


the name and address of the auditors; 


the name and address of every registry and transfer 
agency; 


the particulars of the share capital authorized, issued 
and paid up, the number and classes of shares and 
the par value thereof, or if without par value so 
stating; 


where shares are offered, a description of respective 
voting rights, preferences, conversion and exchange 
rights, rights to dividends, profits or capital of each 
class of shares, including redemption rights, and 
rights on liquidation or distribution of capital assets, 
provided that it is not necessary to set out such 
description in respect of any class of shares that will 
be wholly redeemed or cancelled prior to, contem- 
poraneously with or out of the proceeds of the issue 
of the shares offered or any provisions relating to any 
shares that will have ceased to be effective prior to 
or contemporaneously with the issue of the shares 
offered; 


the particulars in respect of any bonds, or debentures 
outstanding or proposed to be issued, and of any 
other securities issued or proposed to be issued, 
that if issued will rank ahead of or part passu with 
the securities offered ; 


the names and addresses in full of any trustees and 
the particulars of any trustee agreements where 
assets are held to protect the liability to the public 
in respect of securities sold to the public and if not 
applicable so stating; 
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the amount and general description of any substan- 
tial indebtedness to be created or assumed, that is 
not shown in the balance sheet filed with the Com- 
mission and also particulars of the security, if any, 
given or to be given for such indebtedness; 


the particulars of the securities, if any, covered by 
options outstanding or proposed to be given by the 
company and the price or prices at which and the 
date or dates by which the options must be exercised, 
showing the name of the original grantee of the 
option and where the original grantee is a company, 
syndicate or partnership, the names of all persons 
having more than a 5 per cent interest therein, pro- 
vided that where options are evidenced by instru- 
ments in bearer or transferable form capable of being 
freely bought and sold, then to the extent that the 
options have been or are to be made available to a 
class of holders of securities of the company, or have 
been or are to be offered in the course of a primary 
distribution to the public it is not necessary to 
disclose the names of the grantees except where the 
grantee is an underwriter; 


a brief description of the method by which the 
securities offered will be sold to the public; 


the number of securities of each class, which in the 
case of obligations shall bear an appropriate and 
correct descriptive title, offered and the issue price 
and the terms thereof and in the case of a second or 
subsequent offer of securities the amount offered for 
subscription on each previous offer within the two 
preceding years and the amount actually issued and 
the amount paid up thereon, specifying the amounts 
received in cash or other consideration respectively 
and the commission, if any, paid or payable; 


the estimated net proceeds to be derived from the 
securities offered on the basis of such securities being 
fully taken up and paid for; 


the specific purposes in detail and the approximate 
amounts to be devoted to such purposes, so far as 
determinable, for which the securities offered are to 
supply funds and if the funds are to be raised in part 
from other sources the amount thereof and the 
sources thereof shall be stated, and particulars of 
any provision made for the holding in trust of the 
proceeds of the issue of the securities offered pending 
or subject to the fulfilment of any conditions; 
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where shares are offered by the company or an under- 
writer, the minimum amount, if any, which in the 
opinion of the directors must be raised by the issue 
of those shares in order to provide the sums, or, if 
any part thereof is to be defrayed in any other 
manner, the balance of the sum required to be pro- 
vided for the following matters: 


i. the purchase price of any property purchased 
or to be purchased that is to be defrayed in 
whole or in part out of the proceeds of the 
issue, 


li. any preliminary expenses payable by the com- 
pany, 


lil. any commission payable by the company to 
any person in consideration of his agreeing to 
subscribe for or procuring or agreeing to pro- 
cure subscriptions for any shares in the com- 


pany, 


iv. the repayment of any moneys borrowed by 
the company in respect of the foregoing 
matters, and 


v. the repayment of bank loans, if any; 


the particulars showing the date of and the parties to 
the agreement, if any, with an underwriter in respect 
of the securities offered and the remuneration of or 
price payable by the underwriter for the securities 
offered ; 


any provisions of the by-laws as to the remuneration 
of the directors and of the persons constituting the 
investment advisory committee or similar body, if 
any; 


the aggregate remuneration paid by the company 
during its last financial year, if completed at least 
three months prior to the offer, and estimated to be 
paid or payable during the current financial year or, 
if such remuneration is not capable of approximate 
estimation then the basis of determining it, to direc- 
tors of the company and, separately stated, to officers 
of the company who individually have received or 
may be entitled to receive remuneration in excess 
of $10,000 per annum; 


the amount, if any, paid within the two preceding 
years or payable as a commission by the company 
for subscribing or agreeing to subscribe or procuring 
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or agreeing to procure subscriptions for any securities 
of the company, or the rate of any such commission; 


in the case of a company that has not been carrying 
on business for more than one year the amount or 
estimated amount of the preliminary expenses; 


the particulars of any property purchased or acquired 
by the company, or proposed to be purchased or 
acquired, the purchase price of which is to be de- 
frayed in whole or in part out of the proceeds of the 
issue or has been paid within the last two preceding 
years or is to be paid in whole or in part in securities 
of the company, or the purchase or acquisition of 
which has not been completed at the date of the state- 
ment and the nature of the title or interest therein 
acquired or to be acquired by the company, provided 
that this paragraph does not apply to transactions 
entered into in the ordinary course of operations or 
on the general credit of the company; 


the names and addresses of the vendors of any prop- 
erty under paragraph 24 and the amount, specifying 
separately the amount, if any, for goodwill, paid 
or payable in cash or securities of the company to 
the vendors for the property and where there is more 
than one separate vendor or the company is a sub- 
purchaser, the amount so payable to each vendor, 
provided that where the vendors or any of them are 
a firm, the members of the firm shall not be treated as 
separate vendors, and provided further that where 
the property consists of securities of any other com- 
pany purchased or acquired or proposed to be pur- 
chased or acquired by the company on substantially 
similar terms from more than twenty-five separate 
vendors it is sufficient to state the nature and terms 
of the transaction with particulars of the name and 
address of each person who is the vendor of securities 
aggregating more than 10 per cent of the total 
amount of the securities so purchased or acquired or 
proposed to be purchased or acquired; 


the number and amount of securities that, within 
the two preceding years, have been issued, or agreed 
to be issued, as fully or partly paid up otherwise than 
in cash and in the latter case the extent to which they 
are so paid up, and in either case the consideration 
for which those securities have been issued or are 
proposed or intended to be issued; 


where obligations are offered, particulars of the 
security, if any, that has been or will be created for 
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such obligations, specifying the property, if any, 
comprised or to be comprised in the security and the 
nature of the title to the property and, if more than 
25 per cent in value of the property consists or is to 
consist of shares or obligations, particulars of the 
rights, if any, of the company to substitute other 
shares or obligations; 


the particulars of any services rendered or to be 
rendered to the company that are to be paid for by 
the company wholly or partly out of the proceeds of 
the securities offered or have been within the last 
two preceding years or are to be paid for by securities 
of the company exclusive of commissions to be dis- 
closed under paragraph 18 and amount included 
under paragraph 22 and amount included under 
paragraph 26; 


the amount paid within the two preceding years or 
intended to be paid to any promoter with his name 
and address and the consideration for such payment; 


the dates of and the parties to and the general nature 
of every material contract entered into within the 
two preceding years, and a reasonable time and place 
at which any such material contract or a copy thereof 
may be inspected, but this requirement does not 
apply to a contract entered into in the ordinary 
course of business carried on or intended to be carried 
on by the company; 


full particulars of the nature and extent of the inter- 
est, if any, of every director in the promotion of, or 
in any property acquired by the company within 
the preceding two years or proposed to be acquired 
by the company or, where the interest of such 
director consists in being a partner in a firm, the 
nature and extent of the interest of the firm, with a 
statement of all sums paid or agreed to be paid to 
him or to the firm in cash or securities or otherwise 
by any person either to induce him to become, or to 
qualify him as a director, or otherwise for services 
rendered by him or by the firm in connection with the 
promotion or formation of the company, but this 
paragraph does not apply in the case of a statement 
issued more than one year after the date at which the 
company commenced business, except as to the par- 
ticulars relating to property proposed to be acquired 
by the company; 


in the case of a company that has been carrying on 
business for less than three years, the length of time 
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during which the business of the company has been 
carried on, and, if the company has acquired or 
proposes to acquire, either by direct acquisition or 
indirectly by ownership of shares or otherwise, a 
business that has been carried on for less than three 
years, also the length of time during which such 
business has been carried on; 


where shares are offered, the names and addresses of 
the persons, if known, who, by reason of beneficial 
ownership of securities of the company or any agree- 
ment in writing, are in a position to, or are entitled 
to, elect or cause to be elected a majority of the 
directors of the company; 


the particulars of dividends, if any, paid during the 
five years preceding the date of the statement; 


any other material facts not disclosed in the fore- 
going ; 


a certification to be signed by the directors and pro- 
moters of the company in the following form: The 
foregoing constitutes full, true and plain disclosure of 
all material facts in respect of the offering of securities 
referred to above as required by section 40 of The 
Securities Act (Ontario), and there is no further 
material information applicable other than in the finan- 
cial statements or reports where required; and 


a certification to be signed by the underwriters and 
optionees in the following form: To the best of my 
knowledge, information and belief, the foregoing con- 
stitutes full, true and plain disclosure of all material 
facts in respect of the offering of securities referred to 
above as required by section 40 of The Securities Act 
(Ontario), and there 1s no further material information 
applicable other than in the financial statements or 
reports where required. In respect of matters which are 
not within my knowledge I have relied upon the accuracy 
and adequacy of the foregoing. 


(2) No person or company shall engage in the primary dis- 
tribution to the public of such a security as mentioned in 
subsection 1 until such person or company has notified the 
Commission in writing of his or its intention to engage in such 
primary distribution to the public. 


(3) Any director, promoter, underwriter or optionee may 
sign a prospectus required under subsection 1 by his agent 
thereunto in writing lawfully authorized and where the Com- 
mission is satisfied upon evidence presented to it that any 
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director is for adequate cause not available to sign any such 
prospectus the Commission may dispense with the require- 
ment for his signature. 


(4) Every underwriter and optionee is entitled to rely paapenes 
upon the accuracy and adequacy of the disclosure made in any underwriter 
prospectus filed under subsection 1 except as regards any ee 
matters that are within the knowledge of the underwriter 
or optionee. R.S.O. 1950, c. 351, s. 40 (1-4). 


(5) A prospectus of an investment company shall be accom- i ante 
panied by, 


(a) an earnings statement of the company and, unless 
the Commission otherwise directs, of all its sub- 
sidiaries, showing all profits or losses and the nature 
and source thereof year by year for the last five 
completed financial years of the company and any 
part of a subsequent financial year to the date at 
which the balance sheet required by clause c is made 
up, or for such shorter or longer period as the Com- 
mission may require, but not for a longer period 
than five additional years; 


(6) a statement showing each category of surplus of the 
company and, unless the Commission otherwise 
directs, of all its subsidiaries, for the years and 
period covered by the earnings statement; and 


(c) a balance sheet of assets and liabilities of the com- 
pany and, unless the Commission otherwise directs, 
of all its subsidiaries, as at a date not more than 120 
days before the date of the prospectus or such other 
date as the Commission may accept. 


(6) Where the proceeds of the securities offered by the Idem 
prospectus of an investment company are to be applied in 
whole or in part directly or indirectly in the purchase of one 
or more businesses, the prospectus shall be accompanied by, 


(a) a pro forma statement combining the net profits or 
net losses of the business or businesses with those of 
the company or companies covered by the earnings 
statement for the years and period mentioned in 
clause a of subsection 5 or, if the Commission so 
requires, a statement showing all profits or losses and 
the nature and source thereof of the business or 
businesses year by year for the last five completed 
financial years of the business or businesses and any 
part of a subsequent year to the date to which the 
balance sheet required by clause c of subsection 5 
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is made up, or to such other date or for such shorter 
or longer period as the Commission may require, 
but not for a longer period than five additional years; 


(b) a pro forma balance sheet showing the assets to be 
acquired and the liabilities to be assumed and the 
assets and liabilities of the company or companies 
covered by the balance sheet mentioned in clause c 
of subsection 5 as at the date at which the balance 
sheet is made up or, if the Commission so requires, 
a statement showing the assets to be acquired and 
the liabilities to be assumed; and 


(c) a statement containing such further information as 
to each category of surplus of the company or com- 
panies or the business or businesses to be acquired as 
the Commission may require. 


Idem (7) Every balance sheet and pro forma balance sheet of an 
investment company shall include a statement, as at the date 
of the balance sheet, of the portfolio of investments of the 
company and all its subsidiaries and the statement shall be 
drawn up to classify investments as follows and show, for 
each class, the aggregate value at which each class of invest- 
ment is carried on the books of the company and all its sub- 
sidiaries, the basis for that value, and the aggregate market 
value where obtainable: 


(a) securities of or guaranteed by the Government of 
Canada; 


(b) securities of or guaranteed by the government of any 
province of Canada; 


(c) securities of any municipal corporation in Canada; 


(d) securities of or guaranteed by any government in the 
Commonwealth or any colony or dependency thereof; 


(e) securities of or guaranteed by the government of any 
foreign country or state forming a portion of any 
foreign country; 


(f) mortgages and agreements for sale; and 


(g) other classes of securities listing each class and issue 
separately, and showing for each issue, where appli- 
cable, the quantity held, principal amount, maturity 
date, interest or dividend rate, cost, valuation on the 
books, basis for that value, and market value where 
obtainable; 


provided that one group of investments, not more than 10 
per cent of the aggregate value at which all investments in the 
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portfolio are carried on the books of the company and all its 
subsidiaries, may be listed in one amount as miscellaneous 
securities. 


(8) The Commission may require the prospectus of an Idem 
investment company to be accompanied by a pro forma 
balance sheet showing the assets and liabilities of the com- 
pany and, unless the Commission otherwise directs, of all its 
subsidiaries, as at the date at which the balance sheet required 
by clause c of subsection 5 is made up, giving effect to the 
sale, issue or redemption of securities issued or to be issued by 
the company and to such other transactions as the Com- 
mission may require. 


(9) Where the Commission directs that the profits or Idem 
losses of a subsidiary or subsidiaries of an investment company 
shall not be included in the earnings statement, unless the 
Commission otherwise directs, there shall be set out therein, 
by note or otherwise, the interest of the company in the 
profits or losses of the subsidiary or subsidiaries and the extent 
to which that interest has been included in the earnings state- 
ment for the years and period covered by the statement. 


(10) Where, before the date of the prospectus, an invest- Idem 
ment company that has carried on business for less than five 
years acquires control of a business that has been carried on 
for a longer period than the business of the company, for the 
purposes of clauses a and 0 of subsection 5, the company is 
deemed to have carried on business for the same period as the 
business acquired. 


(11) Every earnings statement, balance sheet, pro forma Idem 
statement, pro forma balance sheet and statement of surplus 
mentioned in subsections 5, 6 and 8, and any other financial 
statement or pro forma financial statement accompanying 
the prospectus, shall be drawn up in such manner and contain 
such information as the Commission may from time to time 
require. 


(12) Every earnings statement, balance sheet, pro forma Approval of 

statement, pro forma balance sheet and statement of surplus statements 

é F 5 by directors 
mentioned in subsections 5, 6 and 8 shall be approved by 
the board of directors and the approval evidenced by the 
signatures at the foot of every balance sheet and every pro 
forma balance sheet of two or more directors authorized to 


signify such approval. 


(13) The auditor or accountant eligible for appointment as acer 
auditor of an investment company shall make such examina- auditor or 


; tant 
tion as will enable him to report as required by subsection 14. °°" 
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(14) A prospectus of an investment company shall be 
accompanied by a report by the auditor of the company or 
where the Commission permits by an accountant eligible for 
appointment as auditor of the company, upon every earnings 
statement, pro forma statement, balance sheet, pro forma 
balance sheet and statement of surplus that accompanies a 
prospectus. 


(15) The auditor or accountant shall state in the report 
whether in his opinion, 


(a) every earnings statement presents fairly the results 
of the operations for the years and period covered; 


(b) every balance sheet presents fairly the financial 
position as at the date at which it is made up and the 
statement of the portfolio of investments mentioned 
in subsection 7 presents fairly the information which 
it purports to present; 


(c) every pro forma statement presents fairly, after 
giving effect to the assumptions on which it is based, 
the results of the operations for the years and period 
covered; 


(d) every pro forma balance sheet presents fairly, after 
giving effect to the assumptions on which it is based, 
the financial position as at the date at which it is 
made up and the statement of the portfolio of invest- 
ments mentioned in subsection 7 presents fairly the 
information that it purports to present; 


(e) every statement of surplus presents fairly the trans- 
actions set out in the statement. 


(16) The auditor or accountant shall be a person acceptable 
to the Commission. 


(17) There shall be filed with the Commission, in the form 
that the Commission requires, a consent by the auditor or 


accountant to the use of his report required under subsection 
14> TO50NCe ole Sic: 


(18) Where a change occurs during the period of primary 
distribution to the public in any material fact contained in any 
prospectus, financial statement or report accepted for filing 
under this section, which is of such a nature as to render such 
prospectus, financial statement or report misleading, an 
amended prospectus, financial statement or report shall be 
filed within twenty days from the date the change occurs but, 
subject to any direction of the Commission, the amended 
prospectus shall be required to be signed only by the signa- 
tories to the original prospectus and where any change in 
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directors, promoters, underwriters or optionees has occurred 
since the filing of the original prospectus the decision of the 
Commission as to who shall be required to sign the amended 
prospectus or as to any like matter is final. 


(19) Where primary distribution to the public of a security New Pros- 


pectus and 


mentioned in subsection 1 is still in progress twelve months eee 


from the date of the last prospectus accepted for filing under after expira- 
subsection 1, a new prospectus as required under subsection tives 
together with the financial statements required under sub-™™""”™* 
section 5 shall be filed with the Commission within twenty days 

from the expiration of such twelve-month period. R.S.O. 


1950, c. 351, s. 40 (8, 9). 


PARI. Xx. 


GENERAL PROVISIONS RELATING TO MINING, INDUSTRIAL, 
AND INVESTMENT COMPANIES 


41. Sections 38, 39 and 40 do not apply to trades men- Exemptions 
tioned in paragraph 3 or 6 of subsection 1 of section 19 nor to 
securities, 


(a) that are mentioned in subsection 2 of section 19; 


(b) that are listed and posted for trading on any recog- 
nized stock exchange where such securities are sold 
through such stock exchange; 


(c) that are traded or sold to the public except in the 
primary distribution thereof to the public; 


(d) from one person or company registered for trading in 
securities under this Act to another person or com- 
pany registered for trading in securities under this 
Act where the purchasing person or company is 
acting as principal; or 


(e) that are exempted by the regulations. R.S.O. 1950, 
C3514 Seal. 


4.2.—(1) Where doubt exists whether any trade proposed Doubt as to 
or intended to be made in a security would be in the primary trade 
distribution to the public of the security, the Commission may, 
upon the application of any of the parties thereto, determine 
whether the proposed or intended trade would be in the course 
of the primary distribution to the public of the security and 
rule accordingly, and such ruling is final and there is no 
appeal therefrom. 


(2) Where doubt exists whether a primary distribution to ee to 


the public of any security, distribution 
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(a) has been concluded; or 
(b) is currently in progress, 


the Commission may determine the question and rule accord- 
ingly, and such ruling is final and there is no appeal therefrom. 
R.S-O. 1950, 'c> 351, s: 42. 


4.3.—(1) Where a person or company proposing to make a 
primary distribution to the public of previously distributed 
securities of any company is unable to obtain from the com- 
pany that is the issuer of such securities, information or 
material that is necessary for the purpose of complying with 
section 38, 39 or 40, as the case may be, the Commission may 
order the company that is the issuer of such securities to 
furnish to the person or company who or that proposes to 
make the distribution, such information and material as the 
Commission deems necessary for the purposes of the dis- 
tribution upon such terms and subject to such conditions as 
it deems proper and all such information and material may be 
used by the person or company to whom it is furnished for the 
purpose of complying with this Act. 


(2) Where a person or company proposing to make a 
primary distribution to the public of previously distributed 
securities of any company is unable to obtain any or all of the 
signatures to the prospectus as required under subsection 1 of 
section 38, subsection 1 of section 39 or subsection 1 of section 
40, as the case may be, or otherwise to comply with section 38, 
39 or 40, as the case may be, the Commission may, upon 
being satisfied that all reasonable efforts have been made to 
comply with section 38, 39 or 40, as the case may be, and that 
no person is likely to be prejudicially affected by the failure to 
comply, make such order, waiving any of the provisions of 
section 38, 39 or 40, as it deems advisable, upon such terms 
and subject to such conditions as it deems proper. R.S.O. 
195036235 lnseA3s. 


44. The Commission may in its discretion accept for filing 
any prospectus, financial statement or report or amended 
prospectus, financial statement or report submitted for filing 
under section 38, 39 or 40, as the case may be, and direct the 
registrar to issue a receipt therefor unless it appears to the 
Commission, 


(a) that the prospectus, or any financial statement or re- 
port that is required to accompany the prospectus, 


(i) fails to comply in any substantial respect with 
any of the requirements of section 38, 39 or 
40, as the case may be, or 
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(0) 


(¢) 


(d) 


(ii) contains any statement, promise or forecast 
that is misleading, false or deceptive, or 


(iii) has the effect of concealing material facts; or 


that an unconscionable consideration has been paid 
or given or is intended to be paid or given, 


(i) for promotional purposes, or 
(ii) for the acquisition of property; or 


that the proceeds from the sale of the securities that 
are to be paid into the treasury of the company, 
together with other resources of the company, are 
insufficient to accomplish the objects indicated in the 
prospectus; or 


that such escrow or pooling agreement as the Com- 
mission deems necessary or advisable with respect to 
securities issued for a consideration other than cash 
has not been entered into. R.S.O. 1950, c. 351, s. 44. 


4.5. Where the Commission decides not to accept for filing Notice of 
a prospectus submitted for filing under section 38, 39 or 40, as 
the case may be, it shall forthwith cause notice of such decision 
to be served upon the person who or company that has sub- 
mitted the prospectus for filing. R.S.O. 1950, c. 351, s. 45. 


refusal 


46.—(1) Where it appears to the Commission subsequent Order to 
to the filing of a prospectus or an amended prospectus under t 
section 38, 39 or 40, as the case may be, and the issue of a 
receipt therefor, that any of the circumstances set out in 
section 44 exist, it may order that all trading in the primary 
distribution to the public of the securities to which the pros- 
pectus relates, shall cease. 


(2) A notice of every order made under this section shall be 
served upon the person who or company that filed the pros- 
pectus and upon every person or company registered for 
trading in securities under this Act who or that has notified 
the Commission of his or its intention to engage in the primary 
distribution to the public of the securities, and forthwith upon 
the receipt of the notice, 


(a) 


(0) 


no further trades shall be made in the primary distri- 
bution to the public of the securities named in the 
order by any person or company; and 


the prospectus or amended prospectus in question 
shall, for the purposes of this Act, be deemed not to 
be filed with the Commission and any receipt re- 
ceived therefor shall be deemed to be revoked. 


ease 
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(3) Where a notice is sent by prepaid post under subsection 
2, it shall be presumed to be received by the person or company 
to whom it is addressed in the ordinary course of post. R.S.O. 


1950, c. 351, s. 46. 


4.7.—(1) Every person or company registered for trading 
in securities under this Act who receives from any person an 
order or subscription for a security to which section 38, 39 or 
40 is applicable after having solicited such person to purchase 
such security shall, before entering into a contract for the sale 
of such security and before accepting payment or receiving 
any security under any such contract or in anticipation of 
making such a contract, deliver or cause to be delivered to 
such person a copy of the prospectus or amended prospectus, 
whichever is the last filed with the Commission, together with, 


(a) a copy of the last financial statements and reports 
accepted for filing by the Commission, where finan- 
cial statements and reports are required to be filed; 
and 


(b) a fair and accurate summary of the report on the 
property of the company and the development there- 
of, with any corrections, where the report is required 


to be filed. 


(2) Every person or company registered for trading in 
securities under this Act who receives from any person an 
order or subscription for a security to which section 38, 39 
or 40 is applicable and who has not solicited such person to 
purchase such security shall, at any time not later than the 
delivery of the written confirmation of the sale of such security, 
deliver or cause to be delivered to such person a copy of the 
prospectus or amended prospectus, whichever is the last filed 
with the Commission, together with, 


(a) a copy of the last financial statements and reports 
accepted for filing by the Commission, where finan- 
cial statements and reports are required to be filed; 
and 


(6) a fair and accurate summary of the report on the 
property of the company and the development 
thereof, with any corrections, where the report is 


required to be filed. 
(3) This section is not applicable to, 


(a) a trade through a person or company registered for 
trading in securities under this Act who is not engaged 
in the primary distribution to the public of the 
security but is acting as the agent of the purchaser; or 
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(b) asale by a person who is not engaged in the primary 
distribution to the public of the security. R.S.O. 
1950.'c. 35.4, satin; 


48.—(1) Notwithstanding section 47, every person Gi or ate 


company to which that section applies and that delivers to applicable 
to securities 

any person a circular, pamphlet or letter soliciting him to of mining 
purchase or offering to sell him a security to which section 38 °°™?*™!* 
applies, may, with the first such circular, pamphlet or letter 
delivered to such person, deliver a copy of a concise statement 

of facts taken from the prospectus, financial statements and 
reports required under section 38 that is acceptable to the 
Commission, and such statement shall contain a notice at the 

end thereof in easily legible letters which shall not be smaller 

than the letters in the main portion thereof, that a copy of 

the prospectus will be sent on request. 


(2) Every person or company that acts under subsection 1 14™ 


and that receives from a person to whom the concise statement 
of facts mentioned therein was delivered, an order or sub- 
scription for a security to which section 38 applies, shall at 
any time not later than delivery of the written confirmation 
of the sale of such security, deliver to such person a copy 
of the prospectus or amended prospectus, whichever is the 
last filed with the Commission, together with, 


(a) a copy of the last financial statements and reports 
accepted for filing by the Commission where financial 
statements and reports are required to be filed; and 


(6) a fair and accurate summary of the report on the 
property of the company and the development there- 
of, with any corrections, where the report is required 
to be filed. 1952. c. 96.48. 1. 


49.—(1) A person who has entered into a contract to Besblenion 
or contrac 
which section 47 applies is entitled to rescission of the con- 
tract where, 


(a) section 47 has not been complied with; 


(b) written notice of exercising the right of rescission is 
served on the person or company registered for 
trading in securities under this Act within, 


(i) seven days of the date of the delivery of a copy 
of the prospectus or amended prospectus, 
whichever is the last filed with the Commis- 
sion, together with a copy of the financial 
statements and reports and summary of re- 
port, where required, provided that the date of 
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such delivery is within sixty days of the date 
of the delivery of the written confirmation of 
the sale of the security, or 


(ii) sixty days of the date of the delivery of the 
written confirmation of the sale of the security 
provided that at the time such notice of 
exercising the right of rescission is served, a 
copy of the prospectus or amended prospectus, 
whichever is the last filed with the Commis- 
sion, together with a copy of the financial 
statements and reports and summary of the 
report, where required, have not been de- 
livered; and 


(c) the purchaser is still the owner of the security. 


(2) In an action for rescission to which this section applies, 
the onus of proving compliance with section 47 is upon the 
person or company registered for trading in securities under 
this Act. 


(3) No action shall be commenced under this section after 
the expiration of a period of three months from the date of 
the service of notice under subsection 1. R.S.O. 1950, c. 351, 
s. 48. 


RARD OXI 


PROVISIONS RELATING TO TRADING IN SECURITIES GENERALLY 


50. No term in a contract between a person or company 
registered for trading in securities under this Act who acts as 
an agent, and a customer relating to any right of such person 
or company registered for trading in securities under this Act 
in respect of any security, is binding upon the customer where 
the Commission has declared such right to be unreasonable by 
notice in writing sent by registered mail to such person or com- 
pany registered for trading in securities under this Act and to 
every stock exchange operating in Ontario, the Central Dis- 
trict of the Investment Dealers’ Association of Canada and the 
Broker-Dealers’ Association of Ontario. R.S.O. 1950, c. 351, 
s. 49. 


51.—(1) Every broker who has acted as agent for a cus- 
tomer in the purchase or sale of a security upon a stock ex- 
change shall promptly send or deliver to the customer a 
written confirmation of the transaction setting forth, 


(a) the quantity and description of the security; 
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(6b) the consideration; 


(c) the name of the person or company from or to or 
through whom the security was bought or sold; 


(d) the day, and the name of the stock exchange, upon 
_ which the transaction took place; and 


(e) the commission charged in respect of the purchase 
OF sdlewe he). 1050,C oles oU, 


(2) Clause c of subsection 1 need not be complied with if Idem 
the written confirmation contains a statement that the name 
of the person or company from or to or through whom the 
security was bought or sold will be furnished to the customer 
upon request. 1956, c. 81, s. 6. 


52. Every person or company registered for trading in Confirmation 
aie i és ye of unlisted 
securities under this Act who has acted either as principal or trades 
agent in connection with any trade in a security other than a 
trade upon a stock exchange shall promptly send to each 
customer a written confirmation of the transaction setting 


forth, 
(a) the quantity and description of the security; 
(b) the consideration; 


(c) whether or not the person or company registered for 
trading in securities under this Act is acting as 
principal or agent; 


(d) the commission, if any, charged in respect of the 
purchase or sale; 


(e) the name of the salesman, if any, in the transaction; 
and 


(f) the day upon which the transaction took place. 
Reo. O.119507 6295175: O18 


53.—(1) No person shall, Calling at or 
telephoning 


ep 
(a) call at any residence; or residence 


(b) telephone from within Ontario to any residence 
within or outside of Ontario, 


for the purpose of trading in any security with any member 
of the public. 


(2) Subsection 1 does not apply, Exceptions 


(2) where the person calls at or telephones to the resi- 
dence, 
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(i) of a close personal friend, a business associate 
or a customer with whom or on whose behalf 
the person calling or telephoning has been in 
the habit of trading in securities, or 
(ii) of a person who has requested in writing that 
information respecting a specific security be 
furnished him by the person so calling or tele- 
phoning, but in such case the person so calling 
or telephoning shall call or telephone only in 
reference to that security; or 


(b) to a trade or trades in any securities in respect of 
which registration is not required under this Act. 


(3) In this section, ‘‘residence’’ includes any building or 
part of a building in which the occupant resides either per- 
manently or temporarily and any premises appurtenant there- 
to:pls35,©.4 1950mots Sins ao. 


54.—(1) No person or company, with the intention of 
effecting a trade in a security other than a security that 
carries a right of redemption or repurchase by the person or 
company issuing such security, shall make any representation, 
written or oral, that he or it or any person or company, 


(a) will resell or repurchase; or 
(b) will refund all or any of the purchase price of, 


any such security in which he or it is trading. 


(2) No person or company, with the intention of effecting a 
trade in a security, shall give any undertaking, written or 
oral, relating to the future value or price of such security. 


(3) No person or company, with the intention of effecting 
a trade in a security, shall, except with the written permission 
of the Commission, make any representation, written or oral, 
that such security will be listed on any stock exchange or that 
application has or will be made to list such security upon any 
stock exchange. R.S.O. 1950, c. 351, s. 53. 


55.—(1) Wherea person or company registered for trading 
in securities under this Act, with the intention of effecting a 
trade in a security with any person other than a person regis- 
tered for trading in securities under this Act, issues, publishes 
or sends a circular, pamphlet, letter, telegram or advertise- 
ment, and proposes to act in such trade as a principal, such 
person or company shall so state in the circular, pamphlet, 
letter, telegram or advertisement or otherwise in writing 
before entering into a contract for the sale or purchase of any 
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such security and before accepting payment or receiving any 
security or other consideration under or in anticipation of any 
such contract. 


(2) Where a person or company registered for trading in Written con- 

securities under this Act, with the intention of effecting a 
trade in a security with any person other than a person regis- 
tered for trading in securities under this Act, makes an oral 
offer or invitation for an offer to any person and effects such 
trade as a principal, such person or company shall state in a 
written confirmation of the contract that he or it has acted 
as principal. 


(3) A statement made in compliance with this section that Where acting 
a person or company registered for trading in securities under a 
this Act proposes to act or has acted as principal in connection 
with a trade in a security does not prevent such person or 
company from acting as agent in connection with a trade in 
such security. 


(4) This section does not apply to, es 
applicable 


(a) trades mentioned in subsection 1 of section 19; or 


(b) securities described in subsection 2 of section 19. 
R:S,0, 1950}'e. 3543s 54. 


56.—(1) A person who has entered into a contract to Beene: 
which subsection 1 of section 55 applies is entitled to rescission” ~ i 
of the contract where subsection 1 of section 55 has not been 
complied with and written notice of exercising the right of 
rescission is served on the person or company registered for 
trading in securities under this Act within sixty days of the 
date of the delivery of the security to or by such person, as the 
case may be, and in the case of a purchase by such person, he 
is still the owner of the security purchased. 


(2) A person who has entered into a contract to which sub- Idem 
section 2 of section 55 applies is entitled to rescission of the 
contract where subsection 2 of section 55 has not been complied 
with and written notice of exercising the right of rescission is 
served on the person or company registered for trading in 
securities under this Act within seven days of the date of the 
delivery of the written confirmation of the contract and in the 
case of purchase by such person, he is still the owner of the 
security purchased. 


(3) In an action for rescission to which this section applies, Onus 
the onus of proving compliance with section 55 is upon the 


person or company registered for trading in securities under 
this Act. 
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(4) No action shall be commenced under this section after 
the expiration of a period of three months from the date of the 
service of notice under subsection 1 or 2. R.S.O. 1950, c. 351, 


Se 0: 


57. Every registered investment counsel and securities 
adviser shall cause to be printed in a conspicuous position 
on every circular, pamphlet, advertisement, letter, telegram 
and other publication issued, published or sent by him or it, 
in type not less legible than that used in the body of the 
circular, pamphlet, advertisement, letter or other publication, 
a full and complete statement of any financial or other interest 
that he or it may have either directly or indirectly in any 
securities referred to therein or in the sale or purchase thereof 
including, 


(a) any ownership, beneficial or otherwise, that he or it 
may have in such securities or in any securities 


issued by the same company; 


any option that he or it may have in respect of such 
securities, and the terms thereof; 


(0) 


(c) any commission or other remuneration that he or it 
has received or may expect to receive from any person 
or company registered for trading in securities under 
this Act or otherwise in connection with any trade 
in such securities; 


(d) any financial arrangement that he or it may have 
with any person or company registered for trading in 
securities under this Act relating to such securities; 


and 


(e) any financial arrangement that he or it may have 
with any underwriter or other person who has any 
interest in the securities. 1953, c. 97, s. 7. 


58. Every partnership or company registered for trading 
in securities under this Act shall publish the name of every 
person having an interest, either directly or indirectly, to the 
extent of not less than 10 per cent in the capital of the part- 
nership or company, as the case may be, on all letterheads, 
circulars and other stationery upon which the name of the 
partnership or company appears and that contain any offer 
or solicitation respecting a trade in securities. R.S.O. 1950, 
eparo ley lac here ut ie 


59. No person or company registered under this Act shall 
use the name of another person or company registered under 
this Act on letterheads, forms, advertisements or signs, as 
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correspondent or otherwise, unless he or it is a partner, officer 
or agent of or is authorized so to do in writing by the other 
person or company registered under this Act. R.S.O. 1950, 
Cusol sao: 


60. No person or company shall hold himself or itself out Registration 
as being registered under this Act by having printed in Paarariscd 
circular, pamphlet, advertisement, letter, telegram or other 
stationery that he or it is so registered. R.S.O. 1950, c. 351, 


$959: 


61. No person or company who is not registered under this Holding 
Act shall, either directly or indirectly, hold himself or itself unregistered 
out as being so registered. R.S.O. 1950, c. 351, s. 60. <a 


62. No person or company shall make any representation, pos 
written or oral, that the Commission has in any way passed sions 
upon the financial standing, fitness or conduct of any person *??"?”"! 
or company registered under this Act or upon the merits of 


any security. (h.0.0)' 1950) Cr3515%s.' 61. 


63.—(1) Where a person, or a member or employee of a Margin 
partnership, or a director, officer or employee of a company, a a 
after he or the partnership or company has contracted as a 
person or company registered for trading in securities under 
this Act with any customer to buy and carry upon margin 
any securities of any person or company either in Canada or 
elsewhere, and while such contract continues, sells or causes to 
be sold securities of the same person or company for any 
account in which, 


(a)}, he; 
(b) his firm or a partner thereof; or 
(c) the company or a director thereof, 


has a direct or indirect interest, if the effect of such sale would, 
otherwise than unintentionally, be to reduce the amount of 
such securities in the hands of the person or company regis- 
tered for trading in securities under this Act or under his or its 
control in the ordinary course of business below the amount of 
such securities that he or it should be carrying for all cus- 
tomers, any such contract with a customer shall at the option 
of the customer be void, and the customer may recover from 
the person or company registered for trading in securities under 
this Act, all moneys paid with interest thereon or securities 
deposited in respect thereof. 


(2) The customer may exercise such option by a registered Foie 
letter to that effect addressed to the person or company regis- ein 
tered for trading in securities under this Act, at his or its 
address for service in Ontario. R.S.O. 1950, c. 351, s. 62. 
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PART XII 


OFFENCES AND PENALTIES 


64.—(1) Every person, including any officer, director, 
official or employee of a company, who is knowingly respon- 


sible for, 


(a) 
(0) 


(c) 


(d) 


(e) 


(f) 


any fictitious or pretended trade in any security; 


any course of conduct or business that is calculated 
or put forward with intent to deceive the public or 
the purchaser or the vendor of any security as to the 
nature of any transaction or as to the value of such 
security; 


the making of any material false statement in any 
application, information, statement, material or evi- 
dence submitted or given to the Commission, its 
representative, the registrar or any person appointed 
to make an investigation or audit under this Act, 
under this Act or the regulations; 


the furnishing of false information in any report, 
statement, return, balance sheet or other document 
required to be filed or furnished under this Act or the 
regulations; 


the commission of any act or failure to perform any 
act where such commission or failure constitutes a 
contravention of any provision of this Act or the 
regulations; or 


failure to observe or comply with any order, direction 
or other requirement made under this Act or the 
regulations, 


is guilty of an offence and on summary conviction is liable to 
a fine of not more than $2,000 or to imprisonment for a term 
of not more than one year, or both. 


(2) Subsection 1 shall be deemed to apply, mutatis mutan- 
dis, to any company save that the fines may be increased in 
the discretion of the magistrate to a sum of not more than 
$25,0005 oho), oUt On S0 SeOo, 


(3) Every person or company is a party to and guilty of 
an offence under this Act, 


(a) 
(0) 


that actually commits the offence; 


that does or omits an act for the purpose of aiding 
another person or company in the commission of the 
offence; 
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(c) that abets another person or company in the com- 
mission of the offence; or 


(dq) that counsels or procures another person or com- 
pany to commit the offence. 


(4) Every person or company that counsels or procures Idem 
another person or company to be a party to an offence under 
this Act of which that other person or company is afterwards 
guilty is a party to that offence, although it may be committed 
in a way different from that which was counselled or procured. 


(5) Every person or company that counsels or procures Idem 
another person or company to be a party to an offence under 
this Act is a party to every other offence under this Act which 
that other person or company commits in consequence of such 
counselling or procuring and which the person or company 
counselling or procuring knew, or ought to have known, to be 
likely to be committed in consequence of such counselling or 
procuring. 1953, c. 97, s. 8. 


65.—(1) No proceedings under section 64 shall be insti- Consent 
tuted except with the consent or under the direction of the action 


Attorney General. R.S.O. 1950, c. 351, s. 64 (1). 


Time! 
(2) No proceedings under section 64 shall be commenced Time for | 


more than one year after the facts upon which the proceed- ment of 
. Ae action 
ings are based first came to the knowledge of the Commission. 


R507 1950 Sen 501 ey OF. (2) 1952162 960, Su 2: 


66. An information or complaint in respect of any contra- Information 


vention of this Act may be for one or more offences and no Stans on 
information, complaint, summons, warrant, conviction Or Cfences 
other proceedings in any such prosecution is objectionable or 
insufficient by reason of the fact that it relates to two or more 


offences. R.S.O. 1950, c. 351;;s.-65: 


PART, XUEI 


GENERAL PROVISIONS 


67. No person or company shall carry on business as a Stock 
stock exchange without the consent in writing of the Com-%°""** 
mission. R.S.O. 1950, c. 351, s. 66. 


68. Every stock exchange in Ontario shall keep a record Record 
showing the time at which each transaction on such exchange 
took place and shall supply to any customer of any member of 
such exchange, upon production of a written confirmation of 
any transaction with such member, particulars of the time 
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at which the transaction took place and verification or other- 
wise of the matters set forth in the confirmation. R.S.O. 1950, 
Ci 351,s. OF, 


69.—(1) Where a prospectus has been accepted for filing 
by the Commission under this Act, every purchaser of the 
securities to which the prospectus relates shall be deemed to 
have relied upon the representations made in the prospectus 
whether the purchaser has received the prospectus or not and, 
if any material false statement is contained in the prospectus, 
every person who is a director of the company issuing the 
securities at the time of the issue of the prospectus, and every 
person who, having authorized such naming of him, is named 
in the prospectus as a director of the company or as having 
agreed to become a director of the company either immediately 
or after an interval of time, and every promoter of the com- 
pany, and every person who has authorized the issue of the 
prospectus, is liable to pay compensation to all persons who 
have purchased the securities for any loss or damage such 
persons may have sustained, unless it is proved, 


(a) that having consented to become a director of the 
company, he withdrew his consent before the issue of 
the prospectus, and that the prospectus was issued 
without his authority or consent; or 


(b) that the prospectus was issued without his knowledge 
or consent, and that on becoming aware of its issue he 
forthwith gave reasonable public notice that it was 
so issued; or 


(c) that after the issue of the prospectus and before a sale 
of the securities, he, on becoming aware of any untrue 
statement therein, withdrew his consent thereto, and 
gave reasonable public notice of such withdrawal and 
of the reason therefor; or 


(d) that with respect to every untrue statement not pur- 
porting to be made on the authority of an expert, or 
of a public official document or statement, that he 
had reasonable grounds to believe and did up to the 
time of the sale of the securities, believe that the 
statement was true; or 


(e) that with respect to every untrue statement pur- 
porting to be a statement by or contained in what 
purports to be a copy of or extract from a report or 
valuation of an expert, that it fairly represented the 
statement, or was a correct and fair copy or extract 
from the report or valuation, but the director, person 
named as director, promoter, or person who author- 
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ized the issue of the prospectus, is liable to pay 
compensation as aforesaid, if it is proved that he had 
no reasonable grounds to believe that the person 
making the statement, report or valuation was com- 
petent to make it; or 


(f) . that with respect to every untrue statement purport- 
ing to be a statement made by an official person or 
contained in what purports to be a copy of or extract 
from a public official document, that it was a correct 
and fair representation of the statement or copy of 
or extract from the document. 


(2) In this section, ‘‘prospectus”’ includes every statement Interpre- 
and report and summary of report required to be filed with ~"°”" 
the prospectus under this Act. R.S.O. 1950, c. 351, s. 68. 


70. Except with the consent of the Attorney General, no No action, 
action whatever and no proceedings by way of Majunction, sete 
mandamus, prohibition or other extraordinary remedy lies 2¢™inister- 


F : ing Act 
or shall be instituted, 


(a) against any person whether in his public or private 
capacity, or against any company in respect of any 
act or omission in connection with the administration 
or carrying out of the provisions of this Act or the 
regulations where such person is a member of the 
Commission, a representative of the Commission or 
the registrar, or where such person or company was 
proceeding under the written or verbal direction or 
consent of any one of them or under an order of the 
Attorney General made under this Act; or 


(6) against any exchange auditor, district association 
auditor, or association auditor employed under the 
provisions of clause } of section 33 in respect of the 
performance of his duties as such. R.S.O. 1950, 
Gd lsess.09; 


71. No person or company has any rights or remedies No proceed: 
3 : A ings agains 
and no proceedings lie or shall be brought against any person persons in 
. ers t 
or company in respect of any act or omission of the last- anything 


mentioned person or company done or omitted in compliance 227°,25 jn 
: : : compliance 
or intended compliance with, Sih this 
} : . : Act, ete. 
(a) any requirement, order or direction under this Act of, 


(i) the Commission or any member thereof, 
(ii) the registrar, 


(iii) any person appointed by order of the Attor- 
ney General, 
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(0) 


(iv) the Attorney General, 


(v) any representative of the Attorney General, 
the Commission, registrar or of any person 
appointed by the Attorney General; or 


this Act and the regulations. R.S.O. 1950, c. 351, 
s. 70. 


Regulations 72. The Lieutenant Governor in Council may make regu- 


lations, 


(a) 
(0) 
(¢) 


(d) 


(e) 


(f) 


(g) 


(i) 


(7) 


(R) 


prescribing requirements respecting applicants for 
registration; 


prescribing the classes of negotiable securities that 
may be accepted as collateral security for a bond; 


regulating the listing and trading of securities and 
records relating thereto; 


governing the furnishing of information by any per- 
son or company registered under this Act to the pub- 
lic in connection with securities or trades therein; 


governing the keeping of accounts and records and 
the preparation and filing of financial statements of 
the affairs of security issuers; 


designating any person or company or any class of 
persons or companies which shall not be required to 
obtain registration as investment counsel or securities 
adviser; 


prescribing the fees payable to the Commission, 
including fees for filing, fees upon applications for 
registration, fees in respect of audits made by the 
Commission and other fees in connection with the 
administration of this Act and the regulations; 


prescribing the form, contents and other particulars 
relating to statements, agreements and other infor- 
mation required to be filed, furnished or delivered 
under this Act and the regulations; 


prescribing the practice and procedure upon investi- 
gations under sections 21 and 23; 


prescribing the forms for use under this Act and the 
regulations; 


prescribing trades or securities, in addition to the 
trades and securities mentioned in section 19, in 
respect of which registration shall not be required; 
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(1) prescribing trades or securities mentioned in section 
19 in respect of which there shall cease to be exemp- 
tion from registration; 


(m) prescribing trades or securities, in addition to the 
trades and securities mentioned in section 41, in 
respect of which sections 38, 39 and 40 shall not 


apply; 


(x) prescribing terms and conditions that shall be con- 
tained in an escrow or pooling agreement with respect 
to securities issued for a consideration other than 
cash; 


(0) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
ACE. Ro) 19502. 6.6551. S 71 1953 «97> s. 9. 


73. A statement as to, 


(a) the registration or non-registration of any person or 
company; 


(6) the filing or non-filing of any document or material 
required or permitted to be filed with the Com- 
mission; or 


(c) any other matter pertaining to such registration, non- 
registration, filing or non-filing or to any such person, 
document or material, 


purporting to be certified by the Commission or a member 
thereof or by the registrar is, without proof of the office or 
signature of the person certifying, receivable in evidence, 
so far as relevant, for all purposes in any action, proceeding or 
prosecution. R.S.O. 1950, c. 351, s. 72. 


74.—(1) Wherea magistrate or justice of another province 
issues a warrant for the arrest of any person on a charge of 
contravening any provision of this Act or any similar statute of 
that province, any magistrate or justice of Ontario within 
whose jurisdiction that person is or is suspected to be may 
upon satisfactory proof of the handwriting of the magistrate 
or justice who issues the warrant make an endorsement thereon 
in the form prescribed by the regulations, and a warrant so 
endorsed is sufficient authority to the person bringing the 
warrant and to all other persons to whom it was originally 
directed and to all constables within the territorial jurisdic- 
tion of the magistrate or justice so endorsing the warrant to 
execute it within that jurisdiction and to take the person 
arrested thereunder either out of or anywhere in Ontario and 
to re-arrest such person anywhere in Ontario. 
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(2) Any constable of Ontario or of any other province of 
Canada who is passing through Ontario having in his custody 
a person arrested in another province under a warrant endorsed 
in pursuance of subsection 1 is entitled to hold, take and 
re-arrest the accused anywhere in Ontario under such warrant 
without proof of the warrant or the endorsement thereof. 
RS OF T9506 c. ool see 3. 


75. Section 12 of The Audit Act applies mutatis mutandis 
as if the provisions thereof, except the references to the Deputy 
Attorney General, were enacted in and formed part of this 
Act. "RIS:|O7 1950)". Solis) 7/4: 


Sec. 2 (c) 


1. In 
(a) 


(0) 


(c) 


SECURITY TRANSFER TAX Chap. 364 


CHAPTER 364 


The Security Transfer Tax Act 


this Act, 


‘“‘regulations’’ means the regulations made under this 
Act; 


‘security’ includes, 


(i) any share of capital stock or debenture stock 
and any bond or debenture issued by any 
association, company, corporation or govern- 
ment, 


(ii) any participating interest in the operations 
or profits of any association, company or 
corporation represented by certificates or 
other instruments of title capable of being 
sold, transferred or assigned, including mineral 
deeds, oil royalties, syndicate units and fixed 
investment trust shares issued by a trustee 
and representing an equitable ownership in 
deposited securities, and 


(iii) guaranteed trust certificates and investment 
receipts; 


‘“Treasurer’’ means the Treasurer of Ontario. R.S.O. 
1950; c. 352s, 1 


2. There shall be imposed, levied, collected and paid to 
Her Majesty for the uses of Ontario, a tax, 


(a) 


(0) 


(¢) 


upon every change of ownership consequent upon 
the sale, transfer or assignment of a security made 
or carried into effect in Ontario; 


upon every order given to any person, firm or cor- 
poration in Ontario for the sale, transfer or assign- 
ment of a security when such order is to be executed 
outside of Ontario; 


upon every transfer or delivery of a security ex- 
changed for another security in Ontario, provided 
that this clause does not apply where a company 
through a reorganization of its capital structure calls 
in or redeems part or all of its issued securities and 
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Tax 
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(d) 


(e) 


replaces them by other securities issued by such 
company to the same security holders; 


upon every delivery in Ontario of a security held in 
Ontario for the account of a non-resident of Canada 
consequent upon the sale, transfer or assignment 
executed within or without Ontario by or for such 
non-resident; and 


upon every payment made in Ontario, consequent 
upon the sale, transfer or assignment of a security 
that has been executed outside Ontario, 


provided that only one of the clauses contained in this section 
applies to the same transaction. R.S.O. 1950, c. 352, s. 2; 
1052 2C Oi Mews 


3.—(1) In this section, “share’’ and ‘‘share of stock” 
include a share of any participating interest in the operations 
or profits of any association, company or corporation and to 
a guaranteed trust certificate and an investment receipt. 


(2) The tax imposed by section 2 is as follows: 


(a) 


(0) 


(c) 


3 cents for every $100 or fraction thereof, of the par 
value of a bond, debenture or debenture stock; 


for every share sold, transferred or assigned at a 
price or valuation of, 


(i) over $150 per share, 4 cents per share, plus 
one-tenth of 1 per cent of the price or value 
of such share in excess of $150, 


(ii) over $75 per share, but not more than $150 
per share, 4 cents per share, 


(iii) over $50 per share, but not more than $75 per 
share, 3 cents per share, 


(iv) over $25 per share, but not more than $50 per 
share, 2 cents per share, 


(v) over $5 per share, but not more than $25 per 
share, 1 cent per share, 


(vi) $1 per share, but not more than $5 per share, 
one-quarter of 1 cent per share, and 


(vii) less than $1 per share, one-tenth of 1 per 
cent of the price or value; and 


3 cents for every $100 or fraction thereof of the 
price or value of each syndicate unit, mineral deed, 
oil royalty, guaranteed trust certificate or invest- 
ment receipt. 
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(3) Except as hereinafter provided, if a change of owner- es 
ship otherwise than by sale at the current market price is 
effected, of any share of stock, such change of ownership is 
subject to the tax imposed by this Act, computed on the 
basis of the current market price of such share of stock. 


(4) In any case where a current market price has not been Idem 
established by recent sales, or where it is difficult to ascertain 
the value of the shares of stock, the Treasurer may fix a 
price which shall be the price on which the tax shall be paid. 
Rest 950. 6) 3520S. <0: 


4. The tax imposed by this Act is payable in security Sees of 
transfer tax stamps or cash by the vendor, transferor, assignor~ ae 
or, in the case of transfers and deliveries referred to in clauses 
c and d of section 2, by the person, company, corporation, 
bank or trust company making delivery. R.S.O. 1950, c. 352, 

s. 4. 


5.—(1) The following transactions are not subject to the geere cuore 
tax imposed by this Act: oe 


(a) the sale, transfer or assignment of any bond, deben- 
ture or share of a debenture stock issued by or 
guaranteed as to principal and interest by Canada 
or any province of Canada or any municipality or 
school board in Ontario; 


(b) the allotment by any association, company or cor- 
poration of its shares in order to effect an issue 
thereof, and the first issue of a bond, debenture, 
share of debenture stock or of any participating 
interest in the operations or profits of any association, 
company or corporation, represented by certificates 
or other instruments of title capable of being sold, 
transferred or assigned, including mineral deeds, oil 
royalties, fixed investment trust shares issued by a 
trustee and representing an equitable ownership in 
deposited securities; 


(c) the first issue of a guaranteed trust certificate or 
investment receipt; and 


(d) the transfer or assignment of a security made by a 
borrower bona fide as collateral security for an ad- 
vance or loan and the retransfer or reassignment of 
such security to the borrower, provided that upon the 
property in the security passing to the lender as a 
result of the failure of the borrower to satisfy such 
advance or loan a change of ownership shall be 
deemed to have occurred and is subject to the tax 
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imposed by this Act. R.S.O. 1950, c. 352, s. 5 (1); 


1954068846213 1955, ccate sat: 


(2) For the purposes of this section the underwriting of a 
bond, debenture or debenture stock, or the first transaction 
whereby ownership or control is established, shall be deemed 
to be a first issue thereof. R.S.O. 1950, c. 352, s. 5 (2). 


6.—(1) Every person liable under this Act or the regula- 
tions to collect and pay the tax imposed by this Act shall keep 
such books and records at his place of business in Ontario as 
the Treasurer may require, and such books and records shall 
be open at all reasonable times to the inspection of the officers 
of the Treasury Department or such other persons as may be 
authorized by the Treasurer to inspect them. 


(2) If any person liable to maintain books and records for 
the purposes of this Act has, in the opinion of the Treasurer, 
failed to maintain adequate books and records, the Treasurer 
may assess the tax payable by such person and the tax so 
assessed shall be deemed to be due and payable forthwith. 


(3) Any person who in any way prevents or attempts to 
prevent any such officer or other person from having access to 
or inspecting any such books and records, and any person who 
being liable to keep sueh books and records refuses to produce 
them for inspection as required by subsection 1, is guilty 
of an offence and on summary conviction is liable to a fine of 
not less than $500 and not more than $5,000 and any fine 
so recovered is payable to the Treasurer. R.S.O. 1950, c. 352, 
s. 6. 


7. Every transfer, sale or assignment, ordered, made or 
carried into effect through a person engaged in the business 
of a broker within the meaning of The Securities Act in Ontario 
either for himself or on behalf of another person, shall be 
deemed to be ordered, made or carried into effect in Ontario 
unless the Treasurer certifies that the contrary has been 
established to his satisfaction. R.S.O. 1950, c. 352, s. 7. 


8.—(1) Every stock broker, bond dealer, bank, trust com- 
pany, person, company or corporation selling, transferring 
or assigning a security or taking or making delivery of a secur- 
ity on behalf of any person, shall collect from such person, the 
tax imposed by this Act and remit the amount thereof if paid 
in money, to the Treasurer in accordance with the regulations, 
and for such purpose the stock broker, bond dealer, bank, 
trust company, person, company or corporation is the agent 
of the Treasurer. 


Sec. 10 SECURITY TRANSFER TAX Chap. 364 785 


(2) Every stock broker, bond dealer, bank, trust company, Penalty for 
failure to 
person, company or corporation that fails to comply with the collect tax 
provisions of subsection 1 is liable, in addition to the payment 
of the tax collected or to be collected, to a penalty of $500. 


R25: 02 2950 eCt352-tss50: 


9.—(1) Every company or corporation, including every Annual 
extra-provincial company or corporation that has a branch oe 
or an agency, or an office of any kind in Ontario, shall on or 
before the last day of the month ending six months following 
the close of its fiscal year make an annual return to the Treas- 
urer showing every sale, transfer or assignment of any regis- 
tered security issued by such company or corporation made or 
carried into effect in Ontario, together with the amount of tax 
collected under this Act. 


(2) The return shall be verified by a certificate certifying Verification 
that the statements in the return are in agreement with the es 
books and records of the company or corporation, and the 
certificate shall be signed by the president or some other officer 
having personal knowledge of the affairs of the company or 
corporation, and in the case of an extra-provincial company, 
by the manager or chief agent of the company in Ontario, or 
by such other person or persons connected with the company 
as the Treasurer may require. 


(3) In the case of a company or corporation, the shares, Record of 
bonds, or debenture stock of which are sold and transferred Ase 
upon an incorporated stock exchange, the Treasurer may 
accept a return from such exchange showing the total amount 
of such sales, transfers or assignments and the total amount 
of the tax collected under this Act. 


(4) In the case of a company or corporation that has duly Records of 
transfer 
appointed a trust company as transfer agent for its shares, agent 
bonds or debenture stock, the Treasurer may accept, in lieu 
of the annual return of such company, a statement from the 
transfer agent to the effect that the tax on all transfers made 
during the preceding year has been accounted for in accordance 


with this Act and the regulations. 


(5) If a company or corporation makes default in comply- Penalty 
ing with the provisions of this section, the company or cor- 
poration is liable to a penalty of $20 for every day during 
which the default continues, and every director, manager or 
secretary of the company or corporation who wilfully author- 
izes or permits such default is liable to a like penalty. R.S.O. 
1950%¢53352.,55.293 


10. Any company or corporation entering or permitting Penalty for 
permitting 
the entry in any book or register under its control of any sale, entry in 


transfer, or assignment of any security issued by it, unless the '®***" 
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tax has been paid when such entry is made, is liable to a 
penalty of not less than an amount equal to the amount of 
the tax due and a further amount of not less than $20 and not 
more than $50. R.S.O. 1950, c. 352, s. 10. 


11. For the purpose of obtaining any information that he 
may deem necessary for the purposes of this Act, the Treasurer 
may, 


(2) demand from any company or corporation or any 
officer or employee thereof, or any other person, such 
information as may be indicated in a letter delivered 
or sent by prepaid post to such company, corpora- 
tion, officer, employee or other person and every 
such company, corporation, officer, employee or 
other person shall furnish to the Treasurer all such 
information that he has in his possession or under 
his control, in writing, within one month of the 
delivery or sending of such letter; or 


(b) appoint any officer of the Treasury Department to 
make such inquiry as may be necessary to obtain 
such information and for the purposes of such inquiry 
such officer has all the power and authority that may 
be conferred upon a commissioner under The Public 
Inquiries Act, 


provided that any act done or proceeding taken under either 
of the clauses of this section does not preclude the Treasurer 
from proceeding under the other clause. R.S.O. 1950, c. 352, 
Sy aan 


12. Notwithstanding any prior assessment or if no assess- 
ment has been made the person liable thereto shall continue 
to be liable for any tax imposed by this Act, or by The Cor- 
porations Tax Act, being chapter 29 of the Revised Statutes of 
Ontario, 1937, upon a change of ownership of a share, bond 
or other security, and to be assessed therefor and the Treas- 
urer may at any time assess, re-assess or make additional 
assessments upon any person for tax and penalties. R.S.O. 
1950uC 43502555 le 


13. Where the Treasurer finds any tax to be owing by 
any person he may send a demand for the payment of such tax 
to such person by prepaid post and such person shall pay the 
amount of the tax to the Treasurer within thirty days of the 
sending of such demand and in default of payment of such 
amount, a penalty of 5 per cent of the amount of tax payable 
shall be added thereto and thereafter a further penalty of 1 
per cent per month shall be added for each additional month 
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or portion thereof during which the tax and penalty remain 
unpaid. R.S.O. 1950, c. 352, s. 13. 


14. When it is shown to the satisfaction of the Treasurer Tax payable 
that any change of ownership consequent upon the sale, Qveee, 
transfer or assignment of a security, or upon any other trans- 
action mentioned in section 2, is subject to a tax outside of 
Ontario and is subject to a similar tax under the laws of 
Ontario, he may make an allowance from the tax payable 
in Ontario in respect of the tax so paid. R.S.O. 1950, c. 352, 

s. 14. 


15. Every person who makes any return or furnishes any Penalty for 
information to the Treasurer under this Act containing any f/s¢state- 
false statement is liable to a penalty of not more than $10,000. 


Res Oe 1 050" 6352.95. 1). 


16. Any person who, being thereto liable, neglects or Penalty for 
refuses to pay the tax imposed by this Act, or who contravenes patie 
any of the provisions of this Act or the regulations for which no 
other penalty is provided is liable for every such contravention 
to a penalty of not less than an amount equal to the amount 
of the tax due and not more than an amount equal to $500 
more than the amount of the tax due; provided that where 
no tax is due by such person the penalty is not less than $50 
and not more than $500. R.S.O. 1950, c. 352, s. 16. 


17. The tax imposed by this Act and the penalties im- Recovery of 
posed by sections 8, 9, 10, 13, 15 and 16 may be recovered by pale 
an action in any court in which a debt or money demand of a 
similar amount may be collected, and every such action shall 
be brought and executed in the name of the Treasurer or his 
name of office and may be continued by his successor in office 
as if no change had occurred, and shall be tried without a jury. 


RS OlMLO50F 62352, ShLLE 


18. If any doubt or dispute arises as to the liability of a Dispute as 
to lability 
person to pay a tax or any portion of a tax demanded under the for tax 
authority of this Act, or if owing to special circumstances it 
is deemed inequitable to demand payment of the whole 
amount imposed by this Act, the Treasurer may accept such 
amount as he may deem proper, and if the tax demanded has 
been paid under protest he may refund it or any part thereof. 


RYS.071950"e2 352, sr 48! 


19. The Lieutenant Governor in Council may make regu- Regulations 
lations, 
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(a) authorizing or requiring the Deputy Treasurer or 
any other officer of the Treasury Department to 
exercise any power or perform any duty conferred or 
imposed upon the Treasurer by this Act; 


(6) determining what constitutes a sale, transfer or 
assignment within the meaning of this Act; 


(c) prescribing in any case or class of cases the manner 
in which and the persons by whom the amount of any 
tax shall be computed and collected for and on 
behalf of Her Majesty; 


(d) providing for the sale of stamps at a discount not 
exceeding 3 per cent to such persons and for such 
periods as he deems advisable; 


(e) providing for the payment of a commission not 
exceeding 3 per cent to agents of the Treasurer under 
section 8 who collect the tax in money; 


(f) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
R-S.O;, 1950, c. 352s. 19-1954. 07-88, si. 2. 


20. Declarations and affidavits in connection with this 
Act may be taken before any person having authority to 
administer an oath, or before any person specifically author- 
ized for that purpose by the Lieutenant Governor in Council, 
but any person so specifically authorized shall not charge any 
fee therefor. R.S.O. 1950, c. 352, s. 20. 


21.—(1) No person employed in the service of Her 
Majesty shall communicate or allow to be communicated to 
any person not legally entitled thereto, any information ob- 
tained under this Act, or allow any such person to inspect or 
have access to any written statement furnished under this Act. 


(2) Every person who contravenes any of the provisions of 
this section is guilty of an offence and on summary conviction 
is liable to a fine of not more than $200 and any fine so recov- 
ered is payable to the Treasurer. R.S.O. 1950, c. 352, s. 21. 
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CTENe DER. OoS 


The Seduction Act 


1. The father or, in case of his death, the mother, whether When action 
she remains a widow or has married again, of an unmarried by father or 
female who has been seduced, and for whose seduction the oot 
father or mother could maintain an action if the unmarried 
female was at the time dwelling under his or her protection, 
may maintain an action for the seduction, notwithstanding 
that the unmarried female was, at the time of her seduction, 
serving or residing with another person upon hire or otherwise. 

RS) 6950 -er soars 1 


2. Upon the trial of an action for seduction brought by Proof of. 
the father or mother it is not necessary to prove any act of pensed vith 
service performed by the person seduced, but it shall in all 
cases be presumed, and no evidence shall be received to the 
contrary; but if the father or mother of the person seduced had, 
before the seduction, abandoned her and refused to provide 
for and retain her as an inmate of his or her home, then any 
other person who might at common law have maintained an 
action for the seduction may maintain the action. R.S.O. 

4950, Cu 353p Si. 


3. Any person, other than the father or mother, who by Where father 
reason of the relation of master, or otherwise, would have oF creas 
been entitled at common law to maintain an action for the’ °""° 
seduction of an unmarried female, may still maintain the 
action if the father or mother is not resident in Ontario at the 
time of the birth of the child that is born in consequence of 
the seduction or, being resident therein, does not bring an 
action for the seduction within six months from the birth of 
the child) ahk.S.0..1950 cc. 353isa 3; 


4. If the father and mother of an unmarried female who Who may 


has been seduced are both dead and the unmarried female SSuen ie 
is under the age of twenty-one years, any person, who at the infant . 
time of the birth of the child that is born in consequence of the *?"*" 
seduction was the legal guardian of, or stood in loco parentis 

to, the unmarried female, may maintain an action for the 
seduction notwithstanding that the unmarried female was, 

at the time of her seduction, serving or residing with another 


person upon hire or otherwise. R.S.O. 1950, c. 353, s. 4. 
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CHAPTER; 366 
The Seed Grain Subsidy Act 


1.—(1) Subject to this Act, the council of any munici- Guarantee 

i of payments 
pality may pass by-laws to guarantee payment by farmers for seed 
resident within the municipality of debts contracted by suc 


h grain 
farmers in the purchase of seed grain. 


(2) Every guarantee shall be made and given by the munici- Form of 
pality in the form and manner set forth in the by-law, but no rae | 
guarantee shall be made or given unless it is first approved 
and signed by the reeve and treasurer of the municipality. 


(3) All seed grain purchased by a farmer under guarantee Seed grain, 
given under this Act shall be used only for seeding purposes he to use 
upon the farm owned or occupied by such farmer within the 


municipality in which he resides. R.S.O. 1950, c. 354, s. 1. 


2. The Lieutenant Governor in Council may authorize the Repayment 
Treasurer of Ontario to pay out of the Consolidated Revenue pality 
Fund all such moneys as may be required to repay to any 
municipality two-thirds of all sums expended by such munici- 
pality under or by virtue of any guarantees entered into by it 


under the authority of this Act. R.S.O. 1950, c. 354, s. 2. 


3. The Lieutenant Governor in Council may make regula- Regulations 
tions respecting, 


(a) the guarantees to be given by municipalities under 
this Act and the form and manner of execution 
thereof; 


(b) the aggregate amount that may be guaranteed by 
any municipality and the maximum amount for 
which any specific guarantee may be given; 


(c) the proofs to be required by farmers before any 
guarantee is given; 


(d) the statements and returns to be made by munici- 
palities to the Department of Agriculture; 


(e) any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. R.S.O. 
1950, .c. 354) $73: 


4. Any expenditures made or estimated to be made by Payments 
a municipality under this Act shall for the purposes of The grain to be 
Municipal Act and The Assessment Act form part of the current of current. 


expenditure of such corporation in the year in which they are %Penarre 


made. R.S:O, 1950, c. 354, s. 4. cc. 249, 23 
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Sec. 3 


SEED POTATOES Chap. 367 


CHAPTER 367 


The Seed Potatoes Act 


1. In this Act, 


(a) 


(0) 


(c) 
(d) 


(e) 
(f) 


(g) 


‘container’ means any bag, sack, crate, barrel or 
other receptacle in which potatoes may be placed, 
stored, shipped, offered for sale or sold; 


‘Director’? means the Director of the Field Crops 
Branch of the Department of Agriculture; 


‘“‘srower’’ means any person who grows potatoes; 


‘Inspector’ means an inspector appointed under this 
Act; 


‘‘Minister’’ means the Minister of Agriculture; 


“regulations”? means the regulations made under this 
Act; 


‘“‘restricted area’ means a seed potato restricted area 
constituted under the authority of this Act. R.S.O. 
1950° cy 355, sel: 1950, c..s2, Ss. 1. 


2.—(1) Upon the receipt of a petition that, in the opinion of 
the clerk of the township, bears the signatures of more than 
80 per cent of all growers in the area defined in the petition, 
the council shall pass a by-law constituting the whole or the 
part of the township described in the petition as a seed potato 
restricted area. 


(2) The petition shall contain, 


(a) 
(0) 


(¢) 


a detailed description of the boundaries of the pro- 
posed restricted area; 


the approximate acreage of potatoes grown in the 
preceding year in the proposed restricted area; 


a list of the names and addresses of all growers in 
the proposed restricted area. R.S.O. 1950, c. 355, s. 2. 
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3. The clerk shall send a certified copy of the by-law to the Copy of 


by-law to be 


Director within seven days after it is passed. R.S.O. 1950, sent to 
Caoo; Sade 


Director 
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4. Where a by-law under this Act is passed, the council 
shall appoint one or more inspectors for the restricted area to 
enforce the provisions of this Act and the regulations. R.S.O. 
TOSUMC POD 0.S.c = 


5.—(1) Upon receipt of a petition containing the informa- 
tion required by subsection 2 of section 2 that, in the opinion 
of the Minister, bears the signatures of more than 80 per cent 
of all growers in the area defined in the petition where such 
area is situated in territory without municipal organization, 
the Lieutenant Governor in Council may constitute the area 
described in the petition as a seed potato restricted area. 


(2) The Minister shall appoint one or more inspectors for 
the restricted area to enforce the provisions of this Act and 
the regulations and shall fix the remuneration to be paid to 
any such inspector.) RiS.07 1950 "e355. 65: 


6. In the performance of his duties under this Act and the 
regulations any inspector may at any time between sunrise 
and sunset enter any land, building or part of a dwelling house 
used for storing potatoes in the restricted area. R.S.O. 1950, 
o355,05.36: 


7. No grower shall plant within a restricted area any seed 
potatoes other than those prescribed by the regulations. 
Reo LOS NC AO feats 


8. No person shall move or cause to be moved into a 
restricted area, 


(a) any kind or grade of potatoes without a permit from 
an inspector; or 


(b) any container that has been used as a container for 
potatoes or is infected with any potato disease. 
Ras. GC). 19504613 betes. 


9. All potatoes moved out of a restricted area shall be in 
new containers. R.S.O. 1950, c. 355, 5,9. 


10. Potatoes moved into a restricted area for industrial 
processing or for re-shipment shall be stored in warehouses or 
other places of storage approved by an inspector as not being 


a possible source or means of spreading any potato disease. 
Boa: D3o0 rea shoes 


11. All places of storage, containers, and machinery used 
for potatoes in a restricted area shall be disinfected at least 
once each year, and any planting, harvesting or grading equip- 


Sec. 15 (e) SEED POTATOES Chap. 367 795 


ment used for potatoes shall be disinfected before such equip- 
ment is moved from one farm to another within a restricted 
area. 9.07 1950) c,355,'s. 11. 


12. Every inspector shall once each year during the grow- Inspection 
ing season and may at any time inspect the potato fields in his” ~~~ 
jurisdiction. RiS.0,-1950;-¢. 355, s. 12. 


13. No person shall move or cause to be moved, from one ee 
° ° ° ° intecte 
farm to another within a restricted area, any potatoes infected potatoes 


with? bacterial ring rot. “R.o.07.1950, ¢. 355, s.13. eae 


14. Every person who contravenes any of the provisions Offence 
of this Act or the regulations, or hinders or obstructs an 
inspector in the performance of his duties, is guilty of an offence 
and on summary conviction is liable to a fine of not less than 
$25 and not more than $200. R.S.O. 1950, c. 355, s. 14. 


15. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) prescribing the kinds and grades of potatoes that 
may be planted in a restricted area; 


(b) defining classes of persons and exempting such classes 
from the Act and the regulations; 


(c) prescribing the duties of inspectors; 


(d) providing for the making of grants by the Minister 
out of such moneys as may be appropriated by the 
Legislature for the purpose of reimbursing any town- 
ship for any expense it has incurred under this Act; 


(e) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Acton o-0-01950i02355 05285711956! en82.952. 
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Sec. 7 SEPARATE SCHOOLS Chap. 368 797 


CHAPTER 368 
The Separate Schools Act 


Bak bel 


PROTESTANT AND COLOURED SEPARATE SCHOOLS 


1. Upon the application in writing of five or more heads of Bondions 


families resident in a township, city, town or village, being separate 
Protestants, the council of the township or the board of public Se 
school trustees of the city, town or village shall authorize the ““*?'"** 
establishment therein of one or more separate schools for Protestants 


Protestants, Ws .o.).01950;.C.. 350,15... 


2. Upon the application in writing of five or more heads of ee 
families resident in a township, city, town or village, being 
coloured people, the council of the township or the board of 
public school trustees of the city, town or village shall author- 
ize the establishment therein of one or more separate schools 


for coloured people. R.S.O. 1950, c. 356, s. 2. 


3. Ina township the council shall prescribe the location of 1c#tion 
the school or schools authorized to be established under sec- 
HONS 1 band” 2." 1k.0. 1 950 46s 00,88. O- 


4. No person shall be a supporter of any separate school for weet ve 


coloured people unless he resides within three miles in a direct school for 
coloure 


line of the site of the schoolhouse. R.S.O. 1950, c. 356, s. 4. people 
5. There shall be three trustees for each separate school and flection of 

the first meeting for their election shall be held and conducted 

in the manner provided by section 27. R.S.O. 1950, c. 356, s. 5. 


6. On the 25th day of December next following the date of Commence- 
the application mentioned in sections 1 and 2, the separate regulations 
school shall go into operation, and shall, with respect to the 
persons for whom it is established, be under the same regula- 
tions as the public schools. R.S.O. 1950, c. 356, s. 6. 


%. None but coloured people shall vote at the election of es 
trustees of a separate school established for coloured people, 
and none but the persons petitioning for the establishment of 
or sending children to a Protestant separate school shall vote 
at the election of trustees of such school. R.S.O. 1950, c. 356, 
Sei. 
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Chap. 368 SEPARATE SCHOOLS Sec. 8 

8. Inacity or town the persons who make the application 
may have a separate school in each ward, or in two or more 
wards united as they may judge expedient. R.S.O. 1950, 
CP550;'85 or 


9. No Protestant separate school shall be established in 
any school section except when the teacher of the public school 
in the section is a Roman Catholic. R.S.O. 1950, c. 356, s. 9. 


10.—(1) Ina city, town, village or township public school 
section in which a separate school exists, every Protestant or 
coloured person, as the case may be, paying rates, whether as 
owner or tenant, and being a supporter of the school, is 
exempt from the payment of all rates imposed for the support 
of public schools and public school libraries, or for the pur- 
chase of land or the erection of buildings for public school 
purposes, within the city, town, village or section in which he 
resides, for the then current year, and every subsequent year 
thereafter while he continues a supporter of the school. 


(2) Such exemption does not extend beyond the period dur- 
ing which such person is a supporter of the school, or to school 
rates or taxes imposed or to be imposed to pay for school- 
houses the erection of which was undertaken or entered into 
before the establishment of the separate school. R.S.O. 1950, 
C, oO 0ns 10: 


11. Separate schools shall not share in money raised by 
local municipal assessment for public school purposes. R.S.O. 
1950, cv 356, S21: 


12. Every separate school shall share in the legislative 
public school grants in like manner as a public school. R.S.O. 
1950; GasnO wen: 


13.—(1) The trustees of every separate school shall, on or 
before the 30th day of June and the 31st day of December of 
each year, transmit to the public school inspector a correct 
return of the names of all Protestant or coloured persons, as 
the case may be, who have sent children to or who have sub- 
scribed for the support of the separate school during the last 
preceding six months, the names of the children sent and the 
amounts subscribed, together with a statement of the average 
attendance of pupils in the separate schools during such period. 


(2) The inspector shall, upon the receipt of the return, 
forthwith make a return to the clerk of the municipality in 
which the separate school is established stating the names of all 
the persons who being Protestant or coloured persons, as the 


case may be, contribute, or send children to the separate 
school. 


Sec. 17 (e) SEPARATE SCHOOLS Chap. 368 799 


(3) Except for a rate for building schoolhouses undertaken Exemption 
before the establishment of the separate school the clerk shall cored: 
not include in the collector’s roll for the general or other school S¢P3"4"° 
rate and the board of trustees shall not include in their school '°™ '*es 
rolls any person whose name appears upon the last-mentioned 
return. | 

(4) The clerk or other officer of the municipality within Use of | 
which a separate school is established, having possession of the roll by 
assessor’s or collector’s roll of the municipality, shall allow any oil 
trustee or the authorized collector of the board to make a copy 
of the roll so far as it relates to their school section. R.S.O. 


LOSDEC. 35075083. 


14. Sections 28 to 46 apply to the trustees and teachers Application 
of the separate schools. R.S.O. 1950, c. 356, s. 14. i 


15. The trustees of a separate school are a body cor- Corporate 
name and 
porate under the name of ‘The Trustees of the Protestant (07 powers 
Coloured) oeparate SC UDO! Ole ee eae Me in the 
Township (City, Town or Village, as the case may be) of 
ALT EE skid hy ”, and have such powers as to imposing, 
levying and collecting school rates or subscriptions upon and 
from persons sending children to or subscribing towards the 
support of the separate school as are provided by section 59. 


Re O) LOSM rcs 3 50 ceil: 


PART II 
ROMAN CATHOLIC SEPARATE SCHOOLS 


ESTABLISHMENT 


16. This Part applies to separate schools for Roman Application 
Catholics now or hereafter established. R.S.O. 1950, c. 356,° 
Syl eh 

Bs cei tois.l art, vies 


(a) ‘‘Department”’ means the Department of Education; 


(b) ‘‘Minister’’? means the Minister of Education; 


(c) “regulations” means the regulations made under The ®-§,0- 196° 


Department of Education Act; 


(d) “rural school”? means a separate school for Roman 
Catholics in a township or in territory without mu- 
nicipal organization; 


(e) ‘‘secretary’’ or ‘“‘treasurer’’ includes a_ secretary- 
treasurer; 
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Chap. 368 SEPARATE SCHOOLS Sec. 17 (f) 
(f) ‘separate school’”’ means a separate school for Roman 


Catholics; 


(g) “urban school” means a separate school for Roman 
Catholics in a city, town or village. R.S.O. 1950, 
C0005 41 1s 


18. Not less than five heads of families, being householders 
or freeholders resident within any public school section of a 
township, or within a city, town or village, and being Roman 
Catholics, may convene a public meeting of persons desiring to 
establish a separate school therein for the election of trustees. 
RES O50 GC4500 5s 260: 


19. A majority of the persons present, being householders 
or freeholders, and Roman Catholics, may at the meeting elect 
from the duly qualified persons the requisite number of 
trustees. R.S.O. 1950, c. 356, s. 19. 


20.—(1) Notice in writing that the meeting has been held, 
and of the election, shall be delivered by one of the trustees 
so elected to the head of the municipality or to the chairman 
of the board of public school trustees in the township, village, 
town or city in which the school is about to be established, 
designating by their names, occupations and residences the 
persons elected as trustees. 


(2) The officer receiving the notice shall endorse thereon 
the date of its receipt, and shall deliver a copy of the notice so 
endorsed and duly certified by him to the trustee, who shall 
forthwith transmit the copy and a copy of the minutes of the 
meeting and of the notice calling it to the Department. 


(3) From and after the delivery of the notice to such officer 
the trustees therein named are a body corporate under the 
name, in the case of a city, town or village, of ““The Board of 
Trustees of the Roman Catholic Separate Schools for the City 
(Town or Village, as the case may be) Of..........0cccceecceeeceeeees and 
in the case of rural boards of ‘‘The Board of Trustees of the 
Roman Catholic Separate School for School Section Number 
Rea rede Seb asain in, ther Rownshipioliiin ee... ee er. 
KR: 02 1950. C205 0mse0; 


(4) Where a separate school is established in a township 
school area or in a consolidated school section, the name of 
the board of the separate school shall include the number of 
the former school section in which the school is situated. 
19607c. LOSE se. 


21.—(1) In unorganized townships and in any part of 
Ontario not surveyed into townships any number of heads of 
families, not less than ten, who are Roman Catholics, may, at 


Sec. 21 (5) SEPARATE SCHOOLS Chap. 368 


a public meeting called for that purpose, elect three of their 
number as school trustees, and the trustees so elected have 
all the powers of public school boards in unorganized town- 
ships, and are in all other respects subject to the provisions 
OletHis et i rl oS0, CGO; scl), 


(2) The trustees are a body corporate under the name of, Corpo 


(a) where they have jurisdiction in only one unorgan- 
ized township, “The Board of Trustees of the 
Roman Catholic Separate School of the Township of 
OE ade OD TP Panes, in the territorial district of 
Led bite tte Rie. oie, (inserting the name of the township, 
the number of the separate school and the district)”’ 


(b) where they have jurisdiction in more than one unor- 
ganized township, ‘“The Board of Trustees of the 
Roman Catholic Separate School of the Townships 
OLMe ae ean orate tae Tee in the territorial district of 
dypin hap teak Miah eae (inserting the names of the town- 
ships, the number of the separate school and the name 
of the district)”; and 


(c) where they have jurisdiction in unsurveyed territory, 
“The Board of Trustees of the Roman Catholic 
Separate Schoolors 44ers (inserting a name 
selected by the inspector)’. 1955, c. 78, s. 1. 


Bee 
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rate 
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(3) On receipt of notice by the Department signed by the Hegde oR: 


trustees so elected that a school has been established and 
suitable accommodation provided for school purposes, the 
Minister may pay to the board out of the appropriation made 
by the Legislature for public and separate schools such sum 
for the maintenance of the school as may be approved by the 
Lieutenant Governor in Council. 


gran 


(4) The board may appoint a fit and proper person, who Appoint- 
may be one of the trustees, to collect the rates imposed upon solbeee 


the supporters of the school or the sums that the inhabitants 
or others have subscribed or a rate-bill imposed upon any 
person, and may pay to the collector at the rate of not less 
than 5 and not more than 10 per cent on the money collected 
by him, and every collector shall give such security as may 
be required by the board. 


(5) Every collector has the same powers in collecting the 


Powers and 


duties of 


school rate, rate-bill or subscription and is under the same collectors 


liabilities and obligations and shall proceed in the same manner 
as a township collector in collecting rates in a township. 
RYS103-1950) c5356;-s, 21. (2-4): 
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Chap. 368 SEPARATE SCHOOLS Sec. 22 (1) 


22.—(1) In this section, 


(a) ‘“‘gross cost per pupil per day” shall be determined 
by dividing the cost of operation of day schools of 
the board for the preceding year by the actual 
aggregate attendance for that year; 


‘net cost per pupil per day’ shall be determined 
by subtracting the legislative grant received by the 
board, except the grant on fees paid to another board 
and on the cost of night school, from the cost of 
operation of day schools of the board for the pre- 
ceding year and dividing the remainder by the 
actual aggregate attendance for that year. 1960, 
C. 100 NSF 2 pert. 


(0) 


(2) Every person who has attained the age of five years 
on or before the 31st day of December in any year and whose 
parent or guardian is a supporter of a separate school has 
the right to attend, after the Ist day of September in the 
following year, the separate school of which his parent or 
guardian is a supporter at the expense of the separate school 
board except a person who, by reason of mental or physical 
defect, is unable to profit by instruction in the separate school 
or a person who has attained the age of twenty-one years. 
LOS Tic alee ase ls 


(3) Where a question arises as to whether or not a person 
can profit by instruction in a separate school, the matter shall 
be referred to a committee appointed by the Minister for 
that purpose, and the decision of the committee is final. 


(4) It is the responsibility of the parent or guardian to 
submit evidence that the child has a right to attend the 
separate school, including proof of age. 


(5) Where a board operates a kindergarten in a separate 
school, the age at which the child has the right to attend 
kindergarten in that school is lower by one year than that 
stated in subsection 2. 


(6) Where the board operates a junior kindergarten in 
a separate school, the age at which the child has the right to 
attend junior kindergarten in that school is lower by two 
years than that stated in subsection 2. 


(7) The board may charge a fee, not in excess of the net 
cost per pupil per day in the preceding year, to be prepaid 
monthly by the parent or guardian for attendance in kinder- 
garten or junior kindergarten of pupils who have not attained 
the age stated in subsection 2. 


Sec. 23 SEPARATE SCHOOLS Chap. 368 803 


(8) A child who is a ward of a children’s aid society shall Admission 
be admitted to a separate school by the separate school board children’s 
that was supported by his parent or guardian with whom he pemaiend 
resided in the year in which he became a ward and no fee 


shall be charged by the board. 


(9) Where a child who is a Roman Catholic and who is in Hem 
the custody of a corporation, society or person and who is not 
qualified for admission under the other provisions of this 
section resides with a supporter of a separate school and the 
separate school inspector certifies that there is sufficient ac- 
commodation in the separate school for the current school 
year, the separate school board shall admit the child to a 
separate school upon the prepayment monthly by the corpora- 
tion, society or person of a fee not in excess of the net cost 
per pupil per day in the preceding year. 


(10) Subject to subsection 2, a child whose mother, Admission 
(a) resides in Ontario; whose | 
; moth 
(b) is the sole support of the child; Eas, 


etc. 
(c) is not assessed as a supporter of a public or separate 


school in any school section; and 


(d) boards her child, who is a Roman Catholic, with a 
supporter of a separate school in a residence other 
than a children’s boarding home as defined in The oes 
Children’s Boarding Homes Act, , 


shall be admitted to the separate school without the payment 
of a fee. 


(11) Subject to subsection 2, where a child whose parent Admission 
or guardian is a separate school supporter moves with his separate 
parent or guardian into a residence that is assessed for public 30° \ter 
school purposes, and the date upon which the assessment for ™ves inte 


residence 
the current year may be changed to the support of separate Se 
schools has passed, upon the filing of a notice of change for school 
the following year with the clerk of the municipality, the child?" 
shall be admitted to a separate school by the board of the 
separate school that is closest to and within three miles of the 


residence without the payment of a fee. 


(12) A separate school board may by agreement with ;steement 
another separate school board furnish education for the pupils boards 
of the other board and for that purpose may charge a fee not 
in excess of the gross cost per pupil per day for the preceding 


year. 1960, c. 109, s. 2, part. 


RURAL SEPARATE SCHOOLS 


23. For every rural school there shall be three trustees, Trustees’ 
each of whom, after the first election, shall hold office for three office 
years and until his successor has been elected. R.S.O. 1950, 


O9356}'S.22! 
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Chap. 368 SEPARATE SCHOOLS Sec. 24 (1) 
24.—(1) The trustees elected at the first meeting shall 


hold office, 


(a) the person first elected, for two years from the annual 
school meeting next after his election and until his 
successor has been elected; 


(b) the person secondly elected, for one year from such 
annual school meeting and until his successor has 
been elected; 


(c) the person last elected, until the next ensuing annual 
school meeting and until his successor has been 
elected. 


(2) A trustee elected to fill a vacancy shall hold office only 
for the unexpired term of the person in whose place he has 
been elected. 


(3) A trustee may resign with the consent in writing of the 
other trustees. 


(4) A retiring trustee may be re-elected with his own con- 
sent, otherwise he is exempt from serving for four years next 
after leaving office. R.S.O. 1950, c. 356, s. 23. 


25. Any person being a British subject not less than 
twenty-one years of age may be elected as a trustee whether 
he is or is not a householder or freeholder. R.S.O. 1950, 
C. 350; cred 


26. Every householder or freeholder of the full age of 
twenty-one years, who is a supporter of a rural separate 
school, is entitled to vote at any election for school trustee or 
on any school question at any annual or special meeting of the 
supporters of the school. R.S.O. 1950, c. 356, s. 25. 


27.—(1) A meeting of the supporters of a rural school for 
the purpose among other things of electing trustees shall be 
held annually on the last Wednesday in December or, if that 
day is a holiday, on the next day following, commencing at the 
hour of 10 o’clock in the forenoon or, if the board by resolution 
so directs, at the hour of 1 o’clock or 8 o’clock in the afternoon, 
at such place as the board by resolution determines or, in the 
absence of such resolution, at the separate school. 


(2) Where the annual meeting of supporters of the school 
cannot conveniently be held as provided for in subsection 1, 
the supporters, at a regular meeting or at a special meeting 
called for that purpose, may pass a resolution naming another 
day for the holding of the annual meeting and, upon receiving 
the Minister’s approval, the annual meeting shall be held on 


Sec. 27 (9) (b) SEPARATE SCHOOLS Chap. 368 805 


that day in each year thereafter unless with the Minister’s 
approval some other day is similarly named; provided that 
no subsequent alteration of the day for holding the annual 
meeting may be made until at least three annual meetings 


have been held on the day previously named and approved. 
1954, c. 89, s. 1. 


(3) The supporters of the school present at the meeting Oreaniza- 
shall elect one of themselves to preside over its proceedings Tene 
and shall also appoint a secretary who shall record the pro- 
ceedings of the meeting and perform such other duties as are 
required of him by this Part. 


(4) The business of the meeting may be conducted in the Prder of 
following order: 


(a) receiving and dealing with the annual report of the 
trustees; 


(b) receiving and dealing with the annual report of the 
auditors; 


(c) electing one or more auditors for the current year; 


(d) electing a trustee or trustees to fill any vacancy or 
vacancies; and 


(e) miscellaneous business. 


(5) The chairman shall preside and shall submit all motions Chairman, 
to the meeting in the manner desired by the majority, and the ey 
chairman is not entitled to vote except in the case of an 
equality of votes, when he shall give the casting vote, and he 
shall decide all questions of order subject to an appeal to the 
meeting. 


(6) Where a poll is demanded by two supporters of the Granting 
school at a meeting for the election of a trustee the chairman pee 
shall forthwith grant the poll. reoeers 


of a poll 


(7) Where a poll is granted the secretary shall enter in a Entries in 
poll book the name and residence of each qualified supporter ?®" ?°°* 
of the school offering to vote within the time prescribed and 
shall furnish him, at the time of voting, with a ballot paper 
on the back of which he has placed his initials, and shall pro- 
vide a pencil for the marking of the ballot paper. 


(8) Ballot papers shall be pieces of plain white paper of poe 
uniform size. 


(9) A voter shall mark his ballot, Marking of 
ballot paper 


(a) in the election of a trustee, by marking the name of 
the trustee thereon; and 


(b) ona question, by marking the word “‘for”’ or ‘“‘against”’ 
thereon. 
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Chap. 368 SEPARATE SCHOOLS Sec. 27 (10) 

(10) Each voter shall mark his ballot paper in a compart- 
ment or other place provided for the purpose that is so ar- 
ranged that the manner in which he marks his ballot is not 
visible to other persons and shall thereupon fold it so that the 
initials of the secretary can be seen without opening it and 
hand it to the secretary who shall, without unfolding it, 
ascertain that his initials appear upon it and shall then in full 
view of all present, including the voter, place the ballot in a 
ballot box or other suitable container that has been placed 
and is kept upon a table for the purpose. 


(11) Every candidate may appoint a person to act as his 
scrutineer during the election. R.S.O. 1950, c. 356, s. 26 (2-10). 


(12) Where an objection is made to the right of a person to 
vote at an annual or special meeting, either for trustee or 
upon a school question, the chairman shall require the person 
whose right to vote is objected to to make the following 
declaration whereupon the person making the declaration is 
entitled to vote: 


| eee Set O89 coe cam Ne declare, 


(a2) That I am an assessed householder or freeholder in School 
DECEIONL ING: crea 3 


(b) That I am of the full age of twenty-one years; 


(c) That I am a supporter of the Roman Catholic Separate School 
in school Section No. ................ : 


(d) That as such supporter I have the right to vote at this meeting. 
R-S.0:1950} 6:°356)'s)'26: (11)3 4956)'c? 83, si 1°); 


(13) The poll shall not close before noon, but shall close at 
anytime thereafter when a full hour has elapsed without any 
vote being polled, and shall not be kept open later than 4 
o clock‘in the afternoon.” R’S.01°1950,"c) 3567's. 26 (12): 


(14) When the meeting is held at 8 o’clock in the afternoon 
the supporters present may decide by resolution that the 
polling shall take place forthwith or at 10 o’clock on the fol- 
lowing morning, and if it takes place forthwith the poll shall 
close when ten minutes have elapsed without any vote being 
recorded. "RESO: T9507ict G5 Gicse 20, ULd att 50, Creo, eee re 


(15) When the poll is closed, the chairman and secretary 
shall count the votes polled for the respective candidates or 
affrmatively and negatively upon the question submitted, 
and if there is a tie the chairman shall give a second or casting 
vote. 


(16) In the case of an election of trustees the chairman 
shall then declare the candidate elected for whom the highest 
number of votes has been polled, and in case of a vote on a 


Sec. 32 (1) SEPARATE SCHOOLS Chap. 368 807 


school question he shall declare the same adopted or negatived 
as the majority of votes is in favour of or against the same. 


(17) A statement of the result of the vote shall be certified Statement 
by the chairman and secretary and in the case of an election of poll 
of trustees the statement shall be signed by any scrutineers 
present at the counting of the ballots and a copy thereof shall 
be delivered to each candidate. R.S.O. 1950, c. 356, s. 26 
(14-16). 

(18) A correct copy of the minutes of every meeting, signed Secretary __ 
by the chairman and secretary of the meeting, shall be trans- minutes to 
mitted forthwith by the secretary to the inspector of the eens: 
separate school. 1958, c. 99, s. 1. 

(19) If from want of proper notice or other cause any Meetings to 
meeting for the election of trustees is not held at the proper deteult of? 
time any two supporters of the school may call a meeting by 27,04 
giving six days notice posted up in at least three of the most ™°°#e 
public places in the locality in which the school is situate, and 
the meeting thus called has all the powers and shall perform 
all the duties of the meeting in the place of which it is called. 


R.S.O. 1950, c. 356, s. 26 (18). 


28. A majority of the trustees is a quorum, and the board Qreaniza- 
shall be organized by the election of a chairman and of a quorum 
secretary and a treasurer or of a secretary-treasurer. R.S.O. 


UR EORR SU WSHPAG 


29. No act or proceeding is valid that is not adopted at Regularity 
a regular or special meeting of the board of which notice has 
been given as required by this Act and at which at least two 
trustees are present. R.S.O. 1950, c. 356, s. 28. 


30. It is the duty of the secretary, Duties of 


secretary 
(a) to call, at the request in writing of two trustees, a 
special meeting of the board; and 


(b) to give notice of all meetings to each of the trustees 
by notifying him personally or in writing, or by 
sending a written notice to his residence. R.S.O. 
1950, c. 356, s. 29; 1954, c. 89, s. 2. 


31. Where a board neglects or the ratepayers at an annual Appoint- 
or special meeting neglect to appoint an auditor, or an auditor auditor by 
appointed refuses or is unable to act, the Minister, upon the Lael 
request in writing of any five supporters of the school, may 
make the appointment. R.S.O. 1950, c. 356, s. 32. 


32.—(1) The majority of the supporters of the separate Formation 
schools under the jurisdiction of each of two or more separate separate. 


school boards at public meetings duly called by each separate 70209 
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school board may form a union separate school of which union 
the trustees shall give notice within fifteen days to the Minister 
and where the schools are located in one or more municipalities 
to the clerk or clerks of the municipality or municipalities 
and every union separate school thus formed shall be deemed 
one school for all Roman Catholic separate school purposes, 
and shall every year thereafter be represented by five trustees 
to be elected by the supporters of the union separate school 


as provided by section 27. 1960, c. 109, s. 3 (1). 


(2) The trustees are a body corporate under the name of 
“The Board of Trustees of the Roman Catholic Union Separate 
School for the United Sections numbers in the 
Gg) Re sO OE yor xOnaeh oko Alig 


(3) Of the five trustees elected at the first election, the 
three trustees receiving the highest, second highest and third 
highest number of votes shall hold office for two years and the 
two remaining trustees shall hold office for one year. 


(4) In case, at the first election of trustees, two or more 
trustees receive an equal number of votes or all the trustees 
are declared elected by acclamation, the question as to which 
trustees shall hold office for two years shall be determined by 
lot to be cast by the secretary appointed under subsection 3 
of section 27 in the presence of a majority of the elected 
trustees and the result shall be entered in the minutes of 
the meeting. : 


(5) After the first election, an election shall be held in each 
year to fill the office of any trustee whose term of office expires 
in that year and the trustee elected shall hold office for two 
years and until his successor has been elected. 1960, c. 109, 
Syd), 


33.—(1) The board has power to select a site for a new 
schoolhouse or to agree upon a change of site for an existing 
schoolhouse, and shall forthwith call a special meeting of the 
supporters of the school to consider the site selected, and no 
site shall be adopted or change of school site made except 
in the manner hereinafter provided without the consent of the 
majority of such special meeting. 


(2) If a majority of the supporters present at the special 
meeting differ as to the suitability of the site selected, each 
party shall then and there appoint an arbitrator, and the 
inspector of separate schools for the district in which the 
school is situate, or, in case of his inability to act, a person 
appointed by him to act on his behalf, shall be the third arbi- 
trator, and the three arbitrators, or a majority of them present 
at any lawful meeting, have authority to make and publish 
an award upon the matter submitted to them. 
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(3) With the consent or at the request of the parties to the Recon- 
reference the arbitrators, or a majority of them, have authority, Se 
within one month from the date of their award, to reconsider 
the award and within two months thereafter to make and 
publish a second award, which award, or the previous one if 
not reconsidered by the arbitrators, is binding upon all parties 
concerned for at least five years from the date thereof. R.S.O. 


1950, c. 356, s. 34. 


34.—(1) Where a separate school has been established in eee 


a public school section that includes an urban municipality a 
or a portion of an urban municipality, and a township or Brion oF 
portion of a township, and a majority of the ratepayers ton 
assessed as separate school supporters in the township or 
portion of a township petition the board of the separate school 

to notify the inspector of separate schools that the separate 
school supporters in the township or portion of a township are 
desirous of establishing a separate school therein, the inspector 

may signify in writing to the board his approval of the estab- 
lishment of the separate school, and thereupon a meeting may 

be held for the establishment of a separate school and the 
election of trustees, and the school may be established and 
trustees may be elected in the manner provided by this Part. 


(2) The inspector and two other persons, one of whom shall Rye 
be chosen by the separate school board of the urban munici- 
pality and the other by the board of the separate school so 
established in the township or portion of a township, shall 
constitute a board of arbitrators who, or a majority of whom, 
shall determine what proportion of the assets and liabilities of 
the original separate school board shall belong to, be paid to 
or be borne by the separate school board of the urban munici- 
pality and the board of the rural separate school respectively, 
and shall adjust all matters consequent upon the separation, 
and the award of the arbitrators is final and binding. 


(3) Nothing in this section relieves any property from Property 
liability for rates levied or to be levied for payment of school debentures 
debentures issued prior to the establishment of the township 


separate school. R.S.O. 1950, c. 356, s. 35. 
URBAN BOARDS 


35.—(1) For every ward into which a city or town is Trustees in 
divided there shall be two trustees, each of whom, after the divided into 


first election, shall continue in office for two years. EE 


(2) One of the trustees in each ward chosen at the first Retirement 
election, to be determined by lot at the first meeting of the °Y 7%" 
board after their election, which determination shall be entered 
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upon the minutes, shall retire from office at the time appointed 
for the next annual school election and the other shall continue 


in office one year longer. 


(3) In towns divided into wards the board by resolution 
may limit the number of trustees to six, provided that at least 
one month’s notice was given of the intention to consider a 
resolution to that effect, and such limitation shall not come 
into operation until the close of the current school year. 


(4) When such resolution has been adopted, the election 
shall thereafter be by vote of the separate school ratepayers of 
the whole municipality. 


(5) The board shall by lot determine what trustee or trus- 
tees shall retire in addition to the number retiring by annual 
rotation in order to admit of the election of three new trustees 
at the next annual election, and thereafter three trustees shall 
be elected annually by the separate school ratepayers of the 
whole municipality to fill the place of the same number retiring 
by rotation, R.S.0;,1950;,c.-356, $436. 


36.—(1) In every village there shall be six trustees, each 
of whom, after the first election, shall continue in office for 
two years. 


(2) Three of the trustees chosen at the first election to be 
determined by lot at the first meeting of the board after their 
election, which determination shall be entered upon the 
minutes, shall retire from office at the time appointed for the 
next annual school election and the other three shall continue 
in office one year longer. R.S.O. 1950, c. 356, s. 37. 


37. A trustee shall continue in office until his successor has 
been elected. R.S.O. 1950, c. 356, s. 38. 


38.—(1) A meeting of the supporters. of every urban 
school for the nomination of candidates for the office of school 
trustee shall take place at noon on the last Wednesday in the 
month of December annually or, if the board by resolution 
so directs, at the hour of 8 o’clock in the afternoon, or if that 
day is a holiday, on the day following, at such place as shall 
from time to time be fixed by resolution of the board, and in 
municipalities divided into wards in each ward if the board 
thinks fit, and the board shall give at least six days notice of 
the meeting. R.S.O. 1950, c. 356, s. 39 (1); 1960, c. 109, s. 4. 


(2) The board shall by resolution name the returning 
officers to preside at the meetings for the nomination of candi- 
dates, and in case of the absence of any such officer, a chair- 
man chosen by the meeting shall preside. 
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(3) If at the meeting only the number of candidates neces- Proceed- 
sary to fill the vacant offices is proposed and seconded, the Hobie 
returning officer or chairman, after the lapse of one hour, shall “°"* 
declare such candidates duly elected, and shall notify the 
secretary of the board; but if two or more candidates are pro- 
posed and seconded for any one office, and a poll in respect of 
the office is demanded by any candidate or school supporter, 
the returning officer or chairman shall adjourn the proceedings 
for filling the office until the first Wednesday of the month 
of January then next, when polls shall be opened at such places 
and in each ward, where wards exist, as is determined by 
resolution of the board. 


(4) The polls shall be opened at 10 o’clock in the forenoon Hours of 
and shall continue open until 5 o’clock in the afternoon and ie 
no longer, and a poll may close at any time after 11 o’clock in 
the forenoon when a full hour has elapsed without any vote 
having been polled. 


(5) The board shall, before the second Wednesday in ence a 
December in each year, by resolution, fix the places for the and elec- 
nomination meetings and for holding the election in case of -” 

a poll, and name the returning officers who shall preside at 
the respective polling places, and forthwith give public notice 


thereof. 


(6) The returning officer or chairman shall, on the day see 


after the close of the election, return the poll book to the officer after 
secretary of the board with his solemn declaration thereto cleaten 
annexed that the poll book has been correctly kept and con- 

tains a true record of the votes given at the polling place for 


which he was returning officer. 


(7) The secretary shall add up the number of votes for each Duty of 
candidate for any office as appears from the poll book so™ 
returned, and shall declare elected the candidate or candidates 
having the highest number of votes. 


(8) If two or more candidates have an equal number of Casting 
votes, at the first meeting of the board held after the election 
the member present who is assessed highest as a supporter of 
the school on the last revised assessment roll shall give a vote 
for one or more of such candidates so as to decide the election. 


(9) The voting for the election of trustees and for all other Voting to 
urban school purposes shall be by open vote, except as other- ~ ae 
wise provided by section 39. 

(10) In a city or town divided into wards, the clerk of the ee 
municipality shall furnish to the board, within three days after i eaacd 
request in writing, the voters’ list for each ward, annexing divided into 
thereto a list of the names of all supporters of separate schools *" 
for Roman Catholics. 
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SEPARATE SCHOOLS 

(11) In towns not divided into wards and in villages the 
clerk of the municipality shall furnish to the board within 
three days after request in writing the voters’ list for each 
polling subdivision in such town or village as provided by 
subsection 10. 


(12) The board shall provide every polling place with such 
lists and with a poll book. 


(13) At every election at which a poll is demanded, the 
returning officer or chairman or the poll clerk shall enter in 
the poll book at the head of separate columns the names of the 
candidates proposed and seconded at the nomination, and 
shall opposite to such columns write the names and residences 
of the school supporters offering to vote at the election, and 
shall in each column in which is entered the name of the 
candidate voted for set the figure ‘‘l’’ opposite the voter’s 
name, and where a poll is demanded upon any school question 
the name of each voter shall be similarly placed opposite 
separate columns headed ‘“‘for’’ or “‘against’’. 


(14) If an objection is taken to the right of any person to 
vote, the returning officer or chairman shall require the person 
whose right to vote is objected to to take the declaration 
mentioned in subsection 12 of section 27. 


(15) Where a school supporter resides without the munici- 
pality in which the school is situate, he is entitled to vote 
in that ward or division of the municipality in which the school- 
house is situate that is nearest to his place of residence. 


(16) In cities and towns, the clerk of the municipality, 
instead of furnishing to the board the lists as provided in sub- 
section 10 or 11 shall, within three days after request in 
writing, furnish to the board the voters’ list for each ward or 
polling subdivision, as the case may be, with the letter ‘‘S”’ 
marked or written therein opposite the name of every sup- 
porter of separate schools for Roman Catholics and after the 
name of every Roman Catholic wife or husband of such 
supporter. R.S.O. 1950, c. 356, s. 39 (2-16). 


39.—(1) An urban separate school board may, by resolu- 
tion passed between the 1st day of May and the 1st day of 
October in any year, 


(a) 


(b) require the vote to be conducted in the same manner 
as municipal elections in the municipality in which 
the separate school is situated. 


provide for the election of trustees to be by ballot; and 
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(2) The board may in like manner discontinue the use of Po 
the ballot or the voting conducted in the manner of the 
municipal elections. 


(3) Where the board requires the voting to be by ballot Mode of 


voting not 
or the vote to be conducted in the same manner as the munici- te be 
discontinued 
pal elections and elections are so held, no change shall be for three- 
year period 
made in the mode of voting for a period of three years. 
(4) Where a resolution is passed under subsection 1 requir- ae on 
ing the vote to be conducted in the same manner as municipal of election 


elections, 


(a) the election of trustees in that year and in subsequent 
years shall be held at the same place and time and 
conducted by the same officers and in the same man- 
ner as the municipal elections in the municipality in 
which the separate school is situated; 


(b) the meeting of the supporters of the urban separate 
school for the nomination of candidates shall be held 
on the same day as the meeting for the nomination 
of candidates for council; 


(c) the board shall advertise in each of its schools the 
place and time of the nomination meeting and the 
secretary of the board shall report the names of the 
nominees to the clerk of the municipality; and 


(d) the provisions of The Municipal Act with respect to R.8.0. 1960, 
elections except those with respect to the nomina-” 
tion of candidates apply mutatis mutandis except 
that the oath to be taken by a voter shall be in the 
form prescribed in clause a of section 40. 1960, 
culo veas. 


40. Where the voting is to be by ballot, the provisions of ee 
The Municipal Act for and relating to holding the municipal | 
elections, including those as to recount, secrecy of proceedings, 
offences and penalties, apply mutatis mutandts, except that, 


(a) the oath to be taken by a voter shall be: Form of 


oath 


You swear that you are the person named (o7 intended to be 
named) in the list of voters now shown to you (showing the 
list to the voter); 


That you are a ratepayer; 

That you are of the full age of twenty-one years; 

That you are a Roman Catholic separate school supporter; 
That you have not voted before at this election; 


That you have not, directly or indirectly, received any reward 
or gift and do not expect to receive any for the vote which you 
tender at this election; 
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That you have not received anything, nor has anything been 
promised you, directly or indirectly, either to induce you to vote 
at this election, or for loss of time, travelling expenses, hire of 
team or any other service connected with this election; 


That you have not, directly or indirectly, paid or promised any- 
thing to any person either to induce him to vote or refrain from 
voting at this election; 


So help you God; 


(6) when the result of the polling is indecisive by reason 
of two or more candidates having an equal number 
of votes, all of them shall be notified of the first meet- 
ing of the board after the election, and the member 
of the board present at such meeting who is assessed 
for the largest sum on the last revised assessment roll 
shall, before the organization of the board, give a 
vote for one or more of such candidates so as to decide 
the election; 


(c) the duties to be performed by the clerk shall be per- 
formed by the secretary; and 


(d) the word “‘secretary’’ shall be substituted for the 
words “‘clerk”’ or ‘‘clerk of the municipality’’ wherever 


they occur. R.S.O. 1950, c. 356, s. 41. 


41. Incities and towns every person whose name is on the 
voters’ list as entitled to vote at municipal elections and who is 
a supporter of separate schools for Roman Catholics, or who, 
being a Roman Catholic, is the wife or husband of a supporter 
of such separate schools, is entitled to vote at the election of 
trustees of the separate schools. R.S.O. 1950, c. 356, s. 42. 


ELECTION IRREGULARITIES 


42. No election is invalid by reason of non-compliance 
with the provisions of this Act as to the taking of the poll or 
the counting of the votes, or by reason of any mistake in the 
use of forms, or of any irregularity, if it appears that the elec- 
tion was conducted in accordance with the principles laid down 
in this Act, and that the non-compliance or mistake or irregu- 
larity did not affect the result of the election. R.S.O. 1950, 
CoO Veto: 


CONTROVERTED ELECTIONS 


43.—(1) A judge of the county or district court, if a com- 
plaint respecting the validity or mode of conducting the elec- 
tion of any trustee in any municipality within his county or 
district is made to him within twenty days after the election, 
shall receive and investigate the complaint, and shall thereupon 
within a reasonable time, in a summary manner, hear and 
determine the same. 
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(2) The judge may by order cause the assessment rolls, Powers of 
collectors’ rolls, poll books and any other records of the elec-""” 
tion to be brought before him, and may inquire into the facts 
on affidavit or by oral testimony, and may cause such persons 
to appear before him as he may deem expedient, and may 
confirm the election or set it aside, or declare that some other 
candidate was duly elected. 


(3) The judge may order a person found by him not to have Order of 
been duly elected to be removed, and if the judge determines "*® 
that any other person was duly elected, he may order him to 
be admitted, and if he determines that no other person was 
duly elected instead of the person removed, he shall order a 
new election to be held and shall report his decision to the 
secretary of the board. 


(4) The provisions of The Municipal Act as to bribery and Bribery and 
undue influence apply, and, where the election is complained im eee 
of on those grounds, the inquiry by the judge in reference ¢. cae 
thereto shall be by oral testimony only. R.S.O. 1950, c. 356, 

s. 44. 


BOARD MEETINGS 


44.—(1) Special meetings of the board may be called by aor, * 
the chairman, and shall be called on the request in writing of 
two members of the board specifying the objects for which the 
meeting is to be held, which shall also be stated in the notice 
calling the meeting. R.S.O. 1950, c. 356, s. 45 (4). 


(2) For the purposes of subsection 8 of section 38, a Quorum 
majority of the trustees remaining in office constitutes a 
quorum. R.S.O. 1950, c. 356, s. 45 (6); 1954, c. 89, s. 4 (2). 


DUTIES AND POWERS OF TRUSTEES 


45.—(1) It is the duty of every board and it has power, PT 


(a) to appoint a secretary and a treasurer or a secretary- appoint- 
treasurer and one or more collectors, if requisite, of aoe 
the school fees or rate-bills, and the collector or col- 
lectors, and secretary and treasurer, or secretary- 
treasurer may be members of the board, and shall 
discharge duties, are subject to obligations and penal- 
ties, and have powers similar to those of like officers 


of the corporation of a municipality; 


(b) to appoint annually on or before the 1st day of #Pppoint 


ment of 


December an auditor or auditors; auditors 


(c) to lay all the accounts of the board before the audi- *#°°¢ou"*s 
tors, together with the agreements, vouchers, con- 
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(d) 


(e) 


(f) 
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(h) 
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SEPARATE SCHOOLS Sec. 45 (1) (c) 
tracts and books in its possession, and to afford the 
auditors all the information in its power as to the 
receipt and expenditure of school money; R.S.O. 
1950c. 356,9S46} cls?i(a-o)r 


to provide adequate accommodation and _ legally 
qualified teachers for all children who have the right 
to attend a school operated by the board; 1958, 
Cr. OURS EOC hs 


to acquire or rent school sites and premises and build 
school buildings; 1954, c. 89, s. 5 (1). 


where the board does not appoint a collector, to 
apply to the municipal council, on or before the Ist 
day of February in each year, for the levying and col- 
lection of all sums for the support of their schools, and 
for any other school purposes authorized by this Act 
to be collected from the supporters of the separate 
schools under the control of the board, laying before 
the council an estimate of such sums, and such 
moneys shall be paid to the board on the warrant of 
the proper inspector; 


to give notice in writing to the Department, before 
the 15th day of January in each year, of the names 
and post office addresses of the trustees then in 
office and of the teachers employed by the board, 
and give reasonable notice in writing from time to 
time of any changes therein; 


to exempt, in its discretion, from the payment of 
school rates wholly or in part, any indigent person, 
and to give notice of the exemption, when the school 
rate is collected by the municipal council, to the clerk 
of the municipality on or before the 1st day of 
February; 


to take possession and have the custody and safe 
keeping of all school property, acquired or given for 
school purposes, and to acquire and hold as a corpora- 
tion, by any title whatsoever, land, movable property, 
money or income given to or acquired by the board 
at any time for school purposes and hold or apply 
the same according to the terms on which it was 
acquired or received; and to dispose by sale or other- 
wise of any school site or school property not required 
in consequence of a change of school site or other 
cause, and to convey the same and apply the proceeds 
thereof to school purposes or as provided by this Act, 
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(7) to exercise all such other powers and perform all such other Fi 
other duties of public school boards as are applicable auviesten 
to the case of separate schools, except as to matters 
as to which other provision is made by this Act; 


R.S.Q. 1950, c. 356, s. 46, cls. (f, g, 2; R, m2). 


(2) It is the duty of every urban board and it has power Appointment 
to appoint from its members annually, or oftener if deemed aaah 
expedient, and under such regulations as may be deemed °°" 
proper, a committee of not more than three for the special 
charge, oversight and management of each school within the 
city, town or village, and to see that all the schools under its 
charge are conducted according to the regulations. R.S.O. 

1950 2Gr350; s..40,.clo(g): 
Duties of 


(3) It is the duty of every rural board and it has power, oe 


(a) to appoint the place of each annual school meeting of es 


the supporters of the school, and the time and place meetings 
of any special meeting for, 


(i) filling any vacancy in the board, 
(ii) the selection of a new school site, 
(iii) the appointment of a school auditor, or 


(iv) any other school purpose, 


and to cause notices of the time and place and of the 
objects of such meetings to be posted in three or more 
public places of the neighbourhood in which the 
school is situate at least six days before the time of 
holding the meeting; R.S.O. 1950, c. 356, s. 46, cl. (¢). 


(5) to arrange for the payment of teachers’ salaries payment of 
monthly and, if necessary, to borrow on its promis- 
sory note, under the seal of the corporation, at inter- 
est not exceeding 8 per cent per annum, the money 
required for that purpose until the taxes are collected; 
RIS OF 1950509356.156 46, clas 05 80c. 00. 's, 25 G2) 


l annual 


(c) to cause to be prepared and read at the annual school fort 


meeting a report for the year then ending, containing 
among other things a summary of the proceedings of 
the board during the year, together with a full and 
detailed account of the receipts and expenditures of 
all school money during such year, and signed by the 
chairman and by one or both of the school auditors; 


(d) to ascertain and report to the Minister, at least once renee Ona 
in each year, the names and ages of all children of or blind 
school age who would otherwise be required to attend 
a school under its charge, who are deaf and dumb 


or blind; 
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(e) if deemed expedient, to provide for surgical treat- 
ment of children attending the school suffering from 
minor physical defects where, in the opinion of the 
teacher and (where a school nurse and medical inspec- 
tor is employed) of the nurse and medical inspector, 
the defect interferes with the proper education of the 
child, and to include in their estimates for the current 
year the funds necessary for cases where the parents 
are not able .tO pay. IK.9-0. L90Ur Ce S00). 5) 40; 


cls. (v-x). 


VACANCY IN OFFICE OF TRUSTEE 


4.6.—(1) If a vacancy in the office of trustee for a rural 
school occurs from any cause the remaining trustees shall 
forthwith take steps to hold a new election to fill the vacancy, 
and the person thereupon elected shall hold his seat for the 
residue of the term for which his predecessor held office. 


(2) The new election shall be conducted in the same manner 
and is subject to the same provisions as an annual election. 


R.S.O. 1950, c. 356, s. 47. 


ASSESSMENTS, BORROWING POWERS AND GRANTS 


4.%7.—(1) Every person paying rates, whether as owner or 
tenant, who by himself or his agent, on or before the 15th day 
of July in any year, gives to the clerk of the municipality notice 
in writing that he is a Roman Catholic and a supporter of a 
separate school situate in the municipality or in a municipality 
contiguous thereto is exempt from the payment of all rates 
imposed for the support of public schools and of public school 
libraries, or for the purchase of land or the erection of buildings 
for public school purposes within the city, town, village or 
section in which he resides, for the following year, and every 
subsequent year thereafter while he continues a supporter of 
a separate school. 


(2) The notice is not required to be renewed annually. 


(3) Where an owner or tenant is not, on or before the 15th 
day of July in any year, a resident of the municipality or rated 
upon the assessment roll thereof, but subsequently becomes 
so resident or liable to be so rated before the time for appealing 
from the assessment to the court of revision, he is entitled 
to give the notice provided for by this section at any time 
before the expiration of the time for appealing, and a notice 
so given has the same effect as if given on or before the 15th 
day of July of the year in which it is given. 
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(4) Every clerk of a municipality, upon receiving the notice, Certificate 
shall deliver a certificate to the person giving the notice to the ig ge 
effect that the notice has been given and showing the date 
thereof. 

(S) Any person who fraudulently gives such notice, or wil- Penalty for 
fully makes any false statement therein, does not thereby statements 
secure any exemption from the rates, and in addition is guilty” i apie 
of an offence and liable to a fine of $40. 


(6) Nothing in this section exempts any person from paying As to rates 


any rate for the support of public schools, or public school pepee* 


libraries, or for the erection of a schoolhouse or schoolhouses, S¢p27#* 


imposed before the establishment of the separate school, °t@blished 
R:$;0.41950, c.'356,-s. 56. 


48. Subject to the other provisions of this Part, no person Residence of 
supporters 


shall be deemed a supporter of a separate school unless he of separate 
resides within three miles in a direct line of the site of the °° 


schoolhouse. R.S.O. 1950, c. 356, s. 57. 


4.9.—(1) A supporter of a separate school whose residence Where 


is within three miles of two or more separate schools is ipso fesides 


facto a supporter of the school nearest by road to his place i Seana ee 
of residence. two or more 
schools 


(2) A supporter of a separate school having a debenture Saving as 
debt is not bound to become a supporter of another school ‘29°?’ 
while any part of such debt remains unpaid. R.S.O. 1950, 


GaoO, S:ad8: 


50. When a supporter of an urban school resides without Where 
the municipality in which the school is situate he is entitled residing 
to vote in the ward or polling subdivision in which the school- oe 
house nearest to his place of residence is situate if within the P@ty,, 


distance of three miles in a direct line. R.S.O. 1950, c. 356, 
S..09, 


5 1.—(1) Wherea person is entitled to be and is a supporter Liability of 
of a separate school situate in a municipality other than that pine 
in which he resides he is exempt from the payment of separate 
school taxes or rates in the municipality in which he resides, 
but is liable to pay and shall pay the school taxes or rates to 
the board of the school of which he is a supporter, and the 
same shall be based upon his assessment in the municipality 


in which he resides. 


(2) The board of the school of which he is a supporter shall How en- 
on or before the ist day of August in each year notify the 
clerk of the municipality in which such supporter resides that 


he is a supporter of such school, and of the amount of the 
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school taxes or rates payable by him, and the same shall be 
entered upon the collector’s roll of the municipality for that 
year and collected in like manner as other taxes, and when 
collected shall be paid over to the board. R.S.O. 1950, c. 356, 
s. 60. 


52. Any person who, if resident in a municipality, would 
be entitled to be a supporter of a separate school therein or 
in an adjoining municipality may, on giving the notice pro- 
vided for by The Assessment Act that he is the owner of 
unoccupied land situate in either municipality, require that all 
such land as is situate either in the municipality wherein the 
separate school is situate or within the distance of three miles 
in a direct line of the site of the separate school shall be 
assessed for the purposes of the separate school, and the asses- 
sor shall thereupon enter such person in the assessment roll as 
a separate school supporter only. R.S.O. 1950, c. 356, s. 61. 


53.—(1) A Roman Catholic who desires to withdraw his 
support from a separate school shall give notice thereof in 
writing to the clerk of the municipality on or before the fourth 
Wednesday in May in any year, otherwise he shall be deemed 
to be a supporter of the school. 


(2) A person who has withdrawn his support from a Roman 
Catholic separate school is not exempt from paying rates for 
the support of separate schools or separate school libraries, or 
for the erection of a separate schoolhouse, imposed before 
the time of his withdrawing such support. R.S.O. 1950, c. 356, 
S02. 


54.—(1) Theclerk of every municipality shall keep entered 
in an index book (Form 1) and in alphabetical order, the name 
of every person who has given to him, or to any former clerk 
of the municipality, notice in writing that such person is a 
Roman Catholic and a supporter of a separate school in or 
contiguous to the municipality, as provided by sections 47, 52, 
57 and 58, or by former Acts respecting separate schools. 


(2) The clerk shall enter opposite the name, in a column 
for that purpose, the date on which the notice was received, 
and in a third column opposite the name any notice by such 
person of withdrawal from supporting a separate school, as 
provided by section 53, or by any such other Act, with the 
date of the withdrawal, or any disallowance of the notice by 
the court of revision, by a judge of the county or district 
court, by the Ontario Municipal Board or by the Court of 
Appeal, with the date of the disallowance. 
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(3) The index book shall be open to inspection by any Inspection 
ratepayer. 


(4) The clerk shall file and carefully preserve all such Filines 
notices heretofore or hereafter received. 

(5) The assessor shall be guided by the entries in the index ee 
book in ascertaining who have given the prescribed notices. by index 
RES Oe 1950 co 5507s. 05. 


55.—(1) If it appears to the council of any municipality nee 
after the final revision of the assessment roll that through in assessing 
mistake or inadvertance a ratepayer has been entered on the 
roll either as a supporter of separate schools or as a supporter 
of public schools the council after due inquiry and notice may 
correct the error by directing the school taxes of the ratepayer 
to be paid to the proper school board; but it shall not be 
competent for the council to reverse the decision of the court 
of revision, a judge, the Ontario Municipal Board or the Court 
of Appeal on appeal. 


(2) In case of such action by a council the ratepayer is lability 
liable for the same amount of school taxes as if he had in the 
first instance been properly entered on the roll. R.S.O. 1950, 
c. 356, s. 64. 


56.—(1) The clerk of every municipality, in making out Distinguish- 
the collector’s roll, shall place columns therein so that under 22kool rates 
the heading of ‘‘School Rate’’ the public school rate may be 
distinguished from the separate school rate, and that under 
‘Special Rate for School Debts’’ public school purposes may 
be distinguished from separate school purposes. 


(2) The proceeds of any such rate shall be kept distinguished Idem 
by the collector and accounted for accordingly. R.S.O. 1950, 
c. 356, s. 65. 


57.—(1) Where land is assessed against both owner and Case of 
occupant, or the owner and tenant, the occupant or tenant occupant 
shall be deemed to be the person primarily liable for the pay- 
ment of school rates and for determining whether those rates 
shall be applied to public or separate school purposes, and no 
agreement between the owner or tenant as to the payment of 


taxes as between themselves alters or affects this provision. 


(2) Where, as between the owner and tenant or occupant, When owner 
the owner is not to pay taxes, if by the default of the tenant aa ena 
or occupant to pay the same, the owner is compelled to pay 
such school rate, he may direct the same to be applied to either 


public or separate school purposes, and if the public school rate 
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and the separate school rate are not the same he is only 
liable to pay the amount of the rate of the schools to which he 


directs his money to be paid. R.S.O. 1950, c. 356, s. 66. 


58.—(1) A corporation by notice (Form 2) to the clerk of 
any municipality wherein a separate school exists may require 
the whole or any part of the land of which the corporation is 
either the owner and occupant, or not being the owner is the 
tenant, occupant or actual possessor, and the whole or any 
proportion of the business assessment or other assessments of 
the corporation made under The Assessment Act, to be entered, 
rated and assessed for the purposes of the separate school. 


(2) The assessor shall thereupon enter the corporation as a 
separate school supporter in the assessment roll in respect of 
the land and business or other assessments designated in the 
notice, and the proper entries shall be made in the prescribed 
column for separate school rates, and so much of the land and 
business or other assessments so designated shall be assessed 
accordingly for the purposes of the separate school and not for 
public school purposes, but all other land and the remainder, 
if any, of the business or other assessments of the corporation 
shall be separately entered and assessed for public school 
purposes. 


(3) Unless all the stock or shares are held by Roman Catho- 
lics the share or portion of such land and business or other 
assessments to be so rated and assessed shall not bear a greater 
proportion to the whole of such assessments than the amount 
of the stock or shares so held bears to the whole amount of 
the stock or shares. 


(4) A notice given in pursuance of a resolution of the 
directors is sufficient and shall continue in force and be acted 
upon until it is withdrawn, varied or cancelled by a notice 
subsequently given pursuant to any resolution of the corpora- 
tion or of its directors. 


(5) Every notice so given shall be kept by the clerk on file 
in his office and shall at all convenient hours be open to inspec- 
tion and examination by any person entitled to examine or 
inspect an assessment roll. 


(6) The assessor shall in each year, before the return of the 
assessment roll, search for and examine all notices that may 
be so on file and shall follow and conform thereto and to the 
provisions of this Act. R.S.O. 1950, c. 356, s. 67. 


59.—(1) The board of a separate school may impose and 
levy school rates and collect school rates and subscriptions 
upon and from persons sending children to or subscribing 
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towards the support of such schools, and may appoint collec- 
tors for collecting the school rates or subscriptions who shall 
have all the powers in respect thereof possessed by collectors 
of taxes in municipalities. 

(2) If acollector appointed by the board is unable to collect Land on 
any part of a school rate charged on land liable to assessment, renner’ 
by reason of there being no person resident thereon or no goods "lected 
and chattels to distrain, the board shall make a return to the 
clerk of the municipality before the end of the then current 
year of such land and the uncollected rates thereon. 


(3) The clerk shall make a return to the county, city, town Return 
or village treasurer of such land and the arrears of separate 
school rates thereon. 


(4) The arrears shall be collected and accounted for by the aes 
treasurer in the same manner as the arrears of other taxes. 


(5) The council of the township, village, town or city in Deficiency 
which the separate school is situate shall make up the defi- 
ciency arising from such uncollected rates out of the general 
funds of the municipality. R.S.O. 1950, c. 356, s. 68. 


60. The clerk or other officer of a municipality within or Trustees 
adjoining which a separate school is established, having posses- assessment 
sion of the assessor’s or collector’s roll of the municipality, Seis 
shall permit any trustee or the collector of the board to make ??"*¥ 
a copy of the roll in so far as it relates to the persons supporting 


the separate school. R.S.O. 1950, c. 356, s. 69. 


61. The clerk of a municipality in which there is a separate Clerk to 
give trustees 


school shall, once in each year, upon the written request of the annual state- 
board, deliver to it a statement in writing showing the names Rance 
of all persons appearing upon the assessment roll for the current s¢parit* 
year who have given the notice required by section 47, with 

the amount for which each person has been rated upon the 


assessment roll. R.S.O. 1950, c. 356, s. 70. 

62.—(1) A municipal council, if so requested by the board cpuseiehs 
at or before the meeting of the council in the month of Febru- gehiool rates 
ary in any year or prior thereto if required by the council, Pa acipality 
shall, through its collectors and other municipal officers, 
cause to be levied in such year upon the taxable property 
liable to pay the same all sums of money for rates or taxes 
imposed thereon in respect of separate schools. 


(2) Any expenses attending the assessment, collection or Expenses of 
payment of school rates by the municipal corporation or any 
of its officers shall be borne by the corporation, and the rates 


or taxes, as and when collected, shall within a reasonable time 
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thereafter, and not later than the 14th day of December in 
each year, be paid over to the board without any deduction 


whatever. R.S.O. 1950, c. 356, s. 71. 


63.—(1) A separate school board and the council of a 
municipality, three-fifths of whose members are not separate 
school supporters, may enter into an agreement for a term of 
years that for each year of the term and at such times and in 
such sums as may be agreed upon, in lieu of and as being the 
amount to be levied and collected in such year for separate 
school purposes, there shall be paid by the corporation of the 
municipality to the board a fixed proportion of the total 
amount levied and collected within the municipality in and 
for the year for both public and separate school purposes. 


(2) If in and for any year the rate of assessment actually 
levied for separate school purposes within the municipality is 
not the same as that actually levied therein for public school 
purposes the agreement shall not be in force for or apply to 
such year. 


(3) The agreement may be determined by either of the 
parties thereto at the end of any calendar year on giving six 
months previous notice to the other party. R.S.O. 1950, 
Cy S50 nS enre 


64. The separate school board of a municipality or in a 
school section or union school section has and may exercise 
the same rights, powers and privileges with respect to the 
establishment and maintenance of continuation schools and 
is subject to the same duties and obligations with respect to 
such schools as the public school board of the municipality, 
section or union school section as the case may be. R.S.O. 
1950;¢4356;.Si473, 


65. Notwithstanding anything contained in any by-law or 
resolution heretofore or hereafter passed by any board of 
separate school trustees or in any debenture issued thereunder, 
the board may at any time by by-law provide that all moneys 
theretofore or thereafter collected on account of sinking fund 
for payment of any such debenture shall, 


(a) be paid over to the Treasurer of Ontario to be dealt 
with as provided in section 315 of The Municipal 
Act; or 


be invested in securities of the Province of Ontario 
and for that purpose the board may sell or dispose 
of any securities in which such sinking fund moneys 


(0) 
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have theretofore been invested or withdraw such 
moneys from any loan company, trust company or 
bank in which they may be deposited. R.S.O. 1950, 
er356s se 74% 
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66.—(1) The board of a separate school may pass by-laws Borrowing 


powers. of 


for borrowing money, by mortgages or other instruments, fristees of 


upon the security of the schoolhouse property and premises and 
any other real or personal property vested in the board and 
upon the separate school rates for the purpose of paying the 
cost of school sites, school buildings or additions or repairs 
thereto or for any other school purposes, and any ratepayer, 
who was a separate school supporter at the time when the loan 
was effected on the security of the property or rates or who 
became a supporter during the term of the loan, shall, while 
resident within three miles of the separate school, continue to 
be liable for the rate to be levied for the repayment of the 
money so secured. 1957, c. 112, s. 2. 


(2) The principal money may be made payable in annual ne 


or other instalments, with or without interest, and the board, 
in addition to all other rates or money that it may levy in any 
one year, may levy and collect in each year such further sum 
as may be requisite for paying all principal money and interest 
falling due in that year, and the same shall be levied and col- 
lected in each year in the same manner and from the like 
persons and property by, from, upon or out of which other 
separate school rates may be levied and collected. 


separate 
schools 


(3) Such mortgages and other instruments may in the dis- Debentures 


cretion of the board be made in the form of debentures, and 
the debentures are a charge on the same property and the 
rates as in the case of mortgages thereof made by the board. 


(4) The debt to be so incurred and the debentures to be Maturity 


issued therefor may be made payable in thirty years at the 
furthest, and in equal annual instalments of principal and 
interest, or in any other manner authorized by The Municipal 
Act in the case of debentures issued under that Act. 


(5) Where the debt is not payable by instalments the board Sinking 


shall levy in each year during its currency in addition to the 
amount required to pay the interest falling due in such year 
a sum such that the aggregate amount so levied during the 
currency of the debt, with the estimated interest on the invest- 
ments thereof, will be sufficient to discharge the debt when it 
becomes payable, which shall be invested in the manner pro- 


vided by The Municipal Act as to the investment of sinking R.s.0. 1960, 


funds. R.S.O. 1950, c. 356, s. 75 (2-5). 
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Chap. 368 

(6) Before any such by-law is acted upon, notice of the 
passing of the by-law shall be published for three consecutive 
weeks in a newspaper having general circulation in the area 
within three miles of the separate school stating, 


(a) the purpose for which the money is to be borrowed; 
(b) the amount to be borrowed and the security therefor; 


(c) the terms of repayment including the rate of interest, 


and, if no application to quash the by-law is made for three 
months after publication of notice of the passing thereof, the 
by-law is valid notwithstanding any want of substance or 
form in the by-law or in the time or manner of passing the 
by-law. 1955, c. 78, s. 2. 


(7) The debentures issued under the by-law may be for such 
amounts as the board may deem expedient. R.S.O. 1950, 
CO, DIO NSiomide: 


67.—(1) Every separate school is entitled to share in all 
grants, investments and allotments for public school purposes 
made by any municipal authority according to the average 
number of pupils attending the school during the next preced- 
ing twelve months, or during the number of months that may 
have elapsed from the establishment of a new separate school, 
as compared with the whole average number of pupils attend- 
ing school in the same city, town, village or township. 


(2) Where the grant is made by a county council it shall be 
apportioned in like manner as the legislative grant. 


(3) A separate school is not entitled to share in any school 
money arising or accruing from local assessment for public 
school purposes within the city, town, village or township in 
which the school is situate. R.S.O. 1950, c. 356, s. 76. 


MISCELLANEOUS 


68. The Minister, the judges of all courts, members of the 
Assembly, heads of the municipal corporations in their respec- 
tive localities, the inspectors of public schools and clergymen 
of the Roman Catholic Church are visitors of separate schools. 
RS OF 295020, 3507s. 7s 


69. The schools with their registers are subject to such 
inspection as may be directed by the Minister and are subject 
also to the regulations. R.S.O. 1950, c. 356, s. 78. 
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70. The Minister may, subject to the regulations, consti- see 
tute a separate school in any county or district a model school” 
for the training of teachers for separate schools. R.S.O. 1950, 
Cr500NS, 40% 


71. In the event of a disagreement between a board and Disasree- 
the inspector of public schools or any municipal authority or between 
of a complaint against the election of a rural school trustee or Peete. 
against the establishment of a school in close proximity to an ae 
existing school, or any other proceeding of a rural school meet- 
ing, signed by five supporters of the school concerned or of 
such existing school, the matter in difference shall be deter- 
mined by the Minister, subject to an appeal to the Lieutenant 
Governor in Council, whose decision is final. R.S.O. 1950, 

c. 356, s. 80. 


72.—(1) The trustees of every separate school are person- eet eae 


ally responsible for the amount of any school money forfeited bility for 
mone Os 
by or lost to the board in consequence of their neglect of duty.” 


(2) The amount so forfeited or lost shall when collected Collection 


be applied in the manner provided for by this Act. R.S.O., application 
1950, c, 356Ns 7100; 


73. Except as otherwise provided, the fines imposed by ee. 
or under the authority of this Act are recoverable under oe 
The Summary Convictions Act and shall be applied to such R:s.0. 1960, 
separate school purposes as the Minister may direct. R.S.O.% 38? 


1950705356558. 101: 


FORM 1 
Form OF INDEX Book 


(Section 54 (1) ) 


Notices claiming 
Names exemption, Remarks 
when received 


Allene) Ot er. gtk 3rd February, 19.... Notice of withdrawal 
received 1st January, 
Ardagh, Joseph. f..2.:.3.. 3rd February, 19.... AS 
Disallowed by Court of 
Ashbridge, Robert........ 3rd February, 19.... Revision, ist June, 
ie 


Res O21 950s:c4S 564 Form. 
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FORM 2 
NOTICE BY CORPORATION AS TO APPLICATION OF SCHOOL TAx 
(Section 58 (1) ) 
To the Clerk of (describing the municipality) 


Take notice that (here insert the name of the corporation so as to suffi- 
ciently and reasonably designate it) pursuant to a resolution in that behalf 
of the directors requires that hereafter and until this notice is either with- 
drawn or varied, the whole or so much of the assessment for land and 
business or other assessments of the corporation within (giving the name of 
the municipality) as is hereinafter designated, shall be entered, rated and 
assessed for separate school purposes, namely, one-fifth (or as the case may 
be) of the land and business or other assessments. 


Given on behalf of the company this (here insert date). 


R. S., Secretary of the Company. 
R:S.0.,1950; c,356,;F orm 2: 


Sec. 2 (1) SETTLED ESTATES Chap. 369 829 


CHAPTER 369 


The Settled Estates Act 


1.—(1) In this Act, Interpre- 


tation 


(a) ‘court’? means the Supreme Court; 
(b) ‘“‘income’”’ includes rents and profits; 


(c) ‘‘land”’ includes incorporeal hereditaments and an 
undivided share in land; 


(d) ‘‘possession”’ includes receipt of income; 


(e) ‘‘settled estate’ means land and all estates or inter- 
ests in land that are the subject of a settlement; 


(f) ‘“‘settlement’’ means a statute, deed, agreement, will 
or other instrument, or any number of such instru- 
ments, under or by virtue of which land or any estate 
or interest in land stands limited to or in trust for any 
persons by way of succession, including any such 
instruments affecting the estates of any one or more 
of such persons exclusively. R.S.O. 1950, c. 357, 
Sale Gh ji 


(2) All estates or interests in remainder or reversion not ae 
remainder 


disposed of by the settlement, and reverting to a settlor or or reversion 
descending to the heir, or as upon an intestacy to the repre- ¢ ioe 
sentative of a testator, shall be deemed to be estates coming ™*"* 

to such settlor, heir or representative under or by virtue of 


the settlement. 


(3) In determining what are settled estates within the Determining 
meaning of this Act the court shall be governed by the state wir 
of facts and by the trusts or limitations of the settlement at *““* 
the time of the settlement taking effect. R.S.O. 1950, c. 357, 


s. 1 (3, 4). 


2.—(1) The court, if it deems it proper and consistent Power to 


with a due regard for the interests of all persons entitled leases of 
under the settlement, and subject to the provisions and estates 
restrictions of this Act, may authorize leases of any settled 

estate or of any rights or privileges over or affecting any 
settled estate, for any purpose whatsoever, the following con- 


ditions being observed: 
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SETTLED ESTATES Sec. 2 (1) 1 
Every such lease shall be made to take effect in pos- 
session at or within one year after the making thereof, 
and shall be for such term of years as the court shail 
direct, where the court is satisfied that it is beneficial 
to the inheritance to grant a lease. 


On every such lease shall be reserved the best rent or 
reservation in the nature of rent, either uniform or 
not, that can be reasonably obtained, to be made 
payable half-yearly or oftener, and to be incident to 
the immediate reversion; but in the case of a mining 
lease, a repairing lease or a building lease a nominal 
rent or any smaller rent than the rent to be ultimately 
made payable may, if the court thinks fit so to direct, 
be made payable during all or any part of the first 
five years of the term of the lease. 


Where any such lease is of any earth, coal, stone or 
mineral a certain portion of the whole rent or pay- 
ment reserved shall be from time to time set aside 
and invested, when and so long as the person for the 
time being entitled to the receipt of the rent is a per- 
son who by reason of his estate or by virtue of any 
declaration in the settlement is entitled to work the 
earth, coal, stone, or mineral for his own benefit, one- 
fourth part of the rent, and in other cases three- 
fourth parts thereof, and in every such lease sufficient 
provision shall be made to ensure such application of 
that portion of the rent by the appointment of trus- 
tees or otherwise, as the court deems expedient. 


No such lease shall authorize the cutting of any tim- 
ber or the felling of any trees except in the ordinary 
course of husbandry, or so far as shall in the judgment 
of the court be necessary, nor shall it be made without 
impeachment of waste. 


Every such lease shall be by deed, in duplicate, exe- 
cuted by the lessor and lessee, and shall be subject to 
the statutory right of re-entry for non-payment of 
rent contained in Zhe Landlord and Tenant Act. 


(2) Any such lease may contain an agreement for the renew- 
al or renewals thereof if the court thinks fit, and the court may 


determine the length of time for which the renewal or renewals, 
if any, may be made. R.S.O. 1950, c. 357, s. 2. 


3. Subject and in addition to the conditions hereinbefore 
mentioned every such lease shall contain such covenants, 
conditions and stipulations as the court deems expedient 


with reference to the special circumstances of the demise. 
RS Oo 1950s erste. oe 


Sec. 10 SETTLED ESTATES Chap. 369 831 


4. The power to authorize leases conferred by this Act Leases of 
authorizes leases either of the whole or any part of the settled settled 
estate, and may be exercised from time to time. R.S.O. 1950, °**"* 


CP a5TISAA, 


5. A lease, whether granted in pursuance of this Act or surrender 
otherwise, may be surrendered either for the purpose of obtain- peta 
ing a renewal of it or not, and the power to authorize leases 
conferred by this Act shall authorize a new lease of the whole 
or any part of the hereditaments comprised in any surrendered 
lease. R.S.O. 1950, c. 357, s. 5. 


6. The power to authorize leases conferred by this Act Preliminary 
extends to authorize preliminary contracts to grant such leases," 


and any of the terms of such contracts may be varied in the 
leases. R.S.O. 1950, c. 357, 5. 6. 


7. The power to authorize leases conferred by this Act may Mode in 
be exercised by the court either by approving of a particular ways" 
lease or by ordering that the power of leasing in conformity °"?""*4 
with this Act, shall be vested in trustees in the manner herein- 


after mentioned. R.S.O. 1950, c. 357, s. 7. 


8. Where application is made to the court either to approve What evi- 
of a particular lease or to vest any power of leasing in trustees el cee 
the court shall require the applicant to produce such evidence #7 22P"*" 
as it deems sufficient to enable it to ascertain the nature, value authorize 
and circumstances of the estate and the terms and conditions 
on which leases thereof ought to be authorized. R.S.O. 1950, 


C'S5T Src: 


9. Where a particular lease or contract for a lease has been Direction 
approved by the court the court shall direct what person shall nea 
execute the same as lessor, and the lease or contract executed ‘°° 
by such person shall take effect in all respects as if he had been 
at the time of the execution thereof absolutely entitled to the 
whole estate or interest that is bound by the settlement, and 
had immediately afterwards settled the same according to the 
settlement, and so as to operate if necessary by way of revoca- 
tion and appointment of the use or otherwise as the court 
directs. R.S.O. 1950, c. 357, s. 9. 

10. Where the court deems it expedient that any general "hen. | 
power of leasing any settled estate comformable with this Act leasing may 
should be vested in trustees it may, by order, vest any such trustees 
power accordingly either in the existing trustees of the settle- 
ment or in any other person or persons, and the power, when 
exercised by such trustees, shall take effect in all respects as if 
the power so vested in them had been originally contained in 
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the settlement, and so as to operate if necessary by way of 
revocation and appointment of the use or otherwise as the 
court directs, and in every such case the court may impose 
any conditions as to consents or otherwise on the exercise of 
the power and may also authorize the insertion of provisions 
in any such order for the appointment of new trustees from 
time to time for the purpose of exercising the power of leasing. 
R250 .91950)) cx35 (esat0: 


11. In any order under this Act for vesting any power of 
leasing in any trustees or other person or persons no conditions 
shall be inserted requiring that the lease thereby authorized 
shall be submitted to or be settled by the court or be made con- 
formable with a model lease, unless the person applying for the 
order desires to have any such condition inserted or it appears 
to the court that there is some special reason for the insertion 
of such a condition. R.S.O. 1950, c. 357, s. 11. 


12. In any order, whether under this Act or under any 
other Act, in which any such condition has been inserted, 
any person interested may apply to the court to alter the order 
by striking out the condition, and the court may alter the 
order accordingly, and the order so altered has the same 
validity as if it had originally been made in its altered state; 
but the court may decline to act under this provision in any 
case in which it appears to the court that for any special 
reason such a condition is necessary or expedient. R.S.O. 
1950 7eHS5 Ts. oe: 


13.—(1) The court, if it deems it proper and consistent 
with a due regard for the interests of all parties entitled under 
the settlement, and subject to the provisions and restrictions 
in this Act, may, 


(a) from time to time authorize a mortgage of the whole 
or any part of any settled estate for the purpose of 
raising money to repair, rebuild or alter any existing 
building upon the estate, or otherwise to build upon 
or improve the same; or for the purpose of raising 
money to pay off and discharge wholly or in part any 
encumbrance thereon; 


(6) from time to time authorize a sale of the whole or any 
part of any settled estate or of any easement, right 
or privilege, of any kind, over or in relation to the 
same, or of any timber not being ornamental timber 


growing on the settled estate; 


sanction any action, defence, petition to the Legis- 
lature or other proceeding appearing to the court 
necessary for the protection of any settled estate, and 
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order that all or any part of the costs and expenses 
in relation thereto be raised and paid by means of a 
sale or mortgage of or charge upon all or any part of 
the settled estate, or be raised and paid out of the 
rents and profits of the settled estate, or out of any 
money or investment representing money liable to 
be laid out in the purchase of land to be settled in the 
same manner as the settled estate, or out of the 
income of such money or investment, or out of any 
accumulations of rents, profits or income. 


(2) Such mortgage shall be authorized where the court is of Miner ee 
the opinion that the interests of the estate or any part thereof authorized 
or of the persons entitled to the estate or any part thereof 


require, or will be substantially promoted by such mortgage. 


(3) Every such sale shall be conducted and confirmed in How este 
the same manner as by the rules and practice of the court is 
required in the sale of land under an order of the court. R.S.O. 

1950) C35 7,.S003; 


14. Where land is sold for building purposes the court may Sec 
allow the whole or any part of the consideration to be a rent tion for | 
issuing out of the land, which may be secured and settled in for building 


such manner as the court approves. R.S.O. 1950, c. 357, s. 14. 


15. On any sale of land, any earth, coal, stone or mineral hat may, 
may be excepted and any rights or privileges may be reserved, 
and the purchaser may be required to enter into any covenants 
or submit to any restrictions that the court deems advisable. 
ReSOA 1050s cassiieisnl>: 


16.—(1) The court, if it deems it proper and consistent Pedications 
with a due regard for the interests of all persons entitled under ete. 
the settlement and subject to the provisions and restrictions 
of this Act, may from time to time direct that any part of any 
settled estate be laid out for streets, roads, paths, squares, 
gardens, or other open spaces, or for sewers, drains or water- 
courses, either to be dedicated to the public or not, and may 
direct that the parts so laid out shall, subject to this Act, 
remain vested in the trustees of the settlement or be conveyed 
to or vested in any other trustees upon such trusts for securing 
the continued appropriation thereof to such purposes in all 
respects and with such provisions for the appointment of new 
trustees when required as the court deems advisable. 


(2) Where any part of any settled estate is directed to be HOW DIO. 
laid out for such purposes the court may direct that open for laying 
; ; ; out streets, 

spaces, sewers, drains or watercourses, including all necessary ete. 


and proper fences, pavings, connections and other works 
incidental thereto, be made and executed, and that all or any 
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part of the expenses in relation to such laying out and making 
and execution be raised and paid by means of a sale or mort- 
gage of or charge upon all or any part of the settled estate, or 
be raised and paid out of the rents and profits of the settled 
estate or any part thereof, or out of any money or investments 
representing money liable to be laid out in the purchase of 
land to be settled in the same manner as the settled estate, or 
out of the income of such money or investments, or out of any 
accumulations of rents, profits or income, and the court may 
also give such directions as it deems advisable for any repair 
or maintenance of any such streets, roads, paths, squares, 
gardens or other open spaces, sewers, drains or watercourses 
or other works out of any such rents, profits, income or accu- 
mulations during such period as the court deems advisable. 


(3) The powers hereby granted shall be exercised subject to 
The Registry Act, The Land Titles Act, The Municipal Act, The 
Planning Act and any other Act dealing with the subdivision 
of land and the registration of plans. R.S.O. 1950, c. 357, s. 16. 


17. Onevery sale, mortgage or dedication made under the 
authority of this Act the court may direct what person shall 
execute the deed of conveyance or mortgage, and the deed or 
mortgage executed by such person shall take effect as if the 
settlement had contained a power enabling such person to 
effect the sale, mortgage or dedication, and so as to operate if 
necessary by way of revocation and appointment of the use 
or otherwise as the court directs. R.S.O. 1950, c. 357, s. 17. 


18.—(1) Any of the persons authorized by section 32 to 
make a demise of a settled estate, and any person entitled to 
the possession or to the receipt of the rents and profits of a 
settled estate for any greater estate than the estate mentioned 
in that section and the assigns of any such person may apply 
to the court to exercise the powers conferred by this Act. 


(2) Where two or more persons are entitled as tenants in 
common, joint tenants or co-parceners, any or either of them 
may make the application“ YR.S. 0.) 1950Vc 35745615, 


19.—(1) Subject to the provisions of this section, every 
application to the court under this Act shall be made with the 
concurrence or consent of all those in existence having any 
estate or beneficial interest under the settlement and of all 
trustees having any estate or interest on behalf of any unborn 
Child. 19056 "cmsdwe: 2. 


(2) Where the concurrence or consent of any person men- 
tioned in subsection 1 has not been obtained notice shall be 
given to such person in such manner as the court directs, 
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requiring him to notify within a time to be specified in the 
notice whether he assents to or dissents from the application 
or submits his rights or interests, or so far as they may be 
affected by the application, to be dealt with by the court, and 
every notice shall specify to whom and in what manner the 
notification is to be delivered or left. 


(3) If no notification is delivered or left in accordance with 
the notice and within the time thereby limited the person to 
or for whom the notice has been given or left shall be deemed 
to have submitted his rights and interests to be dealt with by 
the court. 


(4) Where the concurrence or consent of any such person 
has not been obtained, and if such person cannot be found or 
if it is uncertain whether he is living or dead, or if it appears 
to the court that the notice cannot be given to him without 
expense disproportionate to the value of the subject matter 
of the application, the court if it thinks fit, either on the ground 
of the rights or interests of such person being small or remote 
or being similar to the rights or interests of any other person 
or on any other ground, may by order dispense with notice to 
such person, and such person shall thereupon be deemed to 
have submitted his rights and interests to be dealt with by 
the court. 


(5) An order may be made notwithstanding that the con- 
currence or consent of any such person has not been obtained 
or has been refused, but the court, in considering the applica- 
tion, shall have regard to the number of persons who concur 
in or consent to the application and who dissent therefrom or 
who submit or are to be deemed to submit their rights or 
interests to be dealt with by the court, and to the estates or 
interests that such persons respectively have or claim to have 
in the estate, and every order made upon such application has 
the same effect as if all such persons had been consenting 
parties thereto. 


(6) The court may give effect to any application subject 
to, and so as not to affect the rights, estate or interest of any 
person whose concurrence or consent has been refused, or 
who has not submitted or is not deemed to have submitted 
his rights or interests to be dealt with by the court, or whose 
rights, estate or interest ought in the opinion of the court 
to be excepted. R.S.O. 1950, c. 357, s. 19 (2-6). 


20. Notice of any application under this Act shall be 
served on all trustees who are seized or possessed of any estate 
in trust for any person whose consent to or concurrence in the 
application is hereby required, and on any other persons who 
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in the opinion of the court ought to be so served, unless the 
court dispenses with such notice. R.S.O. 1950, c. 357, s. 20. 


21. Notice of any application, if the court so directs but 
not otherwise, shall be published in such newspapers as the 
court directs, and any person, whether interested in the 
estate or not, may be heard in opposition to or in support of 
the application, and the court may permit such person to 
appear and be heard in opposition to or in support of the 
application on such terms as to costs or otherwise and in such 
manner as it thinks fit. R.S.O. 1950, c. 357, s. 21. 


22. The court shall not grant an application where the 
applicant, or any person entitled, has previously applied to 
the Legislature for a private Act to effect the same or a similar 
object, and such application has been rejected on its merits, 
or reported against by the judges to whom the Bill was 
referred) Ro. O.F195 006.6554, S122. 


23. All money to be received on any sale effected under the 
authority of this Act, or to be set aside out of the rent or pay- 
ments reserved on any lease of earth, coal, stone or mineral 
may, if the court thinks fit, be paid to any trustees of whom 
it shall approve, otherwise the same be paid into court, and 
such money shall be applied as the court from time to time 
directs to one or more of the following purposes: 


1. The payment of any costs that the court orders to 
be paid. 


2. The discharge of any encumbrance affecting the land 
in respect of which the money was paid, or affecting 
any other land subject to the same uses or trusts. 


3. The purchase of other land to be settled in the same 
manner as the land in respect of which the money 
was paid. 


4. The payment of the expenses connected with any 
buildings, repairs, rebuilding, alterations or improve- 
ments authorized to be made upon the settled estate. 


5. The payment to any person becoming absolutely 
entitled RSIOF 1950". SS 7'sh 23: 


24. The application of the money if the court so directs 
may be made by the trustees to whom the court has authorized 
the money to be paid, without any application to the court, or 
upon an order of the court upon the petition of the person who 
would be entitled to the possession or the receipt of the rents 
and profits of the land if the money had been invested in the 
purchase of land. R.S.O. 1950, c. 357, s. 24. 
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25. Until the money can be so applied the interest accru- Payment of 
ing thereon shall be paid as the court directs to the person eee 
who would have been entitled to the rents and profits of the 
land if the money had been invested in the purchase of land. 

Reo Oa O50 cio eSoe 


26. Where any purchase money paid into court or to trus- Application 
tees under this Act has been paid in respect of a lease for a life in respect of 
or lives or years, or for a life or lives and years, or of any estate reversions 
in land less than the whole fee simple thereof, or of any rever- 
sion dependent on any such lease or estate, the court may, on 
the petition of any person interested in the money, order that 
the interest that accrues thereon be paid in such manner as 
the court considers will give to the parties interested in the 
money the same benefit therefrom as they might lawfully have 
had from the lease, estate or reversion in respect of which the 
money has been paid, or as near thereto as may be. R.S.O. 


$99 05,C3 3.51 t5r02 0; 


27.—(1) The court may exercise any of the powers con- Court may 
ferred on it by this Act whether the court has already exercised powers re- 
any of such powers in respect of the same property or not; ?°**°¥ 
but no such powers shall be exercised if any express declaration 


that they shall not be exercised is contained in the settlement. 


(2) The circumstance that the settlement contains powers Notwith- 
to effect similar purposes does not preclude the court from See 
exercising any of the powers conferred by this Act if it thinks P°™™™ 
that the powers contained in the settlement ought to be 


extended. R.S.O. 1950, c. 357, s. 27. 


28. Nothing in this Act empowers the court to authorize Beets 
any lease, mortgage, sale or other act beyond the extent to 
which, in the opinion of the court, the same might have been 
authorized in and by the settlement by the settlor. R.S.O. 
1950.06) 357 1s) 283 


29. After the completion of any lease, mortgage or sale, Validity 
or other act under the authority of the court and purporting 
to be in pursuance of this Act, the same is not invalidated on 
the ground that the court was not empowered to authorize 
thessameaits:.9.0 66950, Gi 556,:Sac0- 


30.—(1) An order of the court under jurisdiction con- Co 
ferred by this Act is not, as against a lessee, mortgagee or clusive 
purchaser, invalidated on the ground of want of jurisdiction 
or of want of any concurrence, consent, notice or service, 


whether he had or had not notice of any such want. 
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(2) This section has effect with respect to any lease, mort- 
gage, sale or other act under the authority of the court and 
purporting to be in pursuance of this Act, or to be in pursuance 
of any former Act, notwithstanding any exception in any 
former Act. Ri5-O. 1950) c.-35/--s..00; 


31. The court may order that any costs or expenses of any 
persons of and incident to any application under this Act shall 
be a charge on the land that is the subject of the application, 
or on any other land included in the same settlement and sub- 
ject to the same limitations, or may direct the same to be paid 
out of the corpus or income of any fund realized by the sale, 
mortgage or lease of such estate under this Act, and the court 
may also direct that the costs and expenses, to be taxed and 
paid as the court directs, shall be raised by a sale or mortgage 
of a sufficient part of such land or out of the rents or profits 
thereof. R.S.O. 1950, c. 357, s. 31. 


32.—(1) The following persons, unless the settlement con- 
tains an express declaration that it is not lawful for them to 
make the demise, may from time to time and without any 
application to the court, except as hereinafter mentioned, 
demise the settled estate or any part thereof for any term, not 
exceeding twenty-one years, to take effect in possession at or 
within one year next after the making thereof: 


1. A person entitled to the possession or to the receipt 
of the rents and profits of any settled estate, for an 
estate for life or for a term of years determinable with 
any life or lives or for any greater estate not holding 
merely under a lease at a rent. 


2. A tenant in fee simple with an executory limitation, 
gift or disposition over on failure of his issue or in 
any other event. 


3. A tenant for years determinable on life not holding 
merely under a lease at a rent. 


4. A tenant for the life of another not holding merely 
under a lease at a rent. 


5. A tenant for his own or any other life or for years 
determinable on life, whose estate is liable to cease 
in any event during that life, whether by expiration 
of the estate or by conditional limitation or other- 
wise, or to be defeated by an executory limitation, 
gift or disposition over, or is subject to a trust for 
accumulation of income for payment of debts or any 
other purpose. 
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6. A person entitled to the income of land under a trust 
or direction for payment thereof to him during his 
own or any other life whether subject to expenses 
of management or not or until sale of the land or until 
forfeiture of his interest therein on bankruptcy or 
Oinerve veut jh. logue C.D 1. Sauda) ly?) 1956, 
C."S4,7S:) 5. 


(2) The powers conferred by subsection 1 may be exercised poy 
by a person entitled to the possession or to the receipt of the 
rents and profits of unsettled land as tenant by the curtesy or 
tenant in dower. 


(3) Any of the persons empowered by subsections 1 and 2 pee 
to make a demise may also make, 


(a) a lease for giving effect to a contract entered into by 
any of his predecessors in title for making a lease 
that, if made by the predecessor, would have been 
binding on the successors in title; and 


(b) a lease for giving effect to a covenant of renewal, 
performance whereof could be enforced against the 
owner for the time being of the settled estate; and 


(c) a lease for confirming, as far as may be, a previous 
lease being void or voidable; but so that every lease, 
as and when confirmed, shall be such a lease as might 
at the date of the original lease have been lawfully 
granted under this Act, or otherwise as the case 
may require. 


(4) Where two or more persons are under the same settle- Joint action 
ment or otherwise entitled in possession to concurrent estates 
for life, or are concurrently entitled to the possession or 
receipts of the rents and profits as in subsection 1 mentioned, 
they shall, for the purposes of this section, act concurrently. 


(5) Every demise made under this section shall be by deed Form of 
in duplicate, and for the best rent that can reasonably be 
obtained, which rent shall be incident to the immediate rever- 
sion and shall be made payable half-yearly or oftener. 


(6) Such demise shall not be made without impeachment Conditions 

of waste and shall not authorize the cutting of any timber 

or felling of any trees except in the ordinary course of hus- 

bandry, and shall contain a covenant for payment of the rent 

and such other usual and proper covenants as the lessor thinks 

fit, and shall be subject to the statutory right of re-entry for 
non-payment of rent in The Landlord and Tenant Act. R.S.O. HO 1860, 
1950"c. Sova o2 (2-0) 
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33.—(1) Every demise of a settled estate authorized by 
section 32 is valid against the person granting the demise and 
all other persons entitled to estates subsequent to his estate 


under or by virtue of the same settlement. 


(2) Every demise of unsettled land by a tenant by the cur- 
tesy or by a tenant in dower is valid against the person grant- 
ing the demise and all other persons entitled to an estate sub- 
sequent to the estate of such tenant. R.S.O. 1950, c. 357, s. 33. 


34. All powers given by this Act, and all applications to 
the court under this Act and consents to and notifications 
respecting them, may be executed, made or given by, and all 
notices under this Act may be given to committees on behalf 
of mentally incompetent persons, and by or to trustees or 
assignees of the property of bankrupts, debtors in liquidation 
or insolvents, and the Official Guardian or any other guardian 
ad litem may consent to, and give notifications respecting such 
applications, and give all notices under this Act on behalf 
of any infant or person of unsound mind not so found; but in 
the case of infants or mentally incompetent persons, or persons 
of unsound mind not so found, all consents to or notifications 
or notices respecting any application so given by any com- 
mittee or official guardian or other guardian ad litem are sub- 
ject to the approbation of the court. R.S.O. 1950, c. 357, s. 34. 


35. A married woman may make or consent to or oppose 
any application whether she is or is not of full age, R.S.O. 
1950-083 Sly. S235: 


36. Nothing in this Act imposes any obligation on any 
person to make or consent to any application to the court or 
to exercise any power. R.S.O. 1950, c. 357, s. 36. 


37. A person shall be deemed to be entitled to the posses- 
sion or to the receipt of the rents and profits of an estate 
although his estate may be charged or encumbered, either by 
himself or by the settlor or otherwise, to any extent; but the 
estates or interests of the persons entitled to the charge or 
encumbrance are not affected by the acts of such persons unless 
they concur therein. R.S.O. 1950, c. 357, s. 37. 


38. Nothing in this Act interferes with the exercise of any 
powers to authorize or grant leases conferred by any other 
statute wak.>.0. 01950 ecrso1. is eos: 


Sec. 3 (6) SETTLERS’ PULPWOOD PROTECTION Chap. 370 841 


CORE a eR 3 A0 


The Settlers’ Pulpwood Protection Act 


DP Tn this Act, Interpre- 


tation 
(a) ‘‘company’’ means a company, partnership or indi- 
vidual operating in Ontario in connection with the 
purchasing, trading in or holding of pulpwood or 
pulpwood lands by contract, lease or otherwise, or 
manufacturing pulpwood, paper of any kind, or other 
products of pulpwood; 


(6) ‘‘Minister’’ means the Minister of Lands and Forests; 


(c) ‘‘regulations’’ means the regulations made under this 


Act; 


(d) ‘‘settler’’ means any bona fide settler occupying lands 
under The Public Lands Act or engaged in agricultural ! es ae 
pursuits involving the clearing and cultivation of 
lands R2S:02 1050.c) 305, 5.1. 


2.—(1) The Minister or any officer of the Department of Neda Sad 
Lands and Forests upon the instructions of the Minister may 
investigate the prices received and the terms and conditions 
with respect to the sale, disposal or transfer of pulpwood cut 
on settlers’ lands. 

(2) The Minister may require any company or settler to Furnishing 
furnish to him in writing and under oath such information of" 
relating to sale, transfer or purchase of pulpwood as the 


Minister may deem necessary for the purposes of this Act. 


(3) Notice may be forwarded to the company or settler cael 
by registered mail, and such information as may be required i 
under subsection 2 shall be furnished to the Minister within 
the time specified in the notice. R.S.O. 1950, c. 358, s. 2. 


3. Upon the recommendation of the Minister, the Lieu- Regulations 
tenant Governor in Council may make regulations, 


(a) governing the sale and supply to any company of 
pulpwood cut by any settler, or of pulpwood cut 
from the lands of any settler; 


(6) fixing the kinds and quantities of pulpwood that may 
be purchased by any company within any stated 
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period, having regard to the requirements of such 
company for such period; 


(c) fixing the prices to be paid by any company to any 
settler for pulpwood cut on settlers’ lands and con- 
trolling the method of measuring such pulpwood; 
and 


(d) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
RiS-OS 1950" S586" 3: 


4.—(1) Every settler who contravenes any of the provi- 
sions of this Act or the regulations is guilty of an offence and 
on summary conviction is liable to a fine of not less than $25 
and not more than $100. 


(2) Every company that contravenes any of the provisions 
of this Act or the regulations is guilty of an offence and on 
summary conviction is liable to a fine of not less than $500 and 
not more than $1,000, provided that where any servant, agent 
or employee of a company contravenes any of the provisions 
of this Act or the regulations, such company is guilty of an 
offence and the provisions of this subsection apply accordingly. 
RSTO 1L9S ONC 358, 7874: 
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CHAPTER 371 
The Sherifis Act 


1 ipa Lieutenant Governor in Council may, by a com- Appoint- 
mission under the Great Seal, appoint a sheriff for each county ce 
and district. R.S.O. 1950, c. 359, s. 1. 


2.—(1) The Lieutenant Governor in Council may fix and Security 
determine the amount of the security to be furnished on behalf 
of every sheriff, but such amount shall not in any case be less 
than $3,000. 


(2) The security shall be furnished in accordance with The How oe 
Public Officers Act and any Order in Council made under the g8.0. 1960, 
authority thereof, and within one month after the appoint- °* 326 


ment of the sheriff and before he is sworn into office. 


(3) Incase the security is not furnished within such period, Revocation 
or within such further period as the Lieutenant Governor in anna: 
Council may prescribe, the Lieutenant Governor in Council finn? 
may revoke the appointment of the sheriff, and his appoint- 
ment and commission is void from and after the date of the 
revocation. 

(4) The security is not affected nor is the surety released Changes in 
wholly or in part from the obligation assumed by reason of any OF bailwiek 
change by legislative authority or otherwise in the boundaries ale atid 
of the county or district for which the sheriff was appointed, 
or by reason of any change in his duties. 

(5) Any person may examine the security furnished on Right to 


examine 


behalf of a sheriff and is entitled to take a copy thereof. security 


(6) Her Majesty, or any person sustaining damage by rea- Action 
son of the default or misconduct of a sheriff, in addition to any aces 
right of action against the sheriff, may bring and maintain an 
action against the surety alone, and the action is not barred 
by reason of a prior recovery by the same person upon the 
same security or by reason of a judgment rendered for the 
defendant in a prior action upon the same security or by 
reason of any other action being then pending upon the security 
at the suit of the same plaintiff or any other person for any 
other distinct cause of action; provided that if the plaintiff has 
recovered damages in an action against the sheriff for any such 
default or misconduct and the amount recovered or any part 
thereof has been paid to the plaintiff, no action lies against 
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SHERIFFS 
the surety for the same cause, except for any amount so 
recovered and remaining unpaid. 


(7) If upon the trial of an action brought against a surety 
it appears that the plaintiff is entitled to recover, and that the 
amount that the surety has paid or has become liable to pay 
under a judgment recovered against him is not equal to the 
full amount of the security, the court, after deducting from 
the full amount the sum that the surety has paid or become 
liable to pay as aforesaid, shall render judgment against the 
surety for any sum not exceeding the balance of the sum for 
which he became surety. 


(8) If the surety has actually and bona fide paid out of his 
own money or effects, or has become liable by virtue of a 
judgment recovered upon the security to pay an amount equal 
to the amount specified therein the security shall be deemed 
to be discharged and satisfied, and no other or further sum 
shall be recovered thereunder. 


(9) The court in which an action on the security is pending, 
upon proof of such payment or liability, and at any stage of 
the action, may in a summary manner prevent the recovery 
against the surety of any further sum than that specified in 
the security. 


(10) The security extends to the acts and omissions of the 
deputy of the sheriff, and, in case of a vacancy in the office of 
sheriff by death, resignation or otherwise, the security con- 
tinues and is enforceable with respect to any act or omission 
of the deputy sheriff or of a sheriff pro tempore acting in 
pursuance of this Act or of any deputy sheriff appointed by 
such sheriff pro tempore, in pursuance of this Act. R.S.O. 1950, 
COSI SE. 


3. A sheriff or deputy sheriff shall not, directly or indi- 
rectly, keep a shop, or trade or traffic in goods, wares, or 
merchandise, either by wholesale or retail. R.S.O. 1950, 
e359 rises: 


4. A sheriff, deputy sheriff, coroner, elisor, bailiff or con- 
stable shall not, directly or indirectly, purchase any goods 
or chattels, lands or tenements by him exposed to sale under 
legal process. R.S.O. 1950, c. 359, s. 4. 


5. Every coroner, elisor, bailiff or constable entrusted with 
the execution of any writ, warrant or process who wilfully 
misconducts himself in the execution of the same, or wilfully 
makes any false return to such writ, warrant or process, unless 
by the consent of the party in whose favour the same may have 
issued, is guilty of an offence and on summary conviction is 
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liable to a fine of not more than $200 and to imprisonment for 
a term of not more than six months, and shall answer in 
damages to any person aggrieved by the misconduct or false 
return. RES.O;.1950>67359, s. 5: 


6. Ifa debtor in execution escapes out of legal custody the Liability of 
sheriff, bailiff, or other person having the custody of ete ce 
debtor, is liable only to an action for the damages sustained 
by the person at whose suit the debtor was taken or imprisoned, 
and is not liable to any other action in consequence of his 


escape. R.S.O. 1950, c. 359, s. 6. 


7. A sheriff who wilfully makes any false return to any Forfeiture of 
: 5 A 5 - office for 
process directed to him and placed in his hands for execution, false return 
unless by consent of both parties to the same, is liable to 


forfeit his office: -R:5.0.21950,,¢: 359, s» 7. 


8. Where an action is brought against a sheriff and a HOHORe 
° ° ° ° ° alns 
party thereto requires it to be tried by a jury the trial shall pred 
take place in such county or district as the court or a judge 


may direct. R.S.O. 1950, c. 359, s. 8. 


9. Upon the delivery of a writ of summons at the office of Fett. 


a sheriff, to be served by him, he or his deputy or clerk, shall process; non- 


service, re- 


endorse thereon the time when it was so delivered, and in delivery to 
case the writ is not fully and completely served within ten ene 
days after the delivery, the plaintiff is entitled to receive it**” 
back, and the sheriff, deputy sheriff or clerk shall endorse 
thereon the time of the delivery back; and the cost of the 
mileage and service of the writ by a literate person afterwards, 

if the person to be served was at any time during the ten days 

within the county or district, shall be allowed in the taxation 

of costs, as if the service had been by the sheriff or his officer. 

RS .05 4950 C1359; 1S. 9; 

10. If the sheriff, being applied to, does not return the Failure by 
writ, after the expiration of the ten days, the plaintiff may issue Te¢eliver 
a duplicate or concurrent writ on the praecipe already filed, 
and the costs of the first or other writ not returned may be 
charged against and recovered from the sheriff by the plaintiff. 
ReS:0O1950708 359) sit0: 


11.—(1) Where, for the purpose of investigating or estab- Certificate 
lishing some title to land, a certificate respecting executions executions 
against lands is required from a sheriff, the sheriff if so re- 
quested, shall include in one certificate any number of names 
not exceeding fifteen in respect of which the certificates may 
be required in the same matter or investigation. R.S.O. 1950, 

C359, 8.1 UeGly 1952-c. 99) s.laGlir 
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(2) The sheriff shall, in such certificate, include all certifi- 
cates of proof of claims under The Creditors’ Relief Act that 
may be in his hands affecting lands. R.S.O. 1950, c. 359, 
SLi): 


(3) The maximum fees payable to a sheriff in respect of 
such: certificate 1s $0.. Rio.O; 1950)-c. 399, Ss: 11) (3) sab9957, 
read 8 Shan lr G24 


12. Except on Saturdays and holidays when they shall 
be closed, every sheriff's office shall be kept open from 9.30 
a.m. until 4.30 p.m. 1952, c. 99, s. 2. 


13.—(1) The sheriff shall keep in his office, 


(a) process books in which shall be entered a memoran- 
dum of every process other than writs of execution 
or writs in the nature of writs of execution, received 
by him, the court out of which the process issued, the 
date of the receipt, the nature of the process, the 
names of the parties thereto, the solicitor by whom 
issued, what was done thereunder or therewith and 
the date and the nature of the return made thereto; 


(6) execution books in which shall be entered a memoran- 
dum of every writ of execution, or writ in the nature 
of a writ of execution received by him, the court out 
of which the writ issued, the date of the receipt, the 
nature of the writ, the names of the parties thereto, 
the solicitor by whom issued, what was done there- 
under or therewith and the date and the nature of 
the return made thereto, or what was done there- 
under or therewith; 


(c) a cash book in which shall be entered all moneys 
received or paid by the sheriff in his official capacity, 
or in connection with his office, for any service 
whatever, for fees, poundage, service of process and 
papers, attendance at courts, moneys levied or col- 
lected under execution, or under writs in the nature 
of writs of execution or otherwise, the date of the 
receipt or payment and the cause, matter or service 
in, Or on account of which the same was received 
or paid; 


(d) a separate book in which shall be entered from day 
to day all fees and emoluments received by him by 
virtue of his office, and the several amounts disbursed 
by him in carrying on the work of his office; 


(ec) such other books as the Lieutenant Governor in 
Council may require. 
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(2) The sheriff shall procure the books mentioned in this Toxbe paid 
section and the cost thereof shall be paid by the county of ee 
which he is sheriff. R.S.O. 1950, c. 359, s. 13. 


14. The sheriff shall, on or before the 15th day of January Return of 
in every year, make, to the Inspector of Legal Offices, a return ues: of 
under oath of the aggregate amount of the fees and emolu- 18! Oftces 
ments received by him, and of his disbursements, during the 
previous year, up to and inclusive of the 31st day of December. 


Fe 3071950 Pen 359 hs, 1. 


15.—(1) Asheriff and the county for which he is appointed Agreement 


fixed 


may make an agreement for the payment to him by the county sin in 
1eu oO 


of a fixed annual sum in lieu of all fees that as sheriff he is fees 
entitled to be paid by the county. 


(2) Either party to an agreement under subsection 1 may Termination 
terminate it on the 31st day of December in any year by” *°°™"* 
giving the other party one month’s notice in writing of the 
intention so to do. 1957, c. 113, s. 1. 


16. The sheriff shall quarterly and within twenty days goes 
after the expiration of each quarterly period, transmit to the terly returns 
Inspector of Legal Offices a just, true and faithful account, % "" 
verified upon oath, of all fines, penalties, and forfeitures that 
he has been required to levy and make by any lawful authority, 
and of the receipt and application of the same, or the reason 
why the same have not been received and applied, and he shall 
pay over to the proper officer or to the person lawfully entitled 
to receive the same, the several sums collected by him, within 
twenty days next after the period within which the same have 
been collected. R.S.O. 1950, c. 359, s. 15; 1952, c. 99, s. 3. 


17. The sheriff shall give his attendance upon the judges Duty of 


heriff as 


for the maintenance of good order in Her Mayjesty’s courts, regards sit- 
tings o 


and for the doing and executing of all other things to the Gace courts 
of sheriff in such case appertaining. R.S.O. 1950, c. 359, s. 16. 


18. The sheriff has the appointment and control of the Appoint- 
constables at the sittings of the High Court, the county court, constables 
the court of general sessions of the peace, and other courts 
at which the attendance of the sheriff is required. R.S.O. 1950, 

350 Sie 


19. Where a sheriff is directed by the court to perform any Fees of 


sheriff when 
service or do any act for which no fee is provided the sheriff acting under 


order of 


may be allowed such fee as the court may think fit, and it shall court 
be payable as the court may direct. R.S.O. 1950, c. 359, s. 18. 
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20. The sheriff may at the time of the delivery demand 
from any person delivering a process or attachment to him to 
be executed, the fees allowed to him by the tariff for receiving 
the writ or order and for warrant and return, and a reasonable 
sum for mileage and the fees and mileage so paid shall, if 
afterwards collected from the debtor, be repaid by the sheriff 
to the person who issued such process or attachment. R.S.O. 
1950, c. 359, s. 19. 


21.—(1) After the expiration of one month from the 
service of his bill of costs, fees and expenses against a solicitor, 
the sheriff may serve the solicitor with a notice of an applica- 
tion to the Supreme Court or a judge thereof, or to a judge of a 
county or district court, returnable not earlier than eight 
days from the day of service, for payment of the amount of 
the bill, and the amount claimed shall be stated in the notice. 


(2) On the return of the notice, the court or judge may, 
without reference, direct the payment to the sheriff of the 
amount of his demand, or of any less amount, either without 
costs, or with costs to be fixed by an order or to be taxed; or 
the court or judge may order the bill and the demand thereon 
to be taxed by the proper officer, and may direct that the 
officer shall tax to the party entitled thereto his costs of the 
reference, and may also direct that the sheriff and the solicitor 
shall respectively pay what may be found due to the other 
upon the conclusion of the reference and taxation; and the 
court or judge making the reference shall restrain the bringing 
of any action pending the reference, and in case the order of 
reference does not make provision in this behalf, the officer 
named in the order of reference may, in his discretion, having 
regard to the matters in dispute between the parties and 
occasioning the costs, tax the costs of the order and reference, 
or any part thereof, in favour of either party, or may disallow 
any part thereof. 


(3) At the expiration of eight days from the date of the 
order or of the certificate of the taxing officer, as the case may 
be, the party entitled to payment may sue out a writ of execu- 
tion for the amount ordered or certified to be payable to him. 
ReSO 71 950Mce 550 se 0: 


22.—(1) If the sheriff dies, or his resignation is accepted, 
or he is removed from office, the deputy sheriff shall continue 
the office of sheriff and execute the same and all things apper- 
taining thereto in the name of the sheriff so dying, resigning or 
removed, until another sheriff has been appointed and sworn 
into office, and the deputy sheriff is answerable for the execu- 
tion of the office during such interval as the sheriff would by 
law have been, if he had been living or had continued in office, 
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and the security given to the sheriff by the deputy sheriff, and 
his pledges, as well as the security furnished on behalf of the 
sheriff, remains and is a security to Her Majesty and to all 
persons whomsoever for the performance by the deputy sheriff 
of the duties of the office during such interval. 


(2) If there is no deputy sheriff, the Crown attorney for Where 
the county or district, as the case may be, shall be the sheriff ares a 
pro tempore until another person is appointed sheriff, and the* Oe 
Crown attorney on becoming sheriff pro tempore may appoint 
a deputy sheriff, and shall do and perform every other act, 


matter or thing necessary for the execution of the office. 


(3) During such interval the sheriff pro tempore is answer- peg aoa 
able for the execution of the office, as the sheriff would by law responsible 
have been if he had been living or had continued in office, and 
any security given by or furnished on behalf of the sheriff 
remains and is a security to Her Majesty, and to all persons 
whomsoever, for the performance of the duties of the office by 
the sheriff pro tempore and his deputy. R.S.O. 1950, c. 359, 


s. 21, amended. 


23. All books, accounts, records, papers, writs, warrants, a iiteaks, 


process, moneys, and other matters and things in the posses- He eee 
sion or under the control of a sheriff by virtue of, or appertain- lee 
ing to his office, are the property of Her Majesty, and upon 

the death, resignation or removal from office of the sheriff 

they shall, by the person in whose possession or control they 

may happen to be or may come, be immediately handed over 

to and shall be taken possession of by the successor in office of 

the sheriff, or such person as the Lieutenant Governor in 
Council may appoint to receive them. R.S.O. 1950, c. 359, 

S22 


24. No person, except the successor in office of the sheriff N° one but 


the succeed- 


so dying, resigning or removed, or the person appointed by ing Hegel 


the Lieutenant Governor in Council as aforesaid, shall take, ete., on pain 
have or hold such books, accounts, records, papers, writs, olen aie 
warrants, process, moneys, or other matters or things, and™*" 
any person having or holding any of them shall forthwith on 
demand deliver them over to the succeeding sheriff, or to 

the person appointed as aforesaid, and, upon default, is guilty 

of an offence and on summary conviction is liable to a fine of 

not less than $10 and not more than $50, besides costs, for 

every day’s default, and is also liable to imprisonment for a 

term of not more than three months, unless the fine and costs 

are sooner paid. R.S.O. 1950, c. 359, s. 23. 
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25.—(1) Upon the removal of a sheriff from office or upon 
his resignation and the appointment of his successor, the out- 
going sheriff, or, in the event of the death of a sheriff, the 
deputy sheriff or sheriff pro tempore shall forthwith make out 
and deliver to the incoming sheriff a true and correct list and 
account, under his hand, of all writs and process in his hands 
not wholly executed by him, with all such particulars as are 
necessary to explain to the incoming sheriff the matters 
intended to be transferred to him, and shall thereupon hand 
over and transfer to the care and custody of the incoming 
sheriff all such writs and process, and all records, books and 
matters appertaining to the office of sheriff. R.S.O. 1950, 
C359, si 24 "CEM O 5S Se 1007 sre): 


(2) The incoming sheriff shall thereupon sign and deliver 
a duplicate of the list and account to the outgoing sheriff, or 
to the deputy sheriff, or sheriff pro tempore, to whom the same 
is a good and sufficient discharge from the execution of the 
writs and process mentioned therein, without any writ of 
discharge or other writ whatsoever, and the incoming sheriff 
thereupon is fully and effectually charged with the execution 
and care of the writs and process mentioned in the list and 
ACCOUNL, Kio. Or tooUr e500, Ss. 24.12) 1958,.c. 100, 6212) 


(3) If the outgoing sheriff, or the deputy sheriff or the 
sheriff pro tempore refuses or neglects to make out, sign and 
deliver the list and account, and to hand over the writs 
and process in manner aforesaid, he is liable to any person 
aggrieved for the damages and costs sustained by such neglect 
Gr verusaletin 5.0, 1950. ©5090, 9s024-(0): 


26. Asheriff, after resigning or being removed or in case of 
the death of a sheriff, his heirs, executors, or administrators 
have, at all times, the right, free of charge, to have access to, 
and to search and examine into all accounts, books, papers, 
writs, warrants and process of whatever kind, and all other 
matters and things that were in his possession before his 
death, resignation or removal, and that, at the time of making 
or requiring to make such search or examination, are in the 
possession or control of the succeeding sheriff or the then 
sheriff of the county or district. R.S.O. 1950, c. 359, s. 25. 


27. Incase of the death, resignation or removal from office 
of a sheriff, or of a deputy sheriff while there is no sheriff, or of 
a sheriff pro tempore, after he has made a sale of lands, but 
before he has made the deed of conveyance of the lands to the 
purchaser, and whether the sale was under an execution or for 
arrears of taxes the deed of conveyance shall be made to the 
purchaser by the sheriff, or by the deputy sheriff who is in 
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office acting as sheriff, or by the sheriff pro tempore, at the 
time when the deed of conveyance is made. R.S.O. 1950, 
C, 309) Se 20. 


28. Incase of the death, resignation or removal from office Continuation 
of a sheriff after action brought by him as sheriff, the action seu aN 
may be continued in the name of his successor, to whom the chevitt 
benefit of all securities given to the sheriff in his official 


capacitynenurenthk.S.O. 1950; c. 359, s. 27. 
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CLAP PERS 372 


The Short Forms of Conveyances Act 


1% In this Act, Interpre- 


tation 
(a) “land” includes freehold tenements and _ heredita- 
ments, whether corporeal or incorporeal, and any 
undivided part or share therein; 


(b) ‘‘party’’ and “parties’’ include a body politic or 
corporate as well as an individual. R.S.O. 1950, 
c. 360, s. 1. 


2. Where a deed of land made according to the form set Effect of 
eed made 


forth in Schedule A, or any other deed of land expressed to be Done es 
made in pursuance of this Act or referring thereto, contains S°h°dule A 
any of the forms of words contained in Column One of Sched- of Sched- 
ule B and distinguished by any number therein, the deed has 

the same effect as if it contained the form of words in Column 

Two of Schedule B distinguished by the same number as is 
annexed to the form of words used in the deed; but it is not 
necessary in any such deed to insert any such number. R.S.O. 
1950,.¢..360.s. 2. 


3.—(1) Parties who use any of the forms in the first Parties may 
column of Schedule B may substitute for the word ‘‘grantor”’ one ee 
or ‘‘grantee’’ any name or other designation, and in every such ne 
case a corresponding substitution shall be taken to be made 
in the corresponding form in the second column. 

(2) Such parties may substitute the feminine gender for seat 
the masculine, or the plural number for the singular, in any of or plural for 
the forms in the first column, and corresponding changes shall cae 
be taken to be made in the corresponding forms in the second 
column. 


(3) Such parties may introduce into, or annex to, any of the 224 may 
introduce 


forms in the first column any express exceptions from or other exceptions 

° . ‘ ; or qualifica- 
express qualifications thereof respectively, and the like excep- tions 
tions or qualifications shall be taken to be made from or in the 


corresponding forms in the second column. 


(4) Such parties may add the name or other designation of 2nd may 
add names or 
any person or persons, or class or classes of persons, or any designations 
other words at the end of form two of the first column, so as 


thereby to extend the words thereof to the acts of any addi- 
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Chap. 372 SHORT FORMS OF CONVEYANCES Sec. 3 (4) 
tional person or persons, or class or classes of persons, or of all 
persons whomsoever, and in every such case the covenants 
2, 3 and 4, or such of them as may be employed in the deed, 
shall be taken to extend to the acts of the person or persons, 


class or classes of persons so named. R.S.O. 1950, c. 360, s. 3. 


4.. Any deed or part of a deed that fails to take effect 
by virtue of this Act is nevertheless as effectual to bind the 
parties thereto as if this Act had not been passed. R.S.O. 
1950. c. 360, s. 4. 


SCHEDULE A 


ForRM OF DEED 


TinseIndenttire, Madexthe..jtes a oe GA yeOl Beat Bos: , one thousand 
nine hundred and 3.7, s0.5: ,in pursuance of The Short Forms of Conveyances 
Act, between (here insert names of parties and recitals, 1f any), Witnesseth, 
thatstin consideration ote tee. tes. PF ROD. he rie ete teh a now 
paid by the said (grantee) to the said (grautor) the receipt whereof is hereby 
by him acknowledged, he the said (grantor) doth grant unto the said 
(grantee) in fee simple (or otherwise as the case may be) all, etc., 
(POnGElS)) caxdouburdiaaee. tee eee he. deere Ae eat tae are ee 


(Here insert covenants, or any other provisions) 


In witness whereof the said parties hereto have hereunto set their hands 
and seals. 


R.S.O-91950)*c5 00, 5cred sa 


SCHEDUEESB 


COLUMN ONE COLUMN TWO 


1. The said 1. Andthesaid grantor doth hereby, for himself, 

his heirs, executors, administrators and successors, 

grantor covenants covenant, promise and agree, with and to the said 

with the said grantee, his heirs, executors, administrators, suc- 

grantee: cessors and assigns, in manner following, that is 
to say: 


2"That she has 
the right to convey 
the said lands to 
the said grantee 


2. That for and notwithstanding any act, deed, 
matter or thing by the said grantor done, executed, 
committed, or knowingly or wilfully permitted or 
suffered to the contrary, he, the said grantor, now 
hath in himself good right, full power and absolute 
authority to convey the said lands, and other the 


notwithstanding 
any act of the said 
grantor. 


premises hereby conveyed, or intended so to be, 
with their and every of their appurtenances, unto 
the said grantee, in manner aforesaid, and accord- 
ing to the true intent of these presents. 


Sched. B SHORT FORMS OF CONVEYANCES Chap. 372 


COLUMN ONE 


3. And that the 
said grantee shall 
have quiet posses- 
sion of the said 
lands. 


4. Free from all 
encumbrances. 


5. And the said 
grantor covenants 
With? the "said 
grantee that he 
will execute such 
further assurances 
of the said lands 
as may be requi- 
site. 


COLUMN TWO 


3. And that it shall be lawful for the said 
grantee, his heirs, executors, administrators, suc- 
cessors and assigns, from time to time and at all 
times hereafter, peaceably and quietly to enter 
upon, have, hold, occupy, possess and enjoy the 
said lands and premises hereby conveyed, or 
intended so to be, with their and every of their 
appurtenances; and to have, receive and take the 
rents, issues and profits thereof, and of every part 
thereof to and for his and their use and benefit, 
without any let, suit, trouble, denial, eviction, 
interruption, claim or demand whatsoever of, 
from or by him the said grantor, or his heirs or 
successors, or any person claiming or to claim, by, 
from, under or in trust for him, them or any of 
them. 


4. And that free and clear and freely and 
absolutely acquitted, exonerated and for ever dis- 
charged or otherwise by the said grantor or his 
heirs or successors well and sufficiently saved, 
kept harmless and indemnified of, from and 
against any and every former and other gift, 
grant, bargain, sale, jointure, dower, use, trust, 
entail, will, statute, recognizance, judgment, 
execution, extent, rent, annuity, forfeiture, re- 
entry, and any and every other estate, title, charge, 
trouble and encumbrance whatsoever, made, 
executed, occasioned or suffered by the said 
grantor or his heirs or successors, or by any person 
claiming, or to claim, by, from, under or in trust 
for him, them or any of them. 


5. And the said grantor doth hereby, for himself, 
his heirs, executors, administrators and successors, 
covenant, promise, and agree with and to the said 
grantee, his heirs, executors, administrators, 
successors and assigns, that he the said grantor, 
his heirs, executors, administrators and successors, 
and all and every other person whosoever having 
or claiming, or who shall or may hereafter have 
or claim, any estate, right, title or interest what- 
soever in, to, or out of the said lands and premises 
hereby conveyed, or intended so to be, or any of 
them, or any part thereof, by, from, under or in 
trust for him, them, or any of them, shall and 
will, from time to time, and at all times hereafter, 
upon every reasonable request, and at the costs and 
charges of the said grantee, his heirs, executors, 
administrators, successors or assigns, make, do, 
execute or cause to be made, done or executed, 
all such further and other lawful acts, deeds, 
things, devices, conveyances and assurances in 
the law whatsoever, for the better, more perfectly, 
and absolutely conveying and assuring the said 
lands and premises hereby conveyed, or intended 
so to be, and every part thereof, with their appur- 
tenances, unto the said grantee, his heirs, executors, 
administrators, successors and assigns, in manner 
aforesaid as by the said grantee, his heirs, execu- 
tors, administrators, successors or assigns, his or 
their counsel in the law shall be reasonably devised, 
advised or required, so as no such further assur- 
ances contain or imply any further or other 
covenant or warranty than against the acts and 
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Chap. 372 


COLUMN ONE 


6. And the said 
grantor covenants 
with the _ said 
grantee that he 
will produce the 
title deeds enumer- 
ated hereunder, 
and allow copies to 
be made of them, 
at the expense of 
the said grantee. 


7. And the said 
grantor covenants 
with the_ said 
grantee that he has 
done no act to en- 
cumber the said 
lands. 


8. And the said 
grantor releases to 
the said grantee all 
his claims upon the 
said lands. 


SHORT FORMS OF CONVEYANCES 


Sched. B 


COLUMN TWO 


deeds of the person who shall be required to make 
or execute the same, and his heirs, executors, 
administrators or successors only, and so as no 
person who shall be required to make or execute 
such assurances shall be compellable for the making 
or executing thereof, to go or travel from his usual 
place of abode. 


6. And the said grantor doth hereby, for himself, 
his heirs, executors, administrators and successors 
covenant, promise and agree with and to the said 
grantee, his heirs, executors, administrators, 
successors and assigns, that the said grantor and 
his heirs and successors shall and will, unless 
prevented by fire or other inevitable accident, 
from time to time, and at all times hereafter, at 
the request, costs and charges of the said grantee, 
his heirs, executors, administrators, successors or 
assigns, or his or their solicitor, agent or counsel, 
at any trial or hearing in any action or otherwise, 
as occasion shall require, produce all and every 
or any deed, instrument or writing hereunder 
written, for the manifestation, defence and support 
of the estate, title and possession of the said 
grantee, his heirs, executors, administrators, 
successors and assigns, in or to the said lands and 
premises hereby conveyed, or intended so to be, 
and at the like request, costs and charges, shall 
and will make and deliver, or cause to be made 
and delivered, true and attested or other copies 
or abstracts of the same deeds, instruments and 
writings respectively, or any of them, and shall 
and will permit and suffer such copies and abstracts 
to be examined and compared with the said 
original deeds, by the said grantee, his heirs, 
executors, administrators, successors or assigns, or 
such person as he or they shall for that purpose 
direct and appoint. 


7. And the said grantor, for himself, his heirs, 
executors, administrators and successors doth 
hereby covenant, promise and agree, with and to 
the said grantee, his heirs, executors, adminis- 
trators, successors and assigns, that he hath not at 
any time heretofore made, done, committed, 
executed, or wilfully or knowingly suffered any 
act, deed, matter or thing whatsoever, whereby 
or by means whereof the said lands and premises 
hereby conveyed, or intended so to be, or any part 
or parcel thereof are, is or shall or may be in 
anywise impeached, charged, affected or en- 
cumbered in title, estate or otherwise howsoever. 


8. And the said grantor hath released, remised 
and for ever quitted claim, and by these presents 
doth release, remise and for ever quit claim, unto 
the said grantee, his heirs, executors, administra- 
tors, successors and assigns, all, and all manner of 
right, title, interest, claim and demand whatsoever, 
in, to and out of the said lands and premises 
hereby granted, or intended so to be, and every 
part and parcel thereof, so as that neither he nor 
his heirs, executors, administrators, successors or 
assigns shall nor may, at any time hereafter, have 
claim, pretend to, challenge or demand the said 


Sched. B SHORT FORMS OF CONVEYANCES Chap. 372 


COLUMN ONE 


9. And the said 
wife of the said 
grantor hereby 
bars her dower in 
the said lands. 


COLUMN TWO 


lands and premises or any part thereof, in any 
manner howsoever, but the said grantee, his heirs, 
executors, administrators, successors and assigns, 
and the same lands and premises shall from 
henceforth forever hereafter be exonerated and 
discharged of and from all claims and demands 
whatsoever which the said grantor might or could 
have upon him in respect of the said lands, or 
upon the said lands. 


9. And the said wife of the said grantor for and 
in consideration of the sum of one dollar of lawful 
money of Canada, to her in hand paid by the said 
grantee at or before the sealing and delivery of 
these presents, the receipt whereof is hereby 
acknowledged, hath granted and released, and by 
these presents doth grant and release unto the said 
grantee, his heirs, executors, administrators, suc- 
cessors and assigns, all her dower and right and 
title which, in the event of her surviving her said 
husband, she might or would have to dower, in, 
to or out of the lands and premises hereby con- 
veyed or intended so to be. 


1960, c. 110, s. 1. 
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Sec. 2°(5) SHORT FORMS OF LEASES Chap. 373 859 


(Glee de dkieadi accu le’ 


The Short Forms of Leases Act 


1. Where a lease under seal, made according to the form pee 
set forth in Schedule A, or any other such lease expressed to be oes 
made in pursuance of this Act or referring thereto, contains sad Col. 1 
any of the forms of words contained in Column One of Sched-% °*2e¢: ® 
ule B and distinguished by any number therein, the lease has 
the same effect as if it contained the form of words contained 
in Column Two of Schedule B distinguished by the same 
number as is annexed to the form of words used in the lease; 
but it is not necessary in any such lease to insert any such 
number. R.S.O. 1950, c. 361, s. 1. 


2.—(1) Parties who use any of the forms in the first column Parties may 
of Schedule B, may substitute for the word “‘lessee’’ or “‘lessor’’ Boe ee or 
any name or other designation, and in every such case a cor- “°"2"*#o" 
responding substitution shall be taken to be made in the 
corresponding form in the second column. 

(2) Such parties may substitute the feminine gender for the gd finns 
masculine, or the plural number for the singular, in the forms or plural for 
in the first column, and corresponding changes shall be taken ie oe 
to be made in the corresponding forms in the second column. 

(3) Such parties may introduce into or annex to any of the and may 
forms in the first column any express exceptions from or exceptions 
express qualifications thereof respectively, and the like excep- 
tions or qualifications shall be taken to be made from or in the 
corresponding forms in the second column. R.S.O. 1950, 
ons6)y sur (043): 

(4) Where the premises demised are of freehold tenure the Application 
covenants 2 to 9 shall be taken to be made with and the pro- to feeane 
viso 12 to apply to the heirs and assigns of the lessor or the “"*"* 
successors and assigns of the lessor, as the case may be, and 
where the premises demised are of leasehold tenure such 
covenants and proviso shall be taken to be made with and 
apply to the lessor, his executors, administrators, successors 
anduassigns. R.o:Q. 1950,.c..361, s..2.(4); 1960,.c.11 1 s.1.¢1). 


(5) Where the word “lessor’’ occurs in the second column Interpre- 
AEs : “ tation 
it includes, when the premises demised are of freehold tenure, 
the heirs, executors, administrators, successors and assigns of 
the lessor, and when the premises demised are of leasehold 
tenure it includes the executors, administrators, successors and 


860 


Iffect of 
leases failing 
to take effect 
under this 
Act 


Covenants to 
run with 
land 


Chap:373 SHORT FORMS OF LEASES Sec. 2 (5) 


assigns of the lessor, and where the word “‘lessee”’ occurs in the 
second column it includes the executors, administrators, suc- 
cessors and assigns of the lessee. R.S.O. 1950, c. 361, s. 2 (5); 
£960 -ce 11d, Ss. PZ): 


3. Any lease or part of a lease that fails to take effect by 
virtue of this Act is nevertheless as effectual to bind the 
parties thereto as if this Act had not been passed. R.S.O. 
1950; “c:7 361 SShs: 


4.. Unless the contrary is expressly stated in the lease all 
covenants not to assign or sub-let without leave entered into 
by a lessee in any lease under this Act run with the land 
demised, and bind the executors, administrators, successors 
and assigns of the lessee whether mentioned in the lease or not, 
unless it is by the terms of the lease otherwise expressly pro- 
vided, and the proviso for re-entry contained in Schedule B, 
when inserted in a lease, applies to a breach of either an 
affirmative or negative covenant. R.S.O. 1950, c. 361, s. 4; 
1960;ec. M11 psy 2: 


SCHEDULE, A 


FORM OF LEASE 


This Indenture;made the:i2.:..20iheeide. 36.6! dayools ney (etic: bees : 
one . thousand. nine hundred Wand ea eee , In pursuance of 
The Short Forms 0j, Leases Ach, Deun CCN. ro ee a eee vO 
the rst ‘part, and 20k..« eee , of the second part, Witnesseth, that 


in consideration of the rents, covenants and agreements, hereinafter 
reserved and contained on the part of the lessee, the lessor doth demise 
and lease unto the lessee, his executors, administrators, successors and 
assigns all that (here insert a description of the premises with sufficient 
certainty). 


To have and to hold the said demised premises for and during the 
teri, ORME. LaLa See , to’ be computed from the! .4.1..1,..2041.4) day of 
zi le uae) eee , one thousand nine hundred and............................, and from 
thenceforth next ensuing and fully to be complete and ended. 


Yielding and paying therefor yearly and every year during the said term 
unto the said lessor, his (or their) heirs, executors, administrators, succes- 


sors or assigns, 'the sum of)..).0.2.0.2..900.-4beoe. , to be payable on the follow- 
ing days and times, that is to say (on, efc.), the first of such payments to 
become due and be made on the..................s0:00000- ra be a eee ey Ne next, 


(here insert covenants or any other provisions). In witness whereof, etc. 


R.S.O. 1950, c. 361, Sched. A; 1960, c. 111, s. 3. 


Sched. B 


COLUMN ONE 


1. The said les- 
see covenants with 
the said lessor: 


2. To-pay rent. 


3. And to pay 


taxes, except for 
local improve- 
ments. 


4. And to repair, 
reasonable wear 
and tear and dam- 
age by fire, light- 
ning and tempest 
only excepted. 


5. And to keep 
up fences. 


6. ARC) «lO... tO 
cut down timber. 


7. And that the 
said lessor may en- 
ter and view state 
of repair; and that 
the said lessee will 
repair according to 
notice in writing, 
reasonable wear 
and tear and dam- 
age by fire, light- 
ning and tempest 
only excepted. 


SHORT FORMS OF LEASES 


Chap. 373 


SCHEDULE B 


COLUMN TWO 


1. And the said lessee doth hereby covenant with 
the said lessor in the manner following, that is 
to say: 


2. That he, the said lessee, will, during the said 
term, pay unto the said lessor the rent hereby 
reserved, in manner hereinbefore mentioned, with- 
out any deduction whatsoever. 


3. And also will pay all taxes, rates, duties and 
assessments whatsoever, whether municipal, parlia- 
mentary or otherwise, now charged or hereafter to 
be charged upon the said demised premises, or 
upon the said lessor on account thereof, except 
municipal taxes for local improvements or works 
assessed upon the property benefited thereby. 


4. And also will, during the said term, well and 
sufficiently repair, maintain, amend and keep the 
said demised premises with the appurtenances in 
good and substantial repair, and all fixtures and 
things thereto belonging, or which at any time 
during the said term shall be erected and made by 
the lessor, when, where, and so often as need shall 
be, reasonable wear and tear and damage by fire, 
lightning and tempest only excepted. 


5. And also will, from time to time, during the 
said term, keep up the fences and walls of or belong- 
ing to the said premises, and make anew any parts 
thereof that may require to be new-made in a good 
and husband-like manner and at proper seasons of 
the year. 


6. And also will not at any time during the said 
term hew, fell, cut down or destroy, or cause or 
knowingly permit or suffer to be hewed, felled, cut 
down or destroyed, without the consent in writing 
of the lessor, any timber or timber trees. 


7. And that it shall be lawful for the lessor and 
his agents, at all reasonable times during the said 
term, to enter the said demised premises to examine 
the condition thereof; and further, that all want of 
reparation that upon such view shall be found, 
and for the amendment of which notice in writing 
shall be left at the premises, the said lessee will, 
within three calendar months next after such 
notice, well and sufficiently repair and make good 
accordingly, reasonable wear and tear and damage 
by fire, lightning and tempest only excepted. 
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COLUMN ONE 


8. And will not 
assign or sub-let 
without leave. 


9. And that he 
will leave the pre- 
mises in good re- 
pair, reasonable 
wear and tear and 
damage by fire, 
lightning and tem- 
pest only excepted. 


10. Provided, 
that the lessee may 
remove his fixtures. 


11. Provided, 
that in the event 
of fire, lightning or 
tempest, rent shall 
cease until the pre- 
mises are rebuilt. 


12; Proviso tor 
re-entry by the said 
lessor on non-pay- 
ment of rent. or 
non-performance 
of covenants. 


SHORT FORMS OF LEASES 


Sched. B 


COLUMN TWO 


8. And also that the lessee shall not, nor will 
during the said term, assign, transfer or set over 
or otherwise by any act or deed procure the said 
premises or any of them to be assigned, transferred, 
set over or sub-let unto any person or persons 
whomsoever without the consent in writing of the 
lessor first had and obtained. 


9. And further, that the lessee will, at the expira- 
tion, or other sooner determination of the said 
term, peaceably surrender and yield up unto the 
said lessor the said premises hereby demised with 
the appurtenances, together with all the buildings, 
erections and fixtures erected or made by the lessor 
thereon, in good and substantial repair and condi- 
tion, reasonable wear and tear and damage by 
fire, lightning and tempest only excepted. 


10. Provided, and it is hereby expressly agreed 
that the lessee may at or prior to the expiration 
of the term hereby granted, take, remove and 
carry away from the premises hereby demised all 
fixtures, fittings, plant, machinery, utensils, shelv- 
ing, counters, safes or other articles upon the said 
premises in the nature of trade or tenants’ fixtures 
or other articles belonging to or brought upon the 
said premises by the said lessee, but the lessee 
shall in such removal do no damage to the said 
premises, or shall make good any damage which 
he may occasion thereto. 


11. Provided, and it is hereby expressly agreed, 
that in case the premises hereby demised or any 
part thereof shall, at any time during the said term, 
be burned down or damaged by fire, lightning or 
tempest so as to render the same unfit for the pur- 
poses of the said lessee, then and so often as the 
same shall happen, the rent hereby reserved, or a 
proportionate part thereof, according to the nature 
and extent of the injuries sustained shall abate, and 
all or any remedies for recovery of said rent or 
such proportionate part thereof shall be suspended 
until the said premises shall have been rebuilt or 
made fit for the purposes of the said lessee. 


12. Provided, and it is hereby expressly agreed, 
that if and whenever the rent hereby reserved, or 
any part thereof, shall be unpaid for fifteen days 
after any of the days on which the same ought to 
have been paid, although no formal demand shall 
have been made thereof, or in case of the breach or 
non-performance of any of the covenants or agree- 
ments herein contained on the part of the lessee, 
then and in either of such cases it shall be lawful 
for the lessor at any time thereafter, into and upon 
the said demised premises or any part thereof, in 
the name of the whole to re-enter, and the same 
to have again, repossess and enjoy, as of his former 
estate; anything hereinafter contained to the 
contrary notwithstanding. 


Sched. B SHORT FORMS OF LEASES Chap. 373 
COLUMN ONE COLUMN TWO 


13. Thesaid les- 13. And the lessor doth hereby covenant with 
Th the lessee, that he paying the rent hereby reserved 

Ron covenants with and performing the covenants hereinbefore on his 
the said lessee for part contained, shall and may peaceably possess 
: : and enjoy the said demised premises for the term 
Ter Coat. hereby granted, without any interruption or dis- 
turbance from the lessor, or any other person or 

persons lawfully claiming by, from or under him. 


his. O. 1900, c-361, ocheds DB. 1960rc.1 11 -6..4. 
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CHAPTER 374 
The Short Forms of Mortgages Act 


1. In this Act, erp: 


tation 


(a) ‘land’ includes freehold tenements and _heredita- 
ments, whether corporeal or incorporeal, and any 
undivided part or share therein; 


(b) ‘party’? and “‘parties’’ include a body politic or 
corporate as well as an individual. R.S.O. 1950, 
C.362ic6.5d: 


2.—(1) Where a mortgage of land, made according to the Eftect of 
form set forth in Schedule A, or any other mortgage of land moyie*8* 
expressed to be made in pursuance of this Act, or referring 3ccording to 
thereto, contains any of the forms of words contained in 4nd Col: 1. 
Column One of Schedule B, and distinguished by any number 
therein, the mortgage has the same effect as if it contained 
the form of words in Column Two of Schedule B distinguished 
by the same number as is annexed to the form of words used 
in the mortgage; but it is not necessary in any such mortgage 


to insert any such number. 


(2) Where a blank occurs in any of the forms in Column where blank 
Two the form shall be read as if it were filled in with the words °°" 
that supply the place of the blank in the corresponding form 
in Column One. R.S.O. 1950, c. 362, s. 2. 


3.—(1) Parties who use any of the forms in the first col- Parties may 
umn of Schedule B may substitute for the word “mortgagor” Rees on 
of “mortgagee” any name or other designation, and in every “"2"*%"* 
such case a corresponding substitution shall be taken to be 


made in the corresponding forms in the second column. 


(2) Such parties may substitute the feminine gender for and feminine 
the masculine, or the plural number for the singular, in any of enyesculine 


the forms in the first column, and corresponding changes Pim7),,°" 
shall be taken to be made in the corresponding forms in the 
second column. 

(3) Such parties may introduce into or annex to any of the and may 
forms in the first column any express exceptions from or other mores or 
express qualifications thereof respectively, and the like excep- qua2#e* 
tions or qualifications shall be taken to be made from or 
in the corresponding forms in the second column. R.S.O. 1950, 


CoO Sek 


866 Chap. 374 SHORT FORMS OF MORTGAGES Sec. 4 


Mortgages 
not taking 
effect under 
this Act, how 
far valid 


4. Any such mortgage, or part of such mortgage that 
fails to take effect by virtue of this Act is nevertheless as 
effectual to bind the parties thereto as if this Act had not 
been passed. R.S.O. 1950, c. 362, s. 4. 


SCPE DULE A 

FORM OF MORTGAGE 
This Indenturefimadetiie 22...20 sees. day Oia ..cweed. , one thousand 
nine hundred and.:.......:.cneeeee’. wcle. so , in pursuance of The Short 


Forms of Mortgages Act, between (here insert the names of parties and 
rectials, tfcany):, sWatnessethy that ingeonsideration of. gehaees......bgds css 
este ee of lawful money of Canada, now paid by the said mortgagee 
to the said mortgagor, the receipt whereof is hereby acknowledged, the 
said mortgagor doth grant and mortgage unto the said mortgagee, his 
heirs, executors, administrators and assigns for ever, all (parcels). 


(Here insert provisoes, covenants or other provisions) 


In witness whereof the said parties hereto have hereunto set their 


hands and seals. 


COLUMN ONE 


1. And the said 
wife of the said 
mortgagor hereby 
bars her dower in 
the said lands. 


2. Provided this 
mortgage to be 
void on payment 
of of 
lawful money of 
Ganada; “with -m- 
terest at 
per cent as follows: 

and taxes 
and performance of 
statute labour. 


R.5.Q. 1950, c, 362, Sched. 7A. 


SCHEDULE 8B 


COLUMN TWO 


1. And the said wife of the said mortgagor for 
and in consideration of the sum of one dollar of 
lawful money of Canada, to her in hand paid by 
the said mortgagee at or before the sealing and 
delivery of these presents, the receipt whereof is 
hereby acknowledged, hath granted and released, 
and by these presents doth grant and release unto 
the said mortgagee, his heirs, executors, adminis- 
trators, successors and assigns, all her dower, and 
right and title which, in the event of her surviving 
her said husband, she might or would have to 
dower, in, to, or out of the lands and premises 
hereby conveyed or intended so to be. 


2. Provided always and these presents are upon 
this express condition that if the said mortgagor, 
his heirs, executors, administrators, successors or 
assigns, or any of them, do and shall well and truly 
pay or cause to be paid unto the said mortgagee, 
his executors, administrators, successors or assigns 
the just and full sum of (amount of principal 
money) of lawful money of Canada with interest 
thereon at the rate of (rate of interest) per cent 
per annum on the day and time and in the manner 
following, that is to say (terms of payment of 
principal and interest), without any deduction or 
abatement, and do and shall also pay any taxes, 
rates, levies, charges or assessments upon the said 
lands or in respect thereof no matter by whom 


Sched. B 


COLUMN ONE 


oe” chen.e. aS asd 
mortgagor cove- 
nants with the said 
mortgagee: 


4. That the 
mortgagor will pay 
the mortgage 
money and _ inter- 
est, and observe 
the above proviso. 


ean Uisheait Putyhse 
mortgagor has a 
good title in fee 
simple to the said 
lands. 


6. And that he 
has the right to 
convey the said 
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Chap. 374 


COLUMN TWO 


or by what authority imposed which the said 
mortgagee, his executors, administrators, succes- 
sors or assigns shall have paid or shall have been 
rendered liable to pay, and do and shall also pay 
all such other sums as the said mortgagee, his 
executors, administrators, successors or assigns 
may be entitled to by virtue of these presents, 
then these presents and everything in the same 
shall be absolutely null and void; but nothing in 
this proviso or these presents shall make the 
mortgagor, his heirs, executors, administrators, 
successors or assigns liable to pay to the mort- 
gagee, his executors, administrators, successors or 
assigns any tax, rate or charge imposed upon the 
mortgagee, his heirs, executors, administrators, 
successors or assigns in respect of the income 
derived by him or them in respect of the mortgage 
money or in respect of the devolution of the 
interest of the said mortgagee in the said lands or 
mortgage money. 


3. And the said mortgagor doth hereby, for 
himself, his heirs, executors, administrators and 
successors covenant, promise and agree to and 
with the said mortgagee, his heirs, executors, 
administrators, successors and assigns, in manner 
following, that is to say: 


4. That the said mortgagor, his heirs, executors, 
administrators and successors or some or one of 
them shall and will well and truly pay or cause 
to be paid unto the said mortgagee, his executors, 
administrators, successors or assigns, the said 
sum of money in the above proviso mentioned, 
with interest for the same as aforesaid, at the 
days and times and in the manner above limited 
for payment thereof, and shall and will in every- 
thing well, faithfully and truly do, observe, per- 
form, fulfil and keep all and singular the provisions, 
agreements and stipulations in the said above 
proviso particularly set forth, according to the 
true intent and meaning of these presents, and of 
the said above proviso. 


5. And also, that the said mortgagor, at the 
time of the sealing and delivery hereof, is, and 
stands solely, rightfully and lawfully seized of a 
good, sure, perfect, absolute and indefeasible 
estate of inheritance, in fee simple, of and in the 
lands, tenements, hereditaments and all and singu- 
lar other the premises hereinbefore described, 
with their and every of their appurtenances and 
of and in every part and parcel thereof without any 
manner of trusts, reservations, limitations, pro- 
visoes or conditions, except those contained in the 
original grant thereof from the Crown or any other 
matter or thing to alter, charge, change, encumber 
or defeat the same. 


6. And also, that the said mortgagor now hath in 
himself good right, full power and lawful and 
absolute authority to convey the said lands, tene- 
ments, hereditaments, and all and singular other 
the premises hereby conveyed or hereinbefore 
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COLUMN ONE 


lands to the said 
mortgagee. 


7. And that on 
default the mort- 
gagee shall have 
quiet possession of 
the said lands. 


8. Free from all 
encumbrances. 


9. And that the 
said mortgagor will 
execute such fur- 
ther assurances of 
the said lands as 
may be requisite. 


COLUMN TWO 


mentioned or intended so to be, with their and 
every of their appurtenances unto the said mort- 
gagee, his heirs, executors, administrators, succes- 
sors and assigns, in manner aforesaid, and accord- 
ing to the true intent and meaning of these 
presents. 


7. And also, that from and after default shall 
happen to be made of or in the payment of the 
said sum of money, in the said above proviso 
mentioned, or the interest thereof, or any part 
thereof, or of or in the doing, observing, perform- 
ing, fulfilling or keeping of some one or more of 
the provisions, agreements or stipulations in the 
said above proviso particularly set forth, contrary 
to the true intent and meaning of these presents, 
and of the said proviso, then, and in every such 
case, it shall and may be lawful to and for the 
said mortgagee, his heirs, executors, administra- 
tors, successors and assigns, peaceably and quietly 
to enter into, have, hold, use, occupy, possess 
and enjoy the aforesaid lands, tenements, here- 
ditaments and premises hereby conveyed or men- 
tioned or intended so to be, with their appurten- 
ances, without the let, suit, hindrance, interruption 
or denial of him the said mortgagor, his heirs, 
executors, administrators, successors or assigns or 
any other person or persons whomsoever. 


8. And that free and clear and freely and clearly 
acquitted, exonerated and discharged of and from 
all arrears of taxes and assessments whatsoever 
due or payable upon or in respect of the said lands, 
tenements, hereditaments and premises or any 
part thereof, and of and from all former convey- 
ances, mortgages, rights, annuities, debts, execu- 
tions and recognizances, and of and from all 
manner of other charges or encumbrances whatso- 
ever. 


9. And also, that from and after default shall 
happen to be made of or in the payment of the 
said sum of money in the said proviso mentioned, 
or the interest thereof, or any part of such money 
or interest or of or in the doing, observing, per- 
forming, fulfilling or keeping of some one or more 
of the provisions, agreements or stipulations in the 
said above proviso particularly set forth, contrary 
to the true intent and meaning of these presents 
and of the said proviso, then and in every such 
case the said mortgagor, his heirs, executors, 
administrators, successors and assigns and all and 
every other person or persons whosoever having, 
or lawfully claiming, or who shall or may have or 
lawfully claim any estate, right, title, interest or 
trust of, in, to or out of the lands, tenements, 
hereditaments and premises hereby conveyed or 
mentioned or intended so to be, with the appur- 
tenances or any part thereof, by, from, under 
or in trust for him the said mortgagor, his heirs, 
executors, administrators, successors or assigns 
shall and will, from time to time, and at all times 
thereafter, at the proper costs and charges of the 
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COLUMN ONE 


10. And that the 
said mortgagor will 
produce the title 
deeds enumerated 
hereunder, and al- 
low copies to be 
made at the ex- 
pense of the 
mortgagee. 


11. And that the 
said mortgagor has 
done no act to 
encumber the said 
lands. 


12. And that the 
said mortgagor will 
insure the build- 
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COLUMN TWO 


said mortgagee, his heirs, executors, administra- 
tors, successors and assigns, make, do, suffer and 
execute, or cause or procure to be made, done, 
suffered and executed, all and every such further 
and other reasonable act or acts, deed or deeds, 
devices, conveyances, and assurances in the law 
for the further, better and more perfectly and 
absolutely conveying and assuring the said lands, 
tenements, hereditaments and premises, with the 
appurtenances, unto the said mortgagee, his heirs, 
executors, administrators, successors and assigns, 
as by the said mortgagee, his heirs, executors, 
administrators, successors or assigns, or his or 
their counsel learned in the law shall or may be 
lawfully and reasonably devised, advised, or 
required, but so as no person who shall be required 
to make or execute such assurances shall be 
compelled, for the making or executing thereof, 
to go or travel from his usual place of abode. 


10. And also, that the said mortgagor, his heirs, 
executors, administrators, successors and assigns 
shall and will, unless prevented by fire or inevitable 
accident, from time to time, and at all times 
hereafter, at the request and proper costs and 
charges in the law of the said mortgagee, his heirs, 
executors, administrators, successors or assigns at 
any trial or hearing in any action or otherwise 
as occasion shall require, produce all, every or 
any deed, instrument or writing hereunder written 
for the manifestation, defence and support of the 
estate, title and possession of the said mortgagee, 
his heirs, executors, administrators, successors and 
assigns, of, in, to or out of the said lands, tene- 
ments, hereditaments and premises hereby con- 
veyed or mentioned or intended so to be, and at 
the like request, costs and charges shall and will 
make and deliver, or cause or procure to be made 
and delivered, unto the said mortgagee, his heirs, 
executors, administrators, successors and assigns 
true and attested or other copies or abstracts 
of the same deeds, instruments and writings 
respectively, or any of them, and shall and will 
permit and suffer such copies and abstracts to be 
examined and compared with the said original 
deeds by the said mortgagee, his heirs, executors, 
administrators, successors and assigns. 


11. And also that the said mortgagor hath not 
at any time heretofore made, done, committed, 
executed or wilfully or knowingly suffered any act, 
deed, matter or thing whatsoever whereby or by 
means whereof the said lands, tenements, heredita- 
ments and premises hereby conveyed or mentioned 
or intended so to be, or any part or parcel thereof, 
are, is or shall or may be in any wise impeached, 
charged, affected or encumbered in title, estate or 
otherwise howsoever. 


12. And also that the said mortgagor or his heirs, 
executors, administrators, successors or assigns 
shall and will forthwith insure unless already 
insured, and during the continuance of this security 
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COLUMN ONE 


ings on the said 
Lard Se ot OL atalye 
amount of not less 
than 

of lawful money of 
CGanada: 


13. And the said 
mortgagor doth re- 
lease to the said 
mortgagee all his 
claims upon the 
said lands subject 
to the said proviso. 


14. Provided, 
that the said mort- 
gagee on default of 
payment for 


COLUMN TWO 


keep insured against loss or damage by fire, in such 
proportions upon each building as may be required 
by the said mortgagee, his heirs, executors, 
administrators, successors or assigns, the mes- 
suages and buildings erected on the said lands, 
tenements, hereditaments and premises hereby 
conveyed or mentioned, or intended so to be, in 
the SEiHVOM MS) Vee. ccs of lawful money 
of Canada, at the least, in some insurance office to 
be approved of by the said mortgagee, his heirs, 
executors, administrators, successors or assigns, 
and pay all premiums and sums of money necessary 
for such purpose, as the same shall become due, 
and will on demand assign, transfer and deliver 
over unto the said mortgagee, his heirs, executors, 
administrators, successors or assigns, the policy 
or policies of insurance, receipt or receipts thereto 
appertaining; and if the said mortgagee, his heirs, 
executors, administrators, successors or assigns, 
shall pay any premiums or sums of money for 
insurance of the said premises or any part thereof, 
the amount of such payment shall be added to the 
debt hereby secured, and shall bear interest at the 
same rate from the time of such payments, and 
shall be payable at the time appointed for the 
then next ensuing payment of interest on the 
said debt. 


13. And the said mortgagor hath released, 
remised and for ever quitted claim, and by these 
presents doth release, remise, and for ever quit 
claim unto the said mortgagee, his heirs, executors, 
administrators, successors and assigns, all and all 
manner of right, title, interest, claim and demand 
whatsoever, of, unto and out of the said lands, 
tenements, hereditaments and premises hereby 
conveyed or mentioned, or intended so to be, and 
every part and parcel thereof, so as that neither 
the said mortgagor, his heirs, executors, adminis- 
trators, successors or assigns, shall or may at any 
time hereafter have, claim, pretend to, challenge 
or demand the said lands, tenements, heredita- 
ments and premises or any part thereof, in any 
manner howsoever, subject always to the said 
above proviso; but the said mortgagee, his heirs, 
executors, administrators, successors or assigns, 
and the said lands, tenements, hereditaments and 
premises, subject as aforesaid, shall from hence- 
forth forever hereafter be exonerated and dis- 
charged of and from all claims and demands what- 
soever which the said mortgagor, his heirs, succes- 
sors or assigns, might or could have upon the said 
mortgagee, his heirs, executors, administrators, 
successors or assigns, in respect of the said lands, 
tenements, hereditaments and premises, or upon 
the said lands, tenements, hereditaments and 
premises. 


14. Provided always, and it is hereby declared 
and agreed by and between the parties to these 
presents, that if the said mortgagor, his heirs, 
executors, administrators, successors or assigns, 
shall make default in any payment of the said 
money or interest or any part of either of the same, 
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may on 

notice enter 
on and lease or sell 
the said lands. 


COLUMN TWO 


according to the true intent and meaning of these 
presents, and of the proviso in that behalf herein- 
beforencontained grand aye x... cece tesssestee ee shall have 
thereafter elapsed without such payment being 
made (of which default, as also of the continuance 
of the said principal money and interest, or some 
part thereof, on this security, the production of 
these presents shall be conclusive evidence), it 
shall and may be lawful to and for the said mort- 
gagee, his heirs, executors, administrators, succes- 
sors or assigns, after giving written notice to the 
said mortgagor, his heirs, executors, administra- 
tors, successors or assigns, of his or their intention 
in that behalf, either personally or at his or their 
usual or last place of residence within this Province 
NOGwleSSwe lL DAR araT ARG cme ok shen previous, without 
any further consent or concurrence of the said 
mortgagor, his heirs, executors, administrators, 
successors or assigns, to enter into possession of the 
said lands, tenements, hereditaments and premises 
hereby conveyed, or mentioned or intended so to 
be, and to receive and take the rents, issues and 
profits thereof, and whether in or out of possession 
of the same, to make any lease or leases thereof, 
or of any part thereof as he or they shall think fit, 
and also to sell and absolutely dispose of the said 
lands, tenements, hereditaments and premises 
hereby conveyed or mentioned, or intended so to 
be, or any part or parts thereof, with the appur- 
tenances, by public auction or private contract, 
or partly by public auction and partly by private 
contract, as to him or them shall seem meet, and 
to convey and assure the same when so sold unto 
the purchaser or purchasers thereof, his or their 
heirs, successors or assigns, or as he or they shall 
direct and appoint and to execute and do all such 
assurances, acts, matters and things as may be 
found necessary for the purposes aforesaid, and 
the said mortgagee, his heirs, executors, adminis- 
trators, successors or assigns shall not be respon- 
sible for any loss which may arise by reason of any 
such leasing or sale as aforesaid unless the same 
shall happen by reason of his or their wilful 
neglect or default; and it is hereby further agreed 
between the parties to these presents, that, until 
such sale or sales shall be made as aforesaid, the 
said mortgagee, his heirs, executors, administra- 
tors, successors or assigns shall and will stand 
and be possessed of and interested in the rents and 
profits of the said lands, tenements, hereditaments 
and premises, in case he or they shall take posses- 
sion of the same on any default as aforesaid, and 
after such sale or sales shall stand and be possessed 
of and interested in the moneys to arise and be 
produced by such sale or sales, or which shall be 
received by the mortgagee, his heirs, executors, 
administrators, successors or assigns, by reason of 
any insurance upon the said premises or any 
part thereof, upon trust in the first place to pay 
and satisfy the costs and charges of preparing for 
and making sales, leases and conveyances as afore- 
said, and all other costs and charges, damages 
and expenses which the said mortgagee, his heirs, 
executors, administrators, successors or assigns, 
shall bear, sustain, or be put to for taxes, rents, 
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15. Provided 
that the mortgagee 
may distrain for 
arrears of interest. 


COLUMN TWO 


insurances and repairs, and all other costs and 
charges which may be incurred in and about the 
execution of any of the trusts in him or them 
hereby reposed, and in the next place to pay and 
satisfy the principal sum of money and interest 
hereby secured or mentioned or intended so to be 
or so much thereof as shall remain due and un- 
satisfied up to and inclusive of the day whereon the 
said principal sum shall be paid and satisfied; and 
after full payment and satisfaction of all such 
sums of money and interest as aforesaid upon 
this further trust that the said mortgagee, his 
heirs, executors, administrators, successors or 
assigns, do and shall pay the surplus, if any, to the 
said mortgagor, his heirs, executors, administra- 
tors, Successors or assigns, or as he or they shall 
direct and appoint, and shall also, in such event, 
at the request, costs and charges in the law of the 
said mortgagor, his heirs, executors, administra- 
tors, successors or assigns, convey and assure 
unto the said mortgagor, his heirs, executors, 
administrators, successors or assigns, or to such 
person or persons as he or they shall direct and 
appoint, all such parts of the said lands, tene- 
ments, hereditaments and premises as shall re- 
main unsold for the purposes aforesaid, freed and 
absolutely discharged of and from all estate, lien, 
charge and encumbrance whatsoever by the said 
mortgagee, his heirs, executors, administrators, 
successors or assigns, in the meantime, but so as 
no person who shall be required to make or execute 
any such assurances, shall be compelled for the 
making thereof to go or travel from his usual 
place of abode: Provided always, and it is hereby 
further declared and agreed by and between the 
parties to these presents, that notwithstanding 
the power of sale and other the powers and pro- 
visions contained in these presents, the said mort- 
gagee, his heirs, executors, administrators, succes- 
sors or assigns, shall have and be entitled to his 
right of foreclosure of the equity of redemption of 
the said mortgagor, his heirs, executors, adminis- 
trators, successors and assigns in the said lands, 
tenements, hereditaments and premises as fully 
and effectually as he or they might have exercised 
and enjoyed the same in case the power of sale, 
and the other former provisoes and trusts incident 
thereto had not been herein contained. 


15. And it is further covenanted, declared and 
agreed by and between the parties to these pre- 
sents, that if the said mortgagor, his heirs, execu- 
tors, administrators, successors or assigns, shall 
make default in payment of any part of the said 
interest at any of the days or times hereinbefore 
limited for the payment thereof, it shall and may 
be lawful for the said mortgagee, his heirs, execu- 
tors, administrators, successors or assigns, to dis- 
train therefor upon the said lands, tenements, 
hereditaments and premises, or any part thereof, 
and by distress warrant, to recover by way of rent 
reserved, as in the case of a demise, of the said 
lands, tenements, hereditaments and premises, so 
much of such interest as shall, from time to time, 
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16. Provided 
that in default of 
the payment of the 
interest hereby se- 
cured, the principal 
hereby secured 


shall become pay- 
able. 


tee Provided 
that until default 
of payment the 
mortgagor shall 
have quiet posses- 
sion of the said 
lands. 
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be, or remain in arrear and unpaid, together with 
all costs, charges and expenses attending such levy 
or distress, as in like cases of distress for rent. 


16. Provided always, and it is hereby further 
expressly declared and agreed by and between the 
parties to these presents, that if any default shall 
at any time happen to be made of or in the pay- 
ment of the interest money hereby secured or 
mentioned or intended so to be, or any part thereof, 
then and in such case the principal money hereby 
secured or mentioned, or intended so to be, and 
every part thereof, shall forthwith become due 
and payable in like manner and with the like 
consequences and effects to all intents and pur- 
poses whatsoever, as if the time herein mentioned 
for payment of such principal money had fully 
come and expired, but that in such case the said 
mortgagor, his heirs, executors, administrators, 
successors or assigns, shall on payment of all 
arrears under these presents, with lawful costs and 
charges in that behalf, at any time before any 
judgment in the premises recovered or within 
such time as, by the practice of the Supreme Court, 
relief therein could be obtained be relieved from 
the consequences of non-payment of so much of 
the money secured by these presents, or mentioned, 
or intended so to be, as may not then have become 
payable by reason of lapse of time. 


17. And provided also, and it is hereby further 
expressly declared and agreed by and between the 
parties to these presents, that until default shall 
happen to be made of or in the payment of the 
said sum of money hereby secured or mentioned, 
or intended so to be, or the interest thereof, or 
any part of either of the same, or the doing, 
observing, performing, fulfilling or keeping some 
one or more of the provisions, agreements or 
stipulations herein set forth, contrary to the true 
intent and meaning of these presents, it shall and 
may be lawful to and for the said mortgagor, his 
heirs, executors, administrators, successors and 
assigns, peaceably and quietly to have, hold, use, 
occupy, possess and enjoy the said lands, tene- 
ments, hereditaments, and premises hereby con- 
veyed or mentioned, or intended so to be, with 
their and every of their appurtenances, and receive 
and take the rents, issues and profits thereof to 
his and their own use and benefit, without let, suit, 
hindrance, interruption, or denial of or by the 
said mortgagee, his heirs, executors, administra- 
tors, successors or assigns, or of or by any other 
person or persons whomsoever lawfully claiming, 
or who shall, or may lawfully claim by, from, 
under or in trust for him, her, them or any or 
either of them. 
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CHAAR 37 


The Silicosis Act 


de. inthis eu Interpre- 


tation 
(a) ‘‘Minister’? means the member of the Executive 
Council to whom the administration of this Act may 
be assigned by the Lieutenant Governor in Council; 


(b) ‘‘regulations’’ means the regulations made under this 
Acts ReS.@)1950.6%3035.s> 1. 


2. Subject to section 5 and the regulations, no person shall Health 
be employed in an industrial process involving a silica exposure Pata ae 
as defined by the regulations unless he is the holder of a health 
certificate issued under the regulations. R.S.O. 1950, c. 363, 


See 


3. The Minister may require any employee engaged in Medical _ 
any occupation involving a silica exposure as defined by the %”’™™?""" 
regulations to take a medical examination at any time. R.S.O. 

1950, G.363,s..3: 


4. The fee prescribed by the regulations for the medical Fee for, 
examination shall be paid by the employer in the manner examination 


prescribed by the regulations. R.S.O. 1950, c. 363, s. 4. 


5. Where in the opinion of the Minister the circumstances Exemption 
warrant such action, he may exempt in whole or in part from industrial 
the provisions of this Act and the regulations any industrial °*°°* 
process involving a silica exposure. R.S.O. 1950, c. 363, s. 5. 


6. Every person who contravenes any provision of this Act Offence 
or the regulations is guilty of an offence and on summary 
conviction is liable to a fine of not less than $10 and not more 
thaniol00s R50. 1950 ec. 363.546: 


%7.—(1) The Minister, with the approval of the Lieutenant Regulations 
Governor in Council, may make regulations, 


(a) defining silica exposure and prescribing medical exam- 
inations of employees engaged in industrial processes 
involving silica exposure and prescribing the fees to 
be paid for and the form of reports to be made in 
connection with such examination; and 
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(b) providing for the issue, renewal, suspension and can- 
cellation of health certificates to employees engaged 
in industrial processes involving a silica exposure and 
prescribing the form thereof and the conditions of 
issuing and the custody and use of such certificates. 


Soa ee (2) The regulations may be general in their application or 
tions may be made applicable specially to any particular locality 


or industry. “R:5.0:,71950;-6363.45: 7. 
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CHAPTER 376 


The Snow Roads and Fences Act 


PART I 


SNOW ROADS 


1. In this Act, “vehicle” means a vehicle drawn by one or Interpre- 
more horses or other animals or propelled by any motive “"™ 
power: (R.S:0. 1950, ¢. 366, Se) 


2. The council of a county may provide, by by-law, for the Powers of 
making of a double track during the season of sleighing in cou"t} 
each and every year upon such leading highways within the 
county, whether or not county roads, as the council deems 


advisable. K.o.U0. 1950'"°c.°306,'s. Z. 


3. Where a county council has passed such a by-law, the nature of 
double track shall be so made that one vehicle may pass "**** 
another without being obliged to turn out when meeting. 
R-S;0.'1950) c:'36628s:.' 3: 


4. Every vehicle shall travel in the right-hand track, and eek! 
any person driving or propelling his vehicle in the wrong track 
shall leave it when he meets a vehicle entitled to use such 
track, RS:0> 1950) ¢..306,s. 4. 


5.—(1) A county council may also provide by by-law that Duties and 
pathmasters appointed by township councils shall cause the ee 
highways on which double tracks are to be made to be kept yee 
open for travel within their respective municipalities, or, if 
there are no such pathmasters available, may appoint road- 


masters to perform that duty. 


(2) Such pathmasters or roadmasters have power to call i orcite out 


out persons liable to perform statute labour to assist in liable to 
keeping open such highways within their respective munici- ftatute 
palities, and may give to the persons employed in so doing *°°™ 

certificates of having performed statute labour to the amount 

of the days work done, and such work shall be allowed for 

in the next season’s statute labour. 

(3) The county council may also provide for the applica- Application 
tion by the township councils of so much of the commutation %, commu 
of statute labour fund as may be necessary for the keep- reebtts 
ing open of such highways within their respective munici- 


palities. R.S.O. 1950, c. 366, s. 5. 
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6. If a township council neglects or refuses to keep such 
highways open for travel as provided by section 5, the county 
council may do so, and may impose upon the township so in 
default a rate sufficient for that purpose, and the rate shall be 
levied and collected in the manner provided by The Assessment 


Act for the collection of county rates. R.S.O. 1950, c. 366, s. 6. 


7. Any person liable to perform statute labour who refuses 
or neglects to turn out and work under any pathmaster or 
roadmaster who warns him out for that purpose, under the 
authority of this Act, is guilty of an offence and on summary 
conviction is liable to a fine of not less than $1 and not more 
than $205 (Res: 1950 102506465 5. 


8. Any person travelling with his vehicle in the wrong 
track and refusing or neglecting to leave the track when met 
by a person who is rightfully travelling therein with his 
vehicle is guilty of an offence and on summary conviction is 
liable to a fine of not less than $1 and not more than $20. 
RS: 21950) G1 3601s 5) 


9. All the rights and powers conferred by this Act upon 
councils of counties may be exercised by the councils of town- 
ships in districts without county organization. R.S.O. 1950, 
¢..566,.S.19. 


BAR iL 
SNOW FENCES 


10.—(1) The council of any municipality may pass by- 
laws requiring the owners or occupants of land bordering 
upon a public highway to take down, alter or remove any 
fence that causes an accumulation of snow or drift so as to 
impede or obstruct travel. 


(2) The council shall make such compensation to the owners 
or occupants for the taking down, alteration or removal of the 
fence and for the construction in lieu thereof of some other 
description of fence, approved of by the council, as may be 
mutually agreed upon, and in default of agreement the com- 
pensation shall be determined by arbitration, and three 
fence-viewers appointed by the council shall be the arbitrators. 
RS. On1950 5c? 3605.0. 


11.—(1) If the owner or occupant refuses or neglects to 
take down, alter or remove the fence as required by the coun- 
cil, the council, after the expiration of two months from the 
time the compensation has been agreed upon or determined by 
arbitration, may take down, alter or remove the fence, and 
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may construct the fence that has been approved of by the 
council, and the amount of all costs and charges thereby 
incurred by the council, over and above the amount of com- 
pensation, may be recovered from the owner or occupant by 
action in any division court having jurisdiction in the locality, 
and the amount of the judgment, if not sooner paid, shall be 
placed by the clerk of the municipality upon the collector’s 
roll against the land upon or along the boundaries of which 
the fence is situate, and shall be collected as other taxes. 


(2) Where an occupant, other than the owner, is required Right of 
to pay such sum, or any part thereof, he may deduct it, and seu 
any costs paid by him, from the rent payable by him, or may as 
otherwise recover it rites he has agreed with the landlord 


tO pay it. 


(3) The arbitrators shall examine the premises and shall, oe 
if required, hear evidence. 


(4) The arbitrators are entitled to $2 a day, which shall Fees 
be paid by the corporation of the municipality if the amount 
of the award exceeds the amount offered by the corporation, 
otherwise by the owner or occupant. 


(5) The award shall be filed in the office of the clerk of Appeal 
the municipality, and an appeal lies therefrom to the judge 
of the county or district court of the county or district. 


(6) The provisions of The Line Fences Act mutatis mutandis R.8.0. 1960, 
apply to the appeal. R.S.O. 1950, c. 366, s. 11. eae 


12.—(1) Every such council may, on or after the 15th day Power to 
of November and before the 31st day of March following, fais, 
enter into and upon any lands of Her Majesty, or of any cor- 
poration or person, situate within the municipality and lying 
along any public highway in or adjoining any such munici- 
pality, and may erect and maintain snow fences thereon, sub- 
ject to the payment of such damages, if any, as may be suffered 
by the owner or occupant of the land so entered upon, the 
amount thereof to be ascertained, if not mutually agreed upon, 
by arbitration as provided in section 10. 


(2) The snow fences so erected shall be removed on or Removal 
before the 1st day of April following. 


(3) When weather conditions do not permit the removal of ae 
snow fences on or before the 1st day of April, the council may for main- 


by by-law extend the time during which snow fences may be re ee 


maintained and the date by which they shall be removed to a 
date fixed by the by-law. 
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Offence 


Chap. 376 SNOW ROADS AND FENCES Sec. 12 (4) 


(4) Any person who hinders or interferes with the erection 
of snow fences under the provisions of this Act, or who takes 
down, removes or otherwise interferes with snow fences that 
have been erected hereunder is guilty of an offence and on 
summary conviction is liable to a fine of not less than $1 and 
not more than $50. R.S.O. 1950, c. 366, s. 12. 


Sec. 4 SOLDIERS’ AID COMMISSION Chaps377 


CHAP TERE S77 


The Soldiers’ Aid Commission Act 


1. The commission first established by order in council 
dated the 10th day of November, 1915, ‘‘to take care of atid 
to find employment for members of the Canadian Expedi- 
tionary Force who return to Canada during the period of the 
War, and to assist, advise and co-operate with The Military 
Hospitals Commission, and with all Provincial or local com- 
mittees or organizations to attain the aforesaid objects, and 
to do all things which may be incidental and ancillary to the 
foregoing’’, is continued as a body corporate and politic under 
the name of the ‘Soldiers’ Aid Commission’’, herein called the 
‘“Commission’’. R.S.O. 1950, c. 367, s. 1. 


2. The Lieutenant Governor in Council may add such per- 
sons from time to time as members of the Commission as he 
deems advisable or may appoint a member in place of any 
member dying or retiring or becoming incapable of acting. 
R.S.O. 1950, c. 367, s. 2. 


3. The members of the Commission shall serve without 
remuneration, but may be paid their travelling expenses and 
other necessary disbursements as part of the expenses of the 
Commission, and the receiving of such expenses and disburse- 
ments by any member of the Commission does not render him 
ineligible as a member of the Assembly nor disqualify nor 
render him liable to any penalty for sitting and voting therein, 
anything in The Legislative Assembly Act to the contrary not- 
withstanding. R.S.O. 1950, c. 367, s. 3. 


4. The Commission may establish or arrange for the estab- 
lishment of branches of the Commission in the various munici-” 
palities in the Province and appoint a supervising commissioner 
and such officers, clerks, servants and agents as are deemed 
necessary and expedient for carrying out the work of the 
Commission, and the salaries, wages, fees or other remunera- 
tion payable to such officers, clerks, servants and agents, 
and all other costs, charges and expenses incurred by the 
Commission are payable out of the moneys that are appropri- 
ated from time to time by the Legislature for the purposes of 
the Commission. R.S.O. 1950, c. 367, s. 4. 
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5. A conveyance, document or other instrument executed 
under the hand of the chairman and the supervising commis- 
sioner and the seal of the Commission shall be deemed suffi- 
ciently executed to bind the Commission for all purposes. 
Res .021950;c2361 5-40. 


6.—(1) Notwithstanding anything in the order in council 
of the 10th day of November, 1915, the Commission may 
exercise the like powers with respect to, and may grant the 
same assistance to members of Her Majesty’s Imperial forces 
or the forces of any of the allies who, as reservists, and while 
resident in Canada, were called upon to serve in the Imperial 
forces or the forces of any of the allies, or who left Canada for 
the purpose of enlisting and did enlist in the Imperial forces 
or the forces of any of the allies to serve therein during World 
War I, as the Commission may grant to members of the 
Canadian Expeditionary Forces under the terms of the said 
order in council, and the like assistance may be granted to 
any person who, after enlistment in Canada for service in the 
said war, and before going overseas, was discharged on 
account of wounds, injury or disease incurred or contracted 
while on active service. 


(2) Notwithstanding anything in the order in council of 
the 10th day of November, 1915, the Commission has and 
may exercise the like powers and perform the like services 
with respect to any of the classes of persons mentioned in 
subsection 1 who returned to Ontario after the said war as 
it may with respect to those who returned during the war. 


(3) Notwithstanding anything in the order in council of 
the 10th day of November, 1915, the Commission has and 
may exercise the like powers and may grant the same assist- 
ance to persons who served in the naval, military or air forces 
of Canada or the British Empire or any part or ally thereof 
in World War II as the Commission may grant to members 
of the Canadian Expeditionary Forces under the terms of 
the said order in council. R.S.O. 1950, c. 367, s. 6. 


7.—(1) The Commission may buy, sell, lease, hold or 
otherwise deal in real property for the purposes of the Com- 
mission. 


(2) The Commission may acquire lands by purchase or ex- 
propriation or otherwise for the purposes of a cemetery for the 
burial of persons belonging to any of the classes mentioned 
in section 6 and with respect to the cemetery possesses all 
the powers of an owner of a cemetery under The Cemeteries 
Act. R.S.0O.'195028..867s. 4. 
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8.—(1) The Commission has and shall be deemed to have Commission 
had since the date of its establishment, power to receive, ta renee 
administer and dispose of gifts, devises and bequests for the 224 ee ee 
benefit of persons belonging to any of the classes mentioned 
in section 6, or for the benefit, as a class, of the wives, widows, 
children and dependent relatives of any such person belonging 
to any of the classes mentioned in section 6, and, without 
limiting the generality of the foregoing, shall be deemed to 
include the right to receive, hold, administer and dispose of 


lands so devised. 


(2) Where by the will of any person dying before or after Where 
the passing of this Act, a devise or bequest is made to or for eeu 
the benefit of any class of persons mentioned in section 6, or pipermise 
for any object within the powers of the Commission, or for ¥°eTimty 
any like purpose, and the will does not specify the particular 
person, society or institution that is to receive the devise or 
bequest, or if the devise or bequest is or may be held to be 
void for uncertainty as to the persons entitled to receive it, 
or as to the object to which it may be applied, then in any 
such case the Commission is the beneficiary and is entitled 
to receive, administer and dispose of the devise or bequest 


in such manner as the Commission deems expedient. 


(3) Subsection 2 applies and takes effect notwithstanding Application 
that by the terms of the will the executor or trustee there-”° pee 
under is directed to distribute the devise or bequest in the 
discretion of the executor or trustee. R.S.O. 1950, c. 367, s. 8. 


9. The Commission has and shall be deemed to have had Bidito 
since the date of its establishment, power to grant assistance, ais 
financial or otherwise, to the widows of the classes mentioned 
in section 4 of The Soldiers’ Aid Commission Act, 1916, who 1916, ¢.3 
have remained unmarried or who have remarried and, in the 
opinion of the Commission, need help, and all such assistance, 
financial or otherwise, heretofore given by the Commission is 


declared to be legal and valid for all intents and purposes. 
Rist0).31950;, 6.367 ¢s29; 


iS) 


10. With respect to the child of any person who served Povers of 
° ° ’ 4 ommiss1on 
with Her Majesty’s forces or the forces of any of the allies of as to 


children of 


Her Majesty in World War I, the Commission has and may soldiers 
exercise and perform all the rights, powers and duties of a 
children’s aid society under The Child Welfare Act. R.S.O. 8-80. 1960, 
1950\°e.03675°s710: 


11. The Commission may establish children’s shelters or Establishing 
homes for children coming under its care by virtue of this Act shelters » 
and may apply any of the funds of the Commission for such 


purpose, R:S.07 1950, c. 367, s. 11. 
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12. The Commission may enter into an agreement with 
any person who served with Her Majesty’s forces or the forces 
of any of the allies of Her Majesty in World War I, or who was 
the wife or husband of a person so serving before the cessation 
of hostilities, whereby the Commission may accept the custody 
of any child or children of the applicant upon being satisfied 
that the circumstances of the applicant are such that the 
applicant is unable to properly maintain and care for the 
child or children. R.S.O. 1950, c. 367, s. 12. 


13. The Commission acting as a central provincial com- 
mittee and a branch sub-committee of The Military Hospitals 
Commission, may enter into arrangements with the Depart- 
ment of Education, or with any educational authority or 
institution, for providing instruction of any kind, including 
technical and industrial instruction for those of the classes of 
persons mentioned in section 6, who, as a result of wounds, 
disease or other injury sustained during the period of enlist- 
ment, are unable to pursue their former calling or occupation, 
and for such other training, instruction and assistance as the 
Commission deems advisable. R.S.O. 1950, c. 367, s. 13. 


14. The Lieutenant Governor in Council may confer such 
further powers and impose such further duties upon the 
Commission with respect to soldiers who returned to Ontario 
after World War I, with a view to securing their well-being, 
as is deemed advisable. R.S.O. 1950, c. 367, s. 14. 


Sec. 4 (3) SOLICITORS Chap. 378 885 


CHAPTER 378 
The Solicitors Act 


i. In this Act, Interpre- 


tation 


(a) ‘rules of the Society’? means the rules, regulations 
and by-laws made by the benchers under The Law B.8.0. 1960, 
Society Act; 


(b) ‘Society’? means The Law Society of Upper Canada. 
Res rob C306 sal. 


2. Every solicitor is an officer of the Supreme Court, and Subject to 
that court or a judge thereof may exercise the same jurisdic- ee 
tion in respect of solicitors as a superior court or a judge thereof 
before the 22nd day of August, 1881, might have exercised in 
respect of any solicitor or attorney admitted to practise 


therein. R.S.O. 1950, c. 368, s. 2. 


3. The benchers of the Society may make such rules, Benchers 
regulations or by-laws as they deem necessary and proper Miz, mts 
touching the admission of persons, being British subjects, a 
who may be admitted and enrolled as solicitors, and such S°lcitors 
persons and no others are entitled to practise as solicitors 


in’ Ontario> RS.O) 19502 €)°368.'s."3: 


4.—(1) Any person who has been duly called to the bar of a 


f barristers 
Ontario and who has been in actual practice for ten years or as solicitors 
after 10 years 
more before filing his application for a certificate of fitness is at bar 
entitled to such certificate without any examination and may 


be admitted and enrolled as a solicitor. 


(2) Any person who has been called to the bar of Ontario fdem. after 
and who has been in actual practice for five or more years but 2t "bar 
less than ten years before filing his application for a certificate 
of fitness is entitled to such certificate on passing such exami- 
nation as is prescribed by the Society for such cases and may 
be admitted and enrolled as a solicitor. 

(3) Notice of the intention of the candidate to apply fora aoe 
certificate of fitness under this section shall be in writing for a ianats 
signed by the applicant and shall be given by him to the secre- * “""°* 
tary of the Society at least fourteen days before the next meet- 
ing of convocation at which the candidate seeks admission, 
and the application for the certificate shall be signed by a 
barrister practising in the county or district in which the 
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SOLICITORS 
candidate resides, who shall certify that the candidate is in 
his opinion a fit and proper person to be admitted and enrolled 
as a solicitor. 


(4) Every such barrister, before obtaining the certificate, 
shall pay such fees only as are payable by a student-at-law in 
ordinary cases on being admitted as a solicitor. R.S.O. 1950, 
c. 368, s. 4. 


5. A person who has been called to the bar of Ontario 
under any provision heretofore or hereafter made for the 
admission of practitioners in law or students from the Province 
of Quebec is entitled to be admitted as a solicitor upon pay- 
ment of the usual fees. R.S.O. 1950, c. 368, s. 5. 


6.—(1) Unless admitted and enrolled and duly qualified to 
act as a solicitor, no person shall act as a solicitor in any court 
of civil or criminal jurisdiction or before any justice of the 
peace, or as such sue out any writ or process or commence, 
carry on or defend any action or proceeding in the name of 
any other person or in his own name, or hold himself out as or 
represent himself to be a solicitor, or practise as a solicitor, or 
for gain or reward act as a solicitor. 


(2) Every person who contravenes any of the provisions of 
subsection 1 is guilty of an offence and liable to a penalty of not 
more than $100 for a first offence and not more than $200 for 
a second or subsequent offence. 


(3) The penalties imposed by this section may be recovered 
in the manner provided by The Summary Convictions Act, or 
upon application by the Society to a judge of the Supreme 
Court by originating notice. 


(4) Where proceedings are taken by originating notice 
under this section, the matter shall be heard in the county or 
district in which the person against whom the proceedings 
are taken resides. 


(5) Where proceedings are taken by originating notice 
under this section, the rules of practice of the Supreme Court 
apply provided that the judge upon finding that a person 
has contravened any of the provisions of subsection 1 may in 
addition to ordering payment of the penalties, make an order 
enjoining him from practising as a solicitor, and any order 
made under this section may be enforced in the same manner 
as any other order or judgment of the Supreme Court and may 
be varied or discharged upon an application made by origina- 
ting notice. 


(6) The penalties recovered under this section shall be paid 
to the Treasurer of Ontario. R.S.O. 1950, c. 368, s. 6. 
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7. If a person, unless himself a party to the proceeding, ae on 


ersons 
commences, prosecutes or defends in his own name, or that practising 


of any other person, any action or proceeding without having Neg paves 
been admitted and enrolled as hereinafter provided, he is***"' 
incapable of recovering any fee, reward or disbursements 
on account thereof, and is guilty of a contempt of the court 
in which such proceeding was commenced, carried on or 
defended, and is punishable accordingly. R.S.O. 1950, c. 368, 


shasky 


8. Subject to the rules of the Society, the following enact- Students- 
ments apply to the service of students-at-law: an 
1. A solicitor may have under contract in writing four Practising 


solicitor 
students at one time and no more, and no solicitor may have 


shall have any student so bound after he has dis- Referee 
continued practice as a solicitor, and the service by 
a student to a solicitor under any such circumstances 
shall be deemed not to be good service under the 
articles. 

2. Ifa solicitor before the determination of the contract Court may 
of service becomes bankrupt or takes the benefit of to be csob 


hareed 
any Act for the relief of insolvent debtors, or has posed 


been imprisoned for twenty-one or more days, the ota" 
Supreme Court, upon the application of the student, 

may order that the contract be discharged or be 
assigned to such person upon such terms and in such 
manner as the court deems proper. 


3. If a solicitor to whom a student has been so bound Be mi 


dies before the expiration of the term for which the of solicitor 
student became bound, or if he discontinues practice Saat 
as a solicitor, or if the contract is by the consent of articled 
the parties cancelled, or if the student is legally dis- 
charged before the expiration of the term by an order 
of the court, the student may be bound by another 
contract in writing to serve as student to any other 
practising solicitor during the residue of the term, 
and due service under such subsequent contract is 


sufficient. R.S.O. 1950, c. 368, s. 8. 


9.—(1) Subject to the rules of the Society, no student shall Provisions 
be admitted and enrolled as a solicitor unless, plied with 
T 
SeRiiOn 


(a) during the time specified in his contract of service he 
has duly served thereunder, and, except while 
attending the courses of lectures at the law school 
and undergoing examinations as prescribed by the 
rules of the Society, he has been during the whole of 
such term of service actually employed in the proper 
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practice of a solicitor by the solicitor to whom he 
has been bound at the place where such solicitor has 
continued to reside, during such term or with his 
consent by the professional agent of the solicitor 


in Toronto; and 


(b) he has been examined and sworn in the manner here- 
inafter directed; and 


(c) at least fourteen days next before the first day of the 
term in which he seeks admission, he has left with the 
secretary of the Society his contract of service and 
any assignment thereof and the affidavits of the 
execution of the same with his affidavit of due service 
thereunder, and a certificate of the solicitor to whom 
he was bound or his Toronto agent of such due 
service, and in the case of a person who has been 
called to the bar or taken a degree as hereinbefore 
mentioned, a certificate of his having been so called 
or taken such degree or a duly certified copy of such 
certificate. 


(2) The affidavits shall be in the form prescribed by the 
Society and shall be delivered by the applicant to the Society 
upon his application to be examined. 


(3) If the contract of service, assignment, if any, affidavits 
and certificate of due service, or any of them, cannot be 
produced, the Society, on application by a petition verified by 
affidavit to be left with the secretary at least fourteen days 
before the first day of the term on which the applicant seeks 
admission, and on being satisfied of such fact may, in its dis- 
cretion, dispense with the production of the contract, assign- 
ment, affidavits and certificate of due service, or any of them, 
and may, notwithstanding such non-production, grant the 
certificate of fitness. 


(4) The benchers may allow a student, as part of his term 
of service, any time during which he was engaged on active 
military service. R.S.O. 1950, c. 368, s. 9. 


10. Subject to the rules of the Society, 


(2) where the benchers require that students pass a 
preliminary examination, the term of service under 
articles to entitle a student to be admitted as a 
solicitor shall date only from the passing of such 
examination or his admission into the Society as a 
student-at-law; 


(b) no candidate for admission being a student-at-law 
or articled clerk who has served under articles for 
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the prescribed period shall be admitted or enrolled 
as a solicitor unless he has complied with the regula- 
tions of the Society as to the attendance at lectures 
and the passing of examinations. R.S.O. 1950, c. 368, 


s. 10. 
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11.—(1) Subject to the rules of the Society, no candidate Provisions 
for admission not being a student-at-law or articled clerk who 
has served under articles for the prescribed period shall be 
admitted, 


(a) unless he publishes in The Ontario Gazette for at least 
two months previously to the first day of the term in 
which he seeks admission notice of his intention to 
apply for admission; nor 


(0) 


except in the case of a person who has been called to 
the bar of Ontario, unless he, at least fourteen days 
after the meeting of convocation, leaves with the 
secretary of the Society, 


(i) 


(i1) 


(iii) 


in the case of a barrister, sufficient evidence to 
the satisfaction of the benchers of his call to 
the bar and an affidavit to their satisfaction 
stating whether any application is made or 
is pending to disbar him, disqualify him for 
misconduct, or otherwise from practising at 
the bar, 


in the case of an attorney, solicitor or writer 
to the signet, sufficient evidence to the satis- 
faction of the benchers of his admission and 
an affidavit of the candidate to their satisfac- 
tion stating whether any application has been 
made or is pending to strike him off the roll 
or disqualify him for misconduct or otherwise 
from practising as a solicitor, 


in every case testimonials of good character 
and conduct to the satisfaction of the benchers. 


respecting 
special cases 


(2) The affidavit shall be made within three months of Date of 


the meeting of convocation during which the application is* 


made. R.S.O. 1950, c. 368, s. 11. 


12. The benchers, upon proof to their satisfaction of the 
requirements of this Act having been complied with, shall 
examine and inquire by such ways and means as they think capacity of 


fiidavit 


The Society 
to examine 
into the fit- 
ness and 


candidates 


proper touching the fitness and capacity of any candidate for admission 
for admission as a solicitor, and if satisfied by such examina- 
tion or by the certificate of the examiners mentioned in section 


as solicitors 
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39 of The Law Society Act that the candidate is duly qualified, 
fit and competent to act as a solicitor, the Society shall give a 
certificate under its corporate seal of his due service and of 
his fitness and capacity and of his having duly complied with 
the requirements of this Act and that he is in all respects quali- 
fied to be admitted as a solicitor. R.S.O. 1950, c. 368, s. 12. 


13.—(1) Upon production to the Supreme Court of such 
certificate of fitness, the presiding judge shall endorse his fiat 
of admission upon it, and thereupon the oath of allegiance 
and the oath of office having been administered in open court 
to the person named in the certificate the court may cause 
him to be admitted and his name to be enrolled as a solicitor. 


(2) A certificate of admission shall be signed by one of the 
registrars of the Supreme Court, and the certificate of fitness 
shall be filed in the proper office of the Supreme Court. 


(3) The oath of office is as follows: 


I, A.B., do swear (or solemnly affirm as the case may be) that 
I will truly and honestly demean myself in the practice of a 
solicitor according to the best of my knowledge and ability. 
So help me God. 


Ko Oe1950,-c} 3686-13. 


14. The only fee payable to the Crown under this Act is 
a fee of $5.50 for the fiat, admission, oath and certificate. 
Ro!0.,.1950 .c2308,.s..14. 


15. The officer of the Supreme Court who has the custody 
of the roll of solicitors shall on the first day of every month 
deliver to the secretary of the Society at its office in Osgoode 
Hall, certified under his hand and the seal of the Supreme 
Court, a copy of so much of the roll as contains the names of 
solicitors admitted and enrolled during the preceding month. 
R.8:02.1950 576.0305, S2ubo. 


16. The secretary shall enter all such certified copies in 
a book to be kept in his office for that purpose, affixing to each 
name a number following in consecutive order the numbers 
affixed to the names previously entered. R.S.O. 1950, c. 368, 
s. 16. 


1%. The secretary shall, in another book to be kept in his 
office for that purpose, enter all the names contained in the 
copies so transmitted to him, alphabetically arranged, with a 
reference to the number of each name on the roll, and shall, 
annually on or before the 1st day of February, furnish to the 
Registrar of the Supreme Court an alphabetical list certified 
by him, under his hand, of all solicitors who have taken out 
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their certificates for the current year, and shall from time to 
time add to the list the name of each solicitor who takes out a 
certificate at a subsequent period of the year, noting thereon 
the time when the certificate was taken out. R.S.O. 1950, 
C2 S6S,eS0 177 


18. Every practising solicitor whose name appears on the Annual cer- 
ore : tificate to 
roll of solicitors shall obtain from the secretary, annually be obtained 
during the two weeks next preceding the last day of November, % °°" 
a certificate under the seal of the Society stating that he is a 
practising solicitor of the Supreme Court. R.S.O. 1950, c. 368, 


s. 18. 


19. A certificate shall not be issued to a solicitor who is Fees to be 
indebted to the Society for any fee payable to the Society, ise 
nor until the annual fee for each certificate prescribed by the *"°4 


rules of the Society is paid. R.S.O. 1950, c. 368, s. 19. 


20. A solicitor admitted in or after November shall not Certificate | 
be required to take out his annual certificate before November fat eee 
in the year next following the year of his admission. R.S.O. 29,3, 


TO SD e e305 eS aU. 


21. Ifa solicitor omits to take out his annual certificate Penalty for 
within the prescribed period he is not entitled thereto until ee cnt 
he pays to the Society not only the prescribed certificate fee, °"t"°"* 
together with any other fees that he owes to the Society, but 
also by way of penalty, if such certificate is not taken out 
before the first Monday in February, the sum of $6, if not 
before the third Monday in May, the sum of $9, and if not 
before the second Monday in September, the sum of $12. 

Res10}, 1950).:c7368,-s021. 


22. If a solicitor or any member of a firm of solicitors Solicitors, | 
either in his own name or in the name of any member of his ae without 
firm, practises in the Supreme Court or in a county or district ferreie 840. 
court or in a surrogate court without such certificate being 
taken out by him, and by each member of his firm, he shall 
forfeit the sum of $40, which shall be paid to the Society, and 
may be recovered in the Supreme Court. R.S.O. 1950, c. 368, 


Su22) 


23. Ifasolicitor practises in any such court without having Further 
a 6 : i penalty for 
taken out such certificate in each and every year of his practice practising 
he is liable to be suspended from practice by order of the wtHeta 
Supreme Court for a period of not less than three and not ) 
more than six months, and shall continue so suspended until 
his certificate fee for the year in which he so practised, together 
with a penalty of $40, is paid to the Society. R.S.O. 1950, 


Gr O05)tSs020: 
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24.—(1) A solicitor who is a prisoner in a penal or reform 
institution shall not during his confinement therein, nor shall 
a solicitor who has been suspended from practising during the 
period of his suspension, commence, prosecute or defend as 
such solicitor any action in any court nor act in any matter in 
bankruptcy or insolvency. 


(2) A solicitor so practising, and any solicitor permitting 
or empowering him so to practise in his name, is guilty of a 
contempt of the court in which any such proceedings are taken, 
and is punishable by such court accordingly. 


(3) A solicitor is incapable of maintaining any action for 
the recovery of any fee, reward or disbursement for or in 
respect of any matter or thing done by him in his own name 
or in the name of any other solicitor while so imprisoned or 
suspended. R.S.O. 1950, c. 368, s. 25. 


25.—(1) A solicitor shall not knowingly act as the profes- 
sional agent of any person not duly qualified to act as a solici- 
tor, or suffer his name to be used in any such agency on account 
of or for the profit of an unqualified person, or send any process 
to such person, or do any other act to enable him to practise 
in any respect as a solicitor, knowing him not to be duly 
qualified. 


(2) If complaint is made in a summary way of a contra- 
vention of this section, a judge of the Supreme Court, upon 
proof thereof, may order that the solicitor so offending be 
struck off the roll and disqualified from practising as a solicitor. 


(3) The court may also commit such unqualified person 
having so practised to the common jail for any term not 
exceeding one year. R.S.O. 1950, c. 368, s. 26. 


26. The Supreme Court may strike the name of any solici- 
tor off the roll of solicitors for default by him in payment of 
money received by him asa solicitor. R.S.O. 1950, c. 368, s. 27. 


27.—(1) A solicitor shall not practise in any court in 
Ontario either in his own name or by his partner, deputy or 
agent, or in the name of any other person, or otherwise directly 
or indirectly, while he holds or conducts any office of the 
Supreme Court, or of a county or district court, a surrogate 
court or a division court to which he is appointed by the 
Crown, but nothing in this section extends to a local master or 
deputy registrar of the Supreme Court or to the Official 
Guardian, or to an official referee, a drainage referee or an 
official arbitrator. 
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(2) Every person who contravenes any of the provisions of Penalty 
this section is liable to a penalty of $2,000. R.S.O. 1950, 
enso08) sn28. 


28. A solicitor shall not practise in any court in Ontario bey hee 
prohibite 


while he is engaged in the business of a merchant, or connected while en- 
by partnership in purchasing or vending merchandise in the ete 
way of trade as a merchant, nor until twelve months after he 
has ceased to be such merchant or to be so engaged or con- 


nected. R.S.O. 1950, c. 368, s. 29. 


29. Except in case of fraud, no person admitted and en- Limitation 


of time for 


rolled shall be struck off the roll on account of any defect in striking off 
the articles of clerkship or in the filing thereof, or in his defect in 
service thereunder or in his admission and enrolment, unless 7%! 
application for striking him off the roll is made within twelve 
months next after his admission and enrolment. R.S.O. 1950, 


6.000, 52500. 


30. Where a solicitor is struck off the roll, the Registrar of Notification 
the Supreme Court shall certify the same under his hand and “ciety 
the seal of the court to the secretary of the Society, stating solicitor 
whether the solicitor was struck off at his own request or other-roll 
wise, and the secretary shall attach the certificate to the certi- 
fied copy of the roll on which the name of the solicitor stands, 
and shall, in the book kept by him, make a note opposite the 
name of the person of his having been struck off the roll. 


Be .O.41 950) .c3085.. 5b 


31.—(1) No action shall be brought for the recovery of Solicitors to 


deliver their 


fees, charges or disbursements for business done by a solicitor bill one 
month before 


as such until one month after a bill thereof, subscribed with bringing 
the proper hand of the solicitor, his executor, administrator econ 
or assignee or, in the case of a partnership, by one of the 
partners, either with his own name, or with the name of the 
partnership, has been delivered to the person to be charged 
therewith, or sent by post to, or left for him at his office or 

place of abode, or has been enclosed in or accompanied by a 

letter subscribed in like manner, referring to such bill. 


(2) In proving compliance with this Act it is not necessary aah de 


in the first instance to prove the contents of the bill delivered, instance 
sent or left, but it is sufficient to prove that a bill of fees, (oPtonts of 
charges or disbursements subscribed as required by subsection?” deliveked 
1, or enclosed in or accompanied by such letter, was so de- 

livered, sent or left, but the other party may show that the 

bill so delivered, sent or left, was not such a bill as constituted 


a compliance with this Act. 
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(3) A solicitor’s bill of fees, charges or disbursements is 
sufficient in form if it contains a reasonable statement or 
description of the services rendered with a lump sum charge 
therefor together with a detailed statement of disbursements, 
and in any action upon or taxation of such a bill if it is deemed 
proper further details of the services rendered may be ordered. 
Reo,02 1950 -c. 363 7s447. 


32. Where the retainer of the solicitor is not disputed and 
there are no special circumstances, an order may be obtained 
on praecipe from the proper officer in the county in which 
the solicitor resides, 


(a) by the client, for the delivery and taxation of the 
solicitor’s bill; 

(6) by the client, for the taxation of a bill already 
delivered, within one month from its delivery; 


(c) by the solicitor, for the taxation of a bill already 
delivered, at any time after the expiration of one 
month from its delivery, if no order for its taxation 
has been previously made. R.S.O. 1950, c. 368, s. 33. 


33.—(1) No such reference shall be directed upon an 
application made by the party chargeable with such bill after 
a verdict or judgment has been obtained, or after twelve 
months from the time such bill was delivered, sent or left as 
aforesaid, except under special circumstances to be proved to 
the satisfaction of the court or judge to whom the application 
for the reference is made. 


(2) Where the reference is made under subsection 1, the 
court or judge, in making it, may give any special directions 
relative to its costs. R.S.O. 1950, c. 368, s. 34. 


34. Incase either party to a reference, having due notice, 
refuses or neglects to attend the taxation, the officer to whom 
the reference is made may tax the bill ex parte. R.S.O. 1950, 
Cr O06, Se0D: 


35.—(1) When a client or other person obtains an order 
for the delivery and taxation of a solicitor’s bill of fees, charges 
and disbursements, or a copy thereof, the bill shall be delivered 
within fourteen days from the service of the order. 


(2) The bill delivered shall stand referred to the proper 
officer for taxation, and on the reference the solicitor shall give 
credit for, and an account shall be taken of, all sums of money 
by him received from or on account of the client, and the solici- 
tor shall refund what, if anything, he may on such taxation 
appear to have been overpaid. 
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(3) The costs of the reference are, unless otherwise directed, Costs on 


in the discretion of the officer, subject to appeal, and shall be 
taxed by him when and as allowed. 


(4) The solicitor shall not commence or prosecute any Noaction 
action in respect of the matters referred pending the reference?” “” 
without leave of the court or a judge. 

(5) The amount certified to be due shall be paid forthwith ee 
after confirmation of the certificate by filing, as in the case of 
a master’s report, by the party liable to pay the same. 


Client’s 
papers 


(6) Upon payment by the client or other person of what, if 
anything, appears to be due to the solicitor, or if nothing is 
found to be due to the solicitor, the solicitor, if required, shall 
deliver to the client or other person, or as he directs, all deeds, 
books, papers and writings in the solicitor’s possession, custody 
or power belonging to the client. 


(7) The order shall be read as if it contained the above par- Contents 
ticulars, and shall not set forth the same, but may contain any” °""" 
variation therefrom and any other directions that the court 
or judge sees fit to make. 


(8) An order for reference of a solicitor’s bill for taxation ioe 
shall be presumed to contain subsections 2 to 6 whether ob- to contain 
tained on praecipe or otherwise, and by the solicitor, client 


or other person liable to pay the bill. 


(9) The reference for taxation shall, unless otherwise Reference to 


e to local 


ordered, be to the proper taxing officer for the county in which taxing officer 
the solicitor resides. R.S.O. 1950, c. 368, s. 36. 


36. A judge of the Supreme Court or of a county or district When 


: ‘ ; 5 actions for 
court, on proof to his satisfaction that there is probable cause ay 
for believing that the party chargeable is about to depart may be. 
from Ontario, may authorize a solicitor to commence an action *°"" 
for the recovery of his fees, charges or disbursements against 
the party chargeable therewith, although one month has not 


expired since the delivery of the bill. R.S.O. 1950, s. 368, s. 37. 


37.—(1) Where a person, not being chargeable as the Taxation 


. ° . ° e ° . where a 
principal party, is liable to pay or has paid a bill either to party not 
the solicitor, his assignee, or personal representative, or to the ee 
principal party entitled thereto, the person so liable to pay 2283?! 
or paying, his assignee or personal representative, may apply 
to the court for an order referring to taxation as the party 
chargeable therewith might himself have done, and the same 
proceedings shall be had thereupon as if the application had 


been made by the party so chargeable. 
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(2) If such application is made where, under the provisions 
hereinbefore contained, a reference is not authorized to be 
made except under special circumstances, the court may take 
into consideration any additional special circumstances appli- 
cable to the person making it, although such circumstances 
might not be applicable to the party chargeable with the bill 
if he was the party making the application. 


(3) For the purpose of such reference, the court may order 
the solicitor, his assignee or representative, to deliver to the 
party making the application a copy of the bill upon payment 
of the costs of the copy. 


(4) When a person, other than the client, applies for taxa- 
tion of a bill delivered or for the delivery of a copy thereof 
for the purpose of taxation and it appears that by reason of 
the conduct of the client the applicant is precluded from 
taxing the bill, but is nevertheless entitled to an account from 
the client, it is not necessary for the applicant to bring an 
action for an account, but the court may, in a summary man- 
ner, refer a bill already delivered or order delivery of a copy of 
the bill, and refer it for taxation, as between the applicant and 
the client, and may add such parties not already notified 
as may be necessary. 


(5) The provisions of section 35, so far as they are appli- 
cable, apply to such taxation. R.S.O. 1950, c. 368, s. 38. 


38. No bill previously taxed shall be again referred unless 
under the special circumstances of the case the court thinks 
fit to direct a retaxation thereof. R.S.O. 1950, c. 368, s. 39. 


39. The payment of a bill does not preclude the court 
from referring it for taxation, if the application is made within 
twelve months after payment, and if the special circumstances 
of the case, in the opinion of the court, appear to require the 
taxation. “R°S-O, 19507 C7363, s. 40; 


40. The bill of a solicitor for any fees, charges or disburse- 
ments in respect of business transacted in a surrogate court, 
may be directed to be taxed by the proper officer of such court. 
R:SiO. £950)-c) 368, 8-410 


4.1. Where a bill is referred for taxation, the officer to 
whom the reference is made may request the proper officer of 
any other court to assist him in taxing any part of the bill, and 
the officer so requested shall thereupon tax it, and has the 
same powers and may receive the same fees in respect thereof 
as upon a reference to him by the court of which he is an officer, 
and he shall return the bill, with his opinion thereon, to the 
officer who so requests him to tax it. R.S.O. 1950, c. 368, s. 42. 
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42. Every application to refer a bill for taxation, or for How applica- 
the delivery of a bill, or for the delivering up of deeds, docu- igs 
ments and papers, shall be made In the matter of (the solicitor), °°“ 
and upon the taxation of the bill the certificate of the officer 
by whom the bill is taxed, unless set aside or varied, is final 
and conclusive as to the amount thereof, and payment of the 
amount certified to be due and directed to be paid may be 
enforced according to the practice of the court in which the 
reference was made. R.S.O. 1950, c. 368, s. 43. 


4.3. Subject to the approval of the Lieutenant Governor Rules - 
in Council, the Rules Committee may make general rules or seer 
regulations, other than rules relating to the admission and ™** °t 
enrolment of solicitors, for carrying out this Act. R.S.O. 1950, 


c. 368, s. 44. 


44. Such rules may include rules respecting business by Principles of 
solicitors connected with sales, purchases, leases, mortgages, iain ir Goa 
settlements and other matters of conveyancing, and may, aS matters 
regards the mode of remuneration, prescribe that it shall be 
according to a scale of rates of commission or percentage, 
varying or not in different classes of business, or by a gross sum 
or by a fixed sum for each document prepared or perused with- 
out regard to length, or in any other mode or partly in one 
mode and partly in another or others, and may, as regards the 
amount of the remuneration, regulate the same with reference 


to all or any of the following among other considerations: 


1. The position of the party for whom the solicitor is 
concerned in any business, that is, whether as vendor 
or as purchaser, lessor or lessee, mortgagor or mort- 
gagee, and the like. 


2. The place, district and circumstances at or in which 
the business or part thereof is transacted. 


3. The amount of the capital money or of the rent to 
which the business relates. 


4, The skill, labour and responsibility involved therein 
on the part of the solicitor. 


5. The number and importance of the documents pre- 
pared or perused, without regard to length. R.S.O. 
1950, c. 368, s. 45. 


45. In the absence of any general rule, and so far as any What to be 
such general rules do not apply, the taxing officer, in taxing een 
a bill for preparing and executing any instrument, shall con-™ °° 
sider not the length but the skill and labour employed and 
responsibility incurred in the preparation thereof. R.S.O. 


1950, c. 368, s. 46. 
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4.6. In this section and in sections 47 to 64, 


(a) ‘‘client’’ includes a person who, as a principal or on 
behalf of another person, retains or employs or is 
about to retain or employ a solicitor, and a person 
who is or may be liable to pay the bill of a solicitor 
for any services, fees, costs, charges or disbursements; 


(b) ‘‘services” includes fees, costs, charges and disburse- 
ments. R.S.O. 1950, c. 368, s. 47. 


4.7.—(1) Subject to sections 48 to 64, a solicitor may make 
an agreement in writing with his client respecting the amount 
and manner of payment for the whole or a part of any past or 
future services in respect of business done or to be done by the 
solicitor, either by a gross sum or by commission or percentage, 
or by salary or otherwise, and either at the same rate or ata 
greater of less rate than that at which he would otherwise be 
entitled to be remunerated. 


(2) In this section, the expressions ‘‘commission”’ and ‘‘per- 
centage’ apply only to non-contentious business and to 
conveyancing. 


(3) This section applies to and includes any business to 
which section 44 relates, whether or not any general rule 
under section 43 is in operation. R.S.O. 1950, c. 368, s. 48. 


48. Where the agreement is made in respect of business 
done or to be done in any court, except a division court, the 
amount payable under the agreement shall not be received 
by the solicitor until the agreement has been examined and 
allowed by a taxing officer of a court having power to enforce 
the agreement. R.S.O. 1950, c. 368, s. 49. 


4.9. Where it appears to the taxing officer that the agree- 
ment is not fair and reasonable, he may require the opinion 
of a court to be taken thereon. R.S.O. 1950, c. 368, s. 50. 


50. The court may either reduce the amount payable 
under the agreement or order it to be cancelled and the costs, 
fees, charges and disbursements in respect of the business done 
to be taxed in the same manner as if the agreement had not 
been made. R.S.O. 1950, c. 368, s. 51. 


51. Such an agreement does not affect the amount, or 
any right or remedy for the recovery, of any costs recoverable 
from the client by any other person, or payable to the client 
by any other person, and any such other person may require 
any costs payable or recoverable by him to or from the client 
to be taxed in the ordinary manner, unless such person has 
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otherwise agreed; but the client who has entered into the 
agreement is not entitled to recover from any other person 
under any order for the payment of any costs that are the 
subject of the agreement more than the amount payable by 
the client to his own solicitor under the agreement. R.S.O. 
1950 56.6308. .Six10 2: 


52. Such an agreement excludes any further claim of the Claims for 
solicitor beyond the terms of the agreement in respect of Ret eee ote 
services in relation to the conduct and completion of the °*""4@¢ 
business in respect of which it is made, except such as are 
expressly excepted by the agreement. R.S.O. 1950, c. 368, 


s. 53. 


53. A provision in any such agreement that the solicitor Agreements 
5 4 ‘ C : relieving 
is not to be liable for negligence or that he is to be relieved solicitor 
Or iori ° ° ° rom 
from any responsibility to which he would otherwise be subject liability for 


as such solicitor is wholly void. R.S.O. 1950, c. 368, s. 54. sa 


54. No action shall be brought upon any such agreement, Determina- 


but every question respecting the validity or effect of it may putes under 
x : é the agree- 

be examined and determined, and it may be enforced or set ment 

aside without action on the application of any person who is 

a party to the agreement or who is or is alleged to be liable to 

pay or who is or claims to be entitled to be paid the costs, fees, 

charges or disbursements, in respect of which the agreement is 

made, by the court, not being a division court, in which the 

business or any part of it was done or a judge thereof, or, if 

the business was not done in any court, by the Supreme Court. 

ResOwl 950ecr368aisadd: 


55. Upon any such application, if it appears to the court pe poteeren 
that the agreement is in all respects fair and reasonable be- 
tween the parties, it may be enforced by the court by order 
in such manner and subject to such conditions as to the costs 
of the application as the court thinks fit, but, if the terms of 
the agreement are deemed by the court not to be fair and 
reasonable, the agreement may be declared void, and the court 
may order it to be cancelled and may direct the costs, fees, 
charges and disbursements incurred or chargeable in respect 
of the matters included therein to be taxed in the ordinary 
manner sh l.o:05-1950, ier 6845056. 


56. Where the amount agreed under any such agreement Reopening 
has been paid by or on behalf of the client or by any person’ 
chargeable with or entitled to pay it, the Supreme Court may, 
upon the application of the person who has paid it, within 
twelve months after the payment thereof, if it appears to the 
court that the special circumstances of the case require the 
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agreement to be reopened, reopen it and order the costs, fees, 
charges and disbursements to be taxed, and may also order 
the whole or any part of the amount received by the solicitor 
to be repaid by him on such terms and conditions as to the 


court seems just. R.S.O. 1950, c. 368, s. 57. 


57. Where any such agreement is made by the client in the 
capacity of guardian or of trustee under a deed or will, or of 
committee of any person whose estate or property will be 
chargeable with the amount or any part of the amount payable 
under the agreement, the agreement shall, before payment, 
be laid before the senior taxing officer at Toronto who shall 
examine it and may disallow any part of it or may require 
the direction of the court to be made thereon. R.S.O. 1950, 
c. 368, s. 58. 


58. Ifthe client pays the whole or any part of such amount 
without the previous allowance of such officer or the direction 
of the court, he is liable to account to the person whose estate 
or property is charged with the amount paid or any part of it 
for the amount so charged, and the solicitor who accepts such 
payment may be ordered by the court to refund the amount 
received by him. R.S.O. 1950, c. 368, s. 59. 


59. Nothing in sections 47 and 64 gives validity to a 
purchase by a solicitor of the interest or any part of the 
interest of his client in any action or other contentious pro- 
ceeding to be brought or maintained, or gives validity to an 
agreement by which a solicitor retained or employed to prose- 
cute an action or proceeding stipulates for payment only in 
the event of success in the action or proceeding, or where the 
amount to be paid to him is a percentage of the amount or 
value of the property recovered or preserved or otherwise 
determinable by such amount or value or dependent upon the 
result of the action or proceeding. R.S.O. 1950, c. 368, s. 60. 


60. Wherea solicitor who has made such an agreement and 
who has done anything under it dies or becomes incapable of 
acting before the agreement has been completely performed 
by him, an application may be made to any court that would 
have jurisdiction to examine and enforce the agreement by 
any person who is a party thereto, and the court may there- 
upon enforce or set aside the agreement so far as it may have 
been acted upon as if the death or incapacity had not happened, 
and, if it deems the agreement to be in all respects fair and 
reasonable, may order the amount in respect of the past 
performance of it to be ascertained by taxation, and the taxing 
officer, in ascertaining such amount, shall have regard, so far 
as may be, to the terms of the agreement, and payment of 
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the amount found to be due may be ordered in the same 
manner as if the agreement had been completely performed 
by the solicitor. R.S.O. 1950, c. 368, s. 61. 


61. If, after any such agreement has been made, the client Changing 
changes his solicitor before the conclusion of the business to after waking 
which the agreement relates, which he is at liberty to do not-*2"°°™"* 
withstanding the agreement, the solicitor, party to the agree- 
ment, shall be deemed to have become incapable to act under 
it within the meaning of section 60, and upon any order being 
made for taxation of the amount due him in respect of the 
past performance of the agreement the court shail direct 
the taxing officer to have regard to the circumstances under 
which the change of solicitor took place, and upon the taxation 
the solicitor shall be deemed not to be entitled to the full 
amount of the remuneration agreed to be paid to him, unless 
it appears that there has been no default, negligence, improper 
delay or other conduct on his part affording reasonable ground 
to the client for the change of solicitor. R.S.O. 1950, c. 368, 

s. 62. 


62. Except as otherwise provided in sections 47 to 61 Bills under 
and sections 63 and 64, a bill of a solicitor for the amount due fer ea 
under any such agreement is not subject to any taxation or to (2rie,te 


any provision of law respecting the signing and delivery of a 
bill of a solicitor. R.S.O. 1950, c. 368, s. 63. 


63. A solicitor may accept from his client, and a client Security 
e 


may give to his solicitor, security for the amount to become given to 
due to the solicitor for business to be transacted by him and S0u¢itor for 
for interest thereon, but so that the interest is not to commence 
until the amount due is ascertained by agreement or by 


taxation. R.S.O. 1950, c. 368, s. 64. 


64. A solicitor may charge interest at the rate of 5 per Interest on 
cent per annum on his disbursements and costs, whether by ments and 
scale or otherwise, from the expiration of one month from °** 
demand from the client, and where the same are payable by 
an infant or out of a fund presently available the demand 
may be made on the parent or guardian or the trustee or other 


person liable. R.S.O. 1950, c. 368, s. 65. 


65. In sections 66 to 68, the expression ‘‘mortgage’’ in- Tnterpre- 


cludes any charge on any property for securing money or 
money’s worth. R.S.O. 1950, c. 368, s. 66. 


66. A solicitor to whom, either alone or jointly with any Charges, ete., 


; : where mort- 
other person, a mortgage is made, or the firm of which the gage is made 


ib ° ° . : . th 
solicitor is a member, is entitled to receive for all business Jicitor 
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transacted and acts done by the solicitor or firm in negotiating 
the loan, deducing and investigating the title to the property 
and preparing and completing the mortgage, all the usual 
professional charges and remuneration that he or they would 
have been entitled to receive if the mortgage had been made 
to a person not a solicitor and the person had retained and 
employed the solicitor or firm to transact such business and 
do such acts, and such charges and remuneration are accord- 
ingly recoverable from the mortgagor. R.S.O. 1950, c. 368, 
s. 67. 


67. A solicitor to or in whom, either alone or jointly with 
any other person, a mortgage is made or is vested by transfer 
or transmission, or the firm of which the solicitor is a member, 
is entitled to receive and recover from the person on whose 
behalf the same is done or to charge against the security for 
all business transacted and acts done by the solicitor or firm 
subsequent and in relation to the mortgage or to the security 
thereby created or the property therein comprised all such 
usual professional charges and remuneration as he or they 
would have been entitled to receive if the mortgage had been 
made to and had remained vested in a person not a solicitor 
and the person had retained and employed the solicitor or 
firm to transact such business and do such acts, and accord- 
ingly the mortgage shall not be redeemed except upon pay- 
ment of such charges and remuneration. R.S.O. 1950, c. 368, 
s. 68. 


68. A solicitor who is a director of a trust company or of 
any other company, or the firm of which the solicitor is a 
member is entitled to receive for all business transacted or 
acts done by the solicitor or firm for the company in relation 
to or in connection with any matter in which the company 
acts as trustee, guardian, personal representative or agent, all 
the usual professional fees and remuneration that he or they 
would be entitled to receive if the solicitor had not been a 
director of the company, and the company had retained and 
employed the solicitor or firm to transact such business and 
do such acts, and such charges and remuneration are accord- 
ingly recoverable from the company and may be charged by 
them as a disbursement in the matter of such trusteeship, 
guardianship, administration or agency. R.S.O. 1950, c. 368, 
s. 69. 


69. Where the remuneration of a solicitor or counsel 
employed by a corporation is wholly or partly paid by salary, 
the corporation employing the solicitor or counsel has, not- 
withstanding, the right to recover and collect lawful costs in 
all actions and proceedings in the same manner as if the 
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solicitor or counsel were not receiving a salary if the costs are 
by the terms of his employment payable to the solicitor or 
counsel as part of his remuneration in addition to his salary. 
RiS:02 1950,7c. 368,570; 


7O. Nothing in this Act interferes with the jurisdiction Saving 


jurisdiction 


over solicitors as officers of court. R.S.O. 1950, c. 368, s. 71. of court 
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Sec. 2 SPRUCE PULPWOOD EXPORTATION Chap. 379 905 


CHAPTER: 379 


The Spruce Pulpwood Exportation Act 


tf, Where lands have been granted pursuant to any special Frohibition 
f exporta- 


Act as a subsidy to any railway or other company in COn- tion in 
nection with the establishment of its undertaking in Ontario ene ae 
and by such Act the exportation from Canada of spruce pulp- °° *sPende4 
wood cut from such lands in an unmanufactured condition is 
prohibited, the Lieutenant Governor in Council, on the recom- 
mendation of the Minister of Lands and Forests and not- 
withstanding anything in any such Act or in any patent from 

the Crown of lands granted pursuant thereto, may suspend the 
operation of any such prohibition and may permit the exporta- 

tion of spruce pulpwood cut from such lands in an unmanufac- 

tured condition for such period and upon such terms and 
conditions as to him seems proper. R.S.O. 1950, c. 369, s. 1. 


2. The Lieutenant Governor in Council may make such Regulations 
regulations as he deems necessary or desirable to carry out 
effectively the intent and purpose of this Act and for its 
efficient administration. R.S.O. 1950, c. 369, s. 2. 
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Sec. 4 (e) STALLIONS Chap. 380 907 


CHAPTER 380 
The Stallions Act 


d heed Wi this Act, Interpre- 


tation 


(a) ‘Board’ means the Stallion Enrolment Board; 
(b) ‘‘Commissioner’”’ means the Live Stock Commissioner; 


(c) ‘inspector’? means an inspector appointed for the 
purposes of this Act; 


(d) ‘‘Minister’? means the Minister of Agriculture. 
RsS O34 950s'c3 70st 


2.—(1) The Lieutenant Governor in Council may appoint Board, | 
m 
four persons who, with the Commissioner, shall constitute the 
Board. 


(2) The Lieutenant Governor in Council shall designate Chairman 
one of the persons so appointed to be chairman of the Board. 


(3) The Commissioner shall be the executive officer and Bxecttive: 
cer an 


secretary of the Board. secretary 
(4) The Lieutenant Governor in Council may fix the Remunera- 


remuneration and allowance for expenses of the members of a 
therBoard: R250" 1 950c. 570.s. 2. 


3. The Board shall adopt an official seal and cause an Oficial 
impression thereof to be made on every certificate issued by it. *” 
Io a Une Ol Ores: OF 


4.. The Board shall, Duties of 


(a) recommend persons whom it deems suitable for 
appointment as inspectors; 


(6) make such arrangements as it deems necessary for the 
training of inspectors; 


(c) determine the times within the periods fixed by the 
regulations and the places that inspections shall be 
made; 


(d) wherever it deems it expedient, require any stallion 
to be inspected at such time and place as the Board 
determines; 


(e) examine the reports of inspectors and grade and 
enrol such stallions as it deems proper; 
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(f) issue interim enrolment certificates or enrolment 


certificates to owners of enrolled stallions; 


(g) issue annually a report showing the names and 
addresses of the owners of enrolled stallions and 
containing such particulars as the Board deems 
proper; 


(h) perform such other duties as the Minister directs. 
R-S:0) 1950637056. 4. 


5. The Lieutenant Governor in Council may appoint one 
or more inspectors for the purpose of this Act and may fix 
their remuneration and allowance for expenses. R.S.O. 1950, 
COLO Seo: 


6. No stallion shall be enrolled, 


(a) unless the stallion is registered in the name of the 
person applying for the enrolment in a stud book 
recognized by the Board; 


(b) unless the stallion has been inspected under this 
Act; and 


(c) unless the prescribed fees have been paid. R.S.O. 
LO50 7S 105s. 6: 


7. The Board may refuse to enrol a stallion if the Board is 
of the opinion that the stallion is for any reason unsuitable for 
breeding purposes. R.S.O. 1950, c. 370, s. 7. 


8.—(1) If the owner of a stallion is dissatisfied with the 
decision of the Board he may file a notice of protest against 
the decision with the Commissioner, whereupon the Board 
shall reconsider the matter and make a final decision as though 
the original decision had not been made. 


(2) Every such notice of protest shall be in writing and shall 
set forth the owner’s reasons for his dissatisfaction with the 
decision of the Board. 


(3) Every such notice of protest shall be filed within thirty 
days after receipt by the owner of the original decision of the 
Board. 


(4) Every such notice of protest shall be accompanied by 
a deposit of $25 which shall be returned to the owner if the 
decision is reversed or altered and shall be retained by the 
Board in the same manner as fees if the original decision is 
sustained. R.S.O. 1950, c. 370, s. 8. 


Sec. 15 (e) STALLIONS Chap. 380 909 


9.—(1) Every newspaper notice, poster, handbill or other Advertising 
matter published or prepared for the purpose of advertising a7" 
stallion shall state the grade of such stallion as shown on its 
enrolment certificate and shall also state the date of expiry 
of such enrolment certificate. 

(2) A copy of every such notice, poster, handbill or other to be | 

: oe! filed with 
matter published or prepared for the purpose of advertising a Commis- 
stallion shall be filed with the Commissioner forthwith after” °””” 
it is published or prepared. R.S.O. 1950, c. 370, s. 9. 


10. No person shall stand, travel or offer for service or Enrolment 
sale any stallion unless the stallion is enrolled under this Act.“ "” 
fh... TOU Ce OTUs. BU: 


11. The person in charge of a stallion at the time of service Production 
shall produce its enrolment certificate to the person in charge o,qmoment 


of the mare if called upon to do so. _R.S.O. 1950, c. 370, s. 11. 


12. No service fee is collectable unless the stallion psa 
enrolled under this Act at the time of service. R.S.O. 1950, 
c. O10 cs 12: 


13. The owner of an enrolled stallion shall forthwith upon Death 
its death notify the Commissioner in writing of such death*’"” 
and return its enrolment certificate with such notice. R.S.O. 
1950,).c. 3/0: -s, 13. 


14. Every person who contravenes any of the provisions Offence 
of this Act is guilty of an offence and on summary conviction 
is liable to a fine of not less than $25 and not more than $100. 
R.S.081950,.c. :370,-s. 14. 


15. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) establishing and describing grades for stallions; 


(b) dividing Ontario into two or more inspection divi- 
sions and prescribing periods for each division within 
which inspections shall be made on the days deter- 
mined by the Board; 


(c) designating the maximum interval that may elapse 
between inspections of stallions; 


(d) providing for special inspections and the grading of 
stallions specially inspected; 
(e) prescribing the period or periods of enrolment and 


providing for the issue of interim enrolment certifi- 
cates and enrolment certificates; 


910 Chap. 380 STALLIONS Secr15°G) 


(f) 


(g) 


(11) 


(z) 


(9) 


prescribing fees for inspection, enrolment and the 
issue of interim enrolment certificates and enrolment 
certificates and providing for the waiving of such 
fees in prescribed cases; 


providing for the payment, out of the moneys that 
are appropriated by the Legislature for the purpose, 
of premiums to the owners of enrolled stallions or 
any breed or grade thereof, and defining classes of 
enrolled stallions that are eligible for premiums, and 
describing the terms and conditions governing the 
payment of such premiums; 


prescribing the form of application for enrolment, 
the certificate of enrolment and such other forms as 
may be required; 

exempting from the Act any breed or class of 


stallions; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. R.5:0..1950, ¢370,s. 15; 1958. c. chOl. syels 
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CHAT EE Ress 


The Statute of Frauds 


1.—(1) Every estate or interest of freehold and every Writing 
uncertain interest of, in, to or out of any messuages, fate crastos 
tenements or hereditaments shall be made or created by a states or 
writing signed by the parties making or creating the same, ™*"°s*s 
or their agents thereunto lawfully authorized in writing, and, 
if not so made or created, has the force and effect of an estate 
at will only, and shall not be deemed or taken to have any 


other or greater force or effect. 


(2) All leases and terms of years of any messuages, lands, Leases to 
e made 


tenements or hereditaments are void unless made by deed. by deed 
Jee @ god bi eLO) Braver Ws balla lp 


2. Subject to section 9 of The Conveyancing and Law of How leases 
Property Act, no lease, estate or interest, either of freehold Geneeiog: 
or term of years, or any uncertain interest of, in, to or out An eeenise 
of any messuages, lands, tenements or hereditaments shall a Oe 
be assigned, granted or surrendered unless it be by deed or «. 66 
note in writing signed by the party so assigning, granting, 
or surrendering the same, or his agent thereunto lawfully 
authorized by writing or by act or operation of law. R.S.O. 


LODO S Gass Ls S. 2, 


3. Sections 1 and 2 do not apply to a lease, or an agree- Except 
, leases not 
ment for a lease, not exceeding the term of three years from exceeding 


the making thereof, the rent upon which, reserved to the tr? 7°" 
landlord during such term, amounts to at least two-thirds 
of the full improved value of the thing demised. R.S.O. 1950, 


G; 31s. 3! 


4. No action shall be brought whereby to charge any exec- Writing 
utor or administrator upon any special promise to answer enue 
damages out of his own estate, or whereby to charge any per- °°“ 
son upon any special promise to answer for the debt, default 
or miscarriage of any other person, or to charge any person 
upon any agreement made upon consideration of marriage, 
or upon any contract or sale of lands, tenements or heredita- 
ments, or any interest in or concerning them, or upon any 
agreement that is not to be performed within the space of 
one year from the making thereof, unless the agreement upon 
which the action is brought, or some memorandum or note 
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thereof is in writing and signed by the party to be charged 
therewith or some person thereunto by him lawfully author- 


ized. R:S.O. 1950, c..371,°s. 43 


5. A promise, contract or agreement to pay a sum of 
money by way of liquidated damages or to do or suffer any 
other act, matter or thing based upon, arising out of, or 
relating to a promise, contract or agreement dealt with in 
section 4 is not of any greater validity than the last-mentioned 
promise, contract or agreement. R.S.O. 1950, c. 371, s. 5. 


6. No special promise made by a person to answer for 
the debt, default or miscarriage of another person, being in 
writing and signed by the party to be charged therewith, or 
by some other person by him thereunto lawfully authorized, 
shall be deemed invalid to support an action or other pro- 
ceeding to charge the person by whom the promise was made 
by reason only that the consideration for the promise does 
not appear in writing, or by necessary inference from a written 
document. R.S.O. 1950, c. 371, s. 6. 


%. No action shall be maintained whereby to charge a 
person upon a promise made after full age to pay a debt 
contracted during infancy or upon a ratification after full 
age of a promise or simple contract made during infancy, 
unless the promise or ratification is made by a writing signed 
by the party to be charged therewith or by his agent duly 
authorized to make the promise or ratification. R.S.O. 1950, 
Ceol Lae 7: 


8. No action shall be brought whereby to charge a person 
upon or by reason of a representation or assurance made or 
given concerning or relating to the character, conduct, credit, 
ability, trade or dealings of any other person, to the intent or 
purpose that such other person may obtain money, goods or 
credit thereupon, unless the representation or assurance is 
made by a writing signed by the party to be charged therewith. 
RiS.O07 195010) 37 Loses. 


9. Subject to section 10, all declarations or creations of 
trusts or confidences of any lands, tenements or hereditaments 
shall be manifested and proved by a writing signed by the 
party who is by law enabled to declare such trust, or by his 
last will in writing, or else they are utterly void and of no 
effectys R:SiQe1950;5¢.6374, 8.9, 
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10. Where a conveyance is made of lands or tenements by Exception of 
S aris- 


which a trust or confidence arises or results by implication or ing, trans- 
: . 3 , ferred, or 
construction of law, or is transferred or extinguished by act extinguished 
a ; aramentiene 
or operation of law, then and in every such case the trust or (4. 7P iC 


confidence is of the like force and effect as it would have been 
if this Act had not been passed. R.S.O. 1950, c. 371, s. 10. 


11. All grants and assignments of a trust or confidence Assign- 
: : sree - ‘ ments of 
shall likewise be in writing signed by the party granting or trusts to be 
4 ° ° in writing 
assigning the same, or by such last will or devise, or else are 


likewise utterly void and of no effect. R.S.O. 1950, c. 371, s. 11. 
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GHAR LER: 382 


The Statute Labour Act 


EXEMPTIONS 


1. A person who is a member of the naval, military or air Exemptions 
; ‘ ‘ of persons 
forces of Canada, or who is called out on active service or for in naval, 
soe : . military or 
annual training, or who is engaged in or called to the perform- air forces 
ance of naval, military or other duty in pursuance of orders in 
that behalf, is not liable to perform statute labour or to 


commute therefor. R.S.O. 1950, c. 372, s. 1. 


2. A student in attendance at an institution of learning students 
in Ontario is not liable to perform statute labour or to com- 
mute therefor, and no poll tax shall be levied against or 
collected from any such student. R.S.O. 1950, c. 372, s. 2. 


(NoTE.—See Fire Fighters’ Exemption Act, R.S.O. 1960, 
Geb) 


POLL. TAX 


3.—(1) Councils of cities, towns, villages and townships ot 
may pass by-laws for levying and collecting an annual tax to for 
be known as “poll tax’’ of not less than $1 and not more than 


$10 from every male inhabitant of the municipality who, 


(a) is twenty-one years or over and under sixty years 
of age; | 
(b) is not exempt from performing statute labour; 


(c) is not otherwise assessed in the municipality or who 
is assessed and whose taxes are less than the poll tax; 
and 


(¢d) has not filed with the clerk a certificate showing that 
he has been assessed or performed statute labour or 
paid poll tax elsewhere in Ontario. 


(2) Where any person is assessed and his taxes are less Payment 
than the amount of the poll tax, he is hable to pay the poll ere 
tax only. eh 

(3) Where any such male inhabitant has been employed by Eva ke 
the same person for not less than thirty days, the employer employer 
shall pay over the amount of the tax to the collector on de- 
mand out of any wages due to the employee, and such pay- 
ment relieves the employer from any liability to the employee 


for the amount so paid. R.S.O. 1950, c, 372, s. 3. 
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STATUTE LABOUR 


4..—(1) Every person assessed upon the assessment roll of 
a township that has not passed a by-law abolishing statute 
labour is, if his property is assessed at not more than $300, 
liable to two days statute labour; at more than $300 but not 
more than $500, three days; at more than $500 but not more 
than $700, four days; at more than $700 but not more than 
$900, five days; and for every $300 over $900, or any fractional 
part thereof over $150, one additional day; but the council 
may, by a by-law operating generally and rateably, reduce or 
increase the number of days labour to which all the persons, 
rated on the assessment roll or otherwise, shall be respectively 
liable so that the number of days labour to which each person 
is liable shall be in proportion to the amount at which he is 
assessed, and in all cases both of residents and non-residents 
the statute labour shall be rated and charged against every 
separate lot or parcel according to its assessed value. 


(2) Where one person is assessed for lots or parts of several 
lots in different parts of the township, not exceeding in the 
aggregate 200 acres, such part or parts shall be rated and 
charged for statute labour as if the same were one lot, and the 
statute labour shall be rated and charged against any excess 
over 200 acres as if the excess were one lot. 


(3) Every resident has the right to perform his whole 
statute labour in the statute labour division in which his resi- 
dence is situate, unless otherwise ordered by the municipal 
council. 


(4) The council may pass by-laws for regulating the manner 
and the divisions in which statute labour or commutation 
money shall be performed or expended. R.S.O. 1950, c. 372, 
s. 4. 


5.—(1) The council of any township may by by-law direct 
that a sum not exceeding $3 a day shall be paid as commuta- 
tion of statute labour for the whole or any part of the town- 
ship, in which case the amount of the commutation shall be 
added in a separate column in the collector’s roll and shall be 
collected and accounted for like other taxes. 


(2) Where no such by-law has been passed, the statute 
labour in respect of lands of residents and non-residents shall 
be commuted at the rate of $2 for each day’s labour. R.S.O. 
1950 505.50 22ise De 


6.—(1) Ina township that has not passed a by-law abolish- 
ing statute labour or a by-law for levying poll tax, every male 
inhabitant of the township who, 
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(a) is twenty-one years or over and under sixty years of 
age; 


(b) is not exempt from performing statute labour; 
(c) is not otherwise assessed in the township; and 


(d) has not filed with the clerk a certificate showing that 
~ he has been assessed or performed statute labour or 
paid poll tax elsewhere in Ontario, 


is liable to one day of statute labour on the roads and high- 
ways in the township. 


(2) Every farmer’s son entered as such on the assessment Case of 
roll of a township is, if not otherwise exempted by law, cats 
liable to perform statute labour or commute therefor as if he 


were not so entered. R.S.O. 1950, c. 372, s. 6. 


7. The council of every township may pass by-laws to Abolition 
abolish statute labour. R.S.O. 1950, c. 372, s. 7. Leas 


8.—(1) Every person liable to pay poll tax shall pay it ecteriion of 

to the collector appointed to collect it within two days after” 

demand therefor by the collector, and in case of neglect or 

refusal to pay the tax, the collector may levy it by distress and 

sale of the goods and chattels of the defaulter, with costs of 

distress, and if no sufficient distress can be found, the defaulter, 

for his refusal or neglect to pay the tax, shall incur a penalty 

of $10. 


(2) Any person liable to perform statute labour under sec- Penalty 
tion 6, not commuted, shall perform it when required so to do performance 
by the pathmaster or other officer of the municipality ap- 
pointed for that purpose, and, in case of wilful neglect or 
refusal to perform the labour after six days notice requiring 


him to do so, shall incur a penalty of $10. 


Payment of 
(3) All sums and penalties, other than costs, recovered Sire ge 


under this section shall be paid to the treasurer of the local treasurer 
municipality and shall form part of the statute labour fund 
thereof. R.S.O. 1950, c. 372, s. 8. 


9. A non-resident owner of unoccupied land shall not be Commuta- 


tion in case 


permitted to perform statute labour in respect thereof, but of Rolie, 


the labour shall be commuted and the amount of the commu- owner of 
tation shall be charged against every separate lot or parcel and [rye 
be entered in the collector’s roll, and the council shall order all 
sums paid on that account to be expended in the statute labour 


division in which the land is situate. R.S.O. 1950, c. 372, s. 9. 
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STATUTE LABOUR 

10.—(1) Where an owner or tenant makes default in per- 
forming his statute labour or in payment of commutation 
therefor, the overseer of highways in whose division he is 
placed shall return him as a defaulter to the clerk of the muni- 
cipality before the 15th day of August, and the clerk shall in 
that case enter the commutation for statute labour against the 
land in the collector’s roll of the current or following year, and 
it shall be collected by the collector. 


(2) In every such case the clerk shall notify the overseer of 
highways who may be appointed for the division in the follow- 
ing year, or after it has been collected, of the amount of the 
commutation, and the overseer shall expend that amount 
upon the roads in the statute labour division where the prop- 
erty is situate, and shall give an order upon the treasurer of 
the municipality to the person performing the work. R.S.O. 
1950 56093 72,Seh 0! 


STATUTE LABOUR IN UNINCORPORATED TOWNSHIPS 
ROAD COMMISSIONERS 


11.—(1) Twenty resident landholders, 
(a) in any unincorporated township; 


(b) in any designated part of any unincorporated town- 
ship; 


(c) in any two or more contiguous unincorporated town- 
ships; 


(d) in any designated parts of two or more contiguous 
unincorporated townships; or 


(e) in any locality that has not been surveyed or laid 
out into townships, 


have the right to have a public meeting called for the purpose 
of electing road commissioners. 


(2) In this section and in the following sections of this 
Act, “landholder’? means an owner, locatee, purchaser or 
tenant of land who isa British subject, and “‘resident’”’ includes 
a person who resides in the township or locality for any part 
Olanyeatigks5.©; 1950) c25/2/Sn14, 


12.—(1) The landholders desiring the meeting to be called 
shall sign a requisition authorizing one of their number, who 
shall be named in the requisition, to call a meeting of the resi- 
dent landholders of the township or townships or of the desig- 
nated part or parts of the township or townships or of the 
locality for the purpose of electing road commissioners. 
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(2) Where it is proposed that the road commissioners shall Where 


al ace ee he x 2 jurisdiction 
have jurisdiction over two or more townships or designated extends to 


parts of two or more townships, the requisition shall be signed ¢r oan a 
by at least eight resident landholders in any one township *°”™™?* 
or part of a township or where there are less than fifteen resi- 

dent landholders in any one township or part of a township 

by a majority of them, but the total number of resident land- 

holders signing the requisition shall not be less than twenty 

and the requisition shall designate what parts of the townships 


are to be included. R.S.O. 1950, c. 372, s. 12. 


13. Incase the person so named declines to call a meeting Meeting 
ofr efce : In case per- 
or neglects to do so for ten days after the requisition is pre- son named 
4 : :_- fails to call it 
sented to him, any three of the persons who signed the requisi- 


tion may call the meeting. R.S.O. 1950, c. 372, s. 13. 


14. The notice calling the meeting (Form 1), Notice of 


meeting 


(a) shall be posted up in at least six conspicuous places 
and at each post office and public school house in the 
township, townships or locality, as the case may be; 
or 


(b) shall be mailed by registered letter to all landholders 
in the township, townships or locality addressed to 
their last known place of residence; or 


(c) shall be published once a week for at least three 
weeks in a newspaper having general circulation in 
the township, townships or locality, 


and the day named in the notice shall be at least ten days from 
the date of the last posting, mailing or publication, as the case 
may be. 1960, c. 113, s. 1. 


15. The election shall take place at the time named, and Number of 
the number of the commissioners to be elected shall be either sioners 
three of five, as may be stated in the requisition, unless the 
meeting, before proceeding to an election, decides that a num- 
ber different from that stated in the requisition shall be elected, 
but the number shall not be less than three nor more than five. 


Re Al 95 0 eC 12 se ela 


16. In case the meeting is called by the person named in Chairman 
the requisition, he is entitled to preside at the meeting as a ae 
chairman, but if he is absent, or declines to act, the land- 
holders present may appoint another chairman, and the chair- 
man shall act as returning officer and, in the event of a tie, 
has a casting vote, although he may have previously voted, 
and the landholders present shall also appoint a secretary, 
who shall record the proceedings. R.S.O. 1950, c. 372, s. 16. 
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Chap. 382 STATUTE LABOUR Sec. 17 (1) 
17.—(1) The landholders present shall decide how the 


voting for commissioners shall be conducted. 


(2) Every person is entitled to vote in the election of the 
road commissioners who is, 


(a) of the full age of twenty-one years; 
(b) a British subject by birth or naturalization; and 


(c) a landholder in the township or townships, or part 
or parts thereof, or the locality, for which the election 
is held. 


(3) Where there is not a sufficient number of resident land- 
holders who are British subjects to have a meeting called for 
the election of road commissioners pursuant to the require- 
ments of this Act, the Minister of Lands and Forests, upon the 
application in writing of any three resident landholders in 
the township or locality, may in writing certify to that effect 
and in that case, resident landholders otherwise qualified who 
are and who are not British subjects may have the meeting 
called and vote in the election of road commissioners. R.S.O. 
19504c.. 3/2)sS1L A 


18. No person may be elected as a road commissioner 
unless he is a British subject and otherwise qualified to vote in 
the election of road commissioners and unless he has per- 
formed or commuted for the statute labour to which he is 
hable, “RUS OO 1950 6.372, 6.110. 


19. The chairman shall, at the request of any two land- 
holders present, direct the secretary to record the names of all 
persons voting and, unless the vote is by ballot, how each 
votes. R.S.O. 1950, c. 372, s. 19. 


20.—(1) If an objection is made to the right of any person 
to vote at the meeting, the person shall name the property in 
respect of which he claims the right to vote, and the chairman 
shall administer to him an oath, or affirmation if he is by law 
permitted to affirm, according to the following form, where- 
upon the person shall be permitted to vote: 

You swear (or if the voter is entitled to affirm, solemnly affirm) 
that you are of the age of twenty-one years, and that you are 
the owner, tenant, purchaser or locatee of lot........0........ in the 


Sih Se nch eanereek concession of this township, that you are a British 
subject, and that you are entitled to vote at this election. 


So help you God. 


(2) In the case of an election held under the authority of 
subsection 3 of section 17, it is not necessary that a person 
desiring to vote be required to make oath or affirm that he is a 
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British subject, and the form set forth in subsection 1 shall be 
amended accordingly. R.S.O. 1950, c. 372, s. 20. 


21. The commissioners elected shall take a declaration of Declaration 
office (Form 2) before a justice of the peace and shall hold” ce 
office until their successors are elected at the meeting called 
as provided in section 29 or, where no such meeting is called, 
until the 31st day of May in the year following that in which 
they were elected. R.S.O. 1950, c. 372, s. 21. 


22. The commissioners shall meet within two weeks after First. 
their election, and shall then or as soon thereafter as may be, cocaiie: ; 
name the roads and parts of roads upon which statute labour ”°""" 
is to be performed, and shall appoint the places and times at 
which the persons required to perform statute labour are to 


WorkiGRiO6L950) o6:3:72} 39.522: 


23.—(1) The commissioners have power to open road Powers of 
allowances when they have been laid down in the original missioners 
surveys, and where such road allowances are either wholly or ae 
partly impracticable, to lay out roads in lieu thereof and direct shi 
the performance of statute labour thereon, and where no road 
allowances are laid down in the original surveys, but five per 
cent of the area is reserved for roads, the commissioners may 
lay out roads where necessary and direct the performance of 


statute labour accordingly. 


(2) In cases of deviations from road allowances and of Filme plsn 
ot roads in 


roads laid out where there are no road allowances as above Department 
A edt of Lands 

provided, the commissioners shall cause a plan thereof, so far and Forests 

as the same affects ungranted lands of the Crown, to be made 

by an Ontario land surveyor and shall file the plan in the 

Department of Lands and Forests, and the commissioners 

may pay the cost of preparing the plan out of any moneys 


received by way of commutation of statute labour. 


(3) In the case of a deviation passing over any patented pe, 
improved land, the commissioners may pay to the owner of taken for 
the land taken for the purpose of making the deviation the tin 
value of it as may be agreed upon between the commissioners 
and the owner, or in case of disagreement, as may be fixed by 
the judge of the district court of the district on an application 


made to him by the commissioners for that purpose. 


(4) Where the value of the land taken has been agreed upon Land to 
between the commissioners and the owner, the owner shail 2&4 
execute a conveyance of the land to Her Majesty in right of 
Ontario and such conveyance shall be registered in the proper 


registry or land titles office. 
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(5) Where the value of the land taken has not been agreed 
upon between the commissioners and the owner but has been 
fixed by the judge of the district court of the district, the order 
of the judge together with a plan and description of the land 
signed by an Ontario land surveyor shall be registered in the 
proper registry or land titles office and thereupon the land is 
vested in Her Majesty in right of Ontario. R.S.O. 1950, c. 372, 


SEZ5: 


24. The time for the performance of statute labour shall 
from time to time be regulated and fixed by resolution of the 
commissioners. R.S.O. 1950, c. 372, s. 24. 


25.—(1) Notwithstanding subsection 3, each owner, lo- 
catee, purchaser or tenant of land may be required to perform 
one day’s labour for every fifty acres and one day’s labour for 
the remainder of the acreage held by him, where the total 
acreage held by him divided by fifty leaves a remainder, and 
for the first ten acres that he has cleared after the first ten, 
he may be required to perform one day’s additional labour, 
and for every twenty acres over and above the first ten, 
one additional day’s labour, and each householder who is not 
an owner, locatee, purchaser or tenant of the land may be 
required each year to perform one day’s labour. R.S.O. 1950, 
C. Ghd Sa DOR) lo ye icrmisl ees iatele) 


(2) Any owner, locatee, purchaser or tenant of land holding 
less than fifty acres may be required to perform statute labour 
as the commissioners may direct, but not exceeding the scale 
provided for in subsection 1 where the land is in part cleared 
and not exceeding one day where no part of the land is cleared. 
ReScO mL O50r Csi. sa a): 


(3) Where road commissioners have been elected for any 
unincorporated area the secretary-treasurer shall enter in the 
statute labour book the name, date of birth and place of abode 
of every male inhabitant thereof who, 


(a) is twenty-one years or over and under sixty years of 
age, 
(b) is not exempt from performing statute labour; 


(c) is not assessed for statute labour in the area under 
subsection 1 or 2; and 


(d) has not filed with the secretary-treasurer a certificate 
showing that he has been assessed or performed 
statute labour or paid poll tax elsewhere in Ontario, 


and every such male inhabitant is liable to one day of statute 
labour on the roads in the area. R.S.O. 1950, c. 372, s. 25 (3); 
Loa, colds ss la): 
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(4) Where the land in an unincorporated township is Where land 
assessed for school purposes under The Public Schools Act the reer 
commissioners may by resolution provide that the amount Reo, 1990, 
of statute labour to be performed shall be determined on the & 32° 
same basis as is prescribed in subsection 1 of section 4 in which 
case the provisions of subsections 1 and 2 of section 4 apply 


mutatis mutandts. Ris elOs0 er h2 esnio: (4)< 


26.—(1) Each commissioner shall, during the time he is Commis- 
required to perform statute labour, act as overseer, and the oversee 
commissioners shall arrange among themselves for overseeing 
the various bodies of men engaged in doing statute labour. 


RESIOP 195 0Ne93 Myisv2 6 ill). 


(2) The commissioners have the same powers as municipal hea 
corporations have in reference to statute labour to appoint 
overseers and require returns to be made to them of the statute 
labour performed in their districts. R.S.O. 1950, c. 372, 

S. 2015). 


27.—(i) Any person instead of performing the statute Commuta- 

labour required of him may commute therefor by payment ~ 
at the rate per day fixed by resolution of the commissioners 
which rate shall not be greater than the rate per day paid for 
labour by the Department of Highways, and the commission- 
ers shall expend all commutation money upon the roads on 
which the labour that is commuted for should have been 
performed, unless in the opinion of the commissioners the 
money should be expended on other roads under their juris- 
diction. 


(2) The statute labour in respect of unoccupied land of Er npeeupiod 
non-resident owner shall in all cases be commuted. R.S.O. age tee: 
L050 eu 3i2s.S. 21k 


28.—(i) The commissioners may by resolution direct that Gommuta- 
a sum computed at the rate per day fixed by resolution of the statute 
commissioners under subsection 1 of section 27 shall be paid ats 
as commutation of statute labour for the whole of the town- 
ship, provided that the resolution shall not take effect until 
it has been submitted to and sanctioned by the majority of the 
landholders present at the annual meeting or at a special 
meeting called in the manner provided for in this Act for the 
election of commissioners. 


(2) The name of every person liable for the payment of the Record of 


commutation shall be entered in the book directed to be kept liable to 
by section 33, and the commissioners shall expend all com- ree 
mutation moneys received on the roads upon which the labour 

that is commuted for should have been performed unless in 


the opinion of the commissioners the money should be ex- 
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pended on other roads under their jurisdiction. R.S.O. 1950, 


CHG 2 Size) 


29. The majority of the commissioners may call a meeting 
to be held at any time between the ist day of January and 
the 31st day of May for the election of their successors, but 
in case of their failure so to do a meeting may be called in the 
manner hereinbefore provided for a first election. R.S.O. 
1950, ens72us. 29% 


30. Any person liable to perform statute labour or to pay 
an amount of commutation money in lieu thereof under 
sections 11 to 37 who, after six days notice requiring him to 
do the labour, wilfully neglects or refuses to perform, at the 
time and place named by the commissioners, the number of 
days labour for which he is liable or who, after six days notice 
requiring him to pay the money, fails to pay the amount of 
commutation money for which he is liable, shall incur a 
penalty of $5, and in addition the amount of the commutation 
money as fixed by the commissioners under section 27 for each 
day in respect of which he makes default, the same to be paid 
to the secretary-treasurer and to be expended in improving the 
roads on which the labour should have been performed, or such 
other roads as, in the opinion of the commissioners, require 
improvement. R.9:0..1950, c.3/2,'s. 30; 19538, c, 102, s. 1: 


31.—(1) The commissioners, at the first meeting after 
their election, shall elect one of their number as chairman to 
preside at meetings and shall appoint some competent person 
who may be one of themselves other than the chairman, as 
secretary-treasurer and the secretary-treasurer is exempt 
from the performance of statute labour and the commissioners 
may each year pay to the secretary-treasurer out of the com- 
mutation fund such amount, not exceeding $50, as may be 
fixed by resolution of the commissioners. 


(2) The secretary-treasurer before entering on his duties 
shall take a declaration of office (Form 2) before a justice of the 
peace, and shall give security satisfactory to the commis- 
sioners which shall be lodged for safe-keeping with the chair- 
Wana Od. wo oU se 3 LZ eras 


32. The secretary-treasurer shall receive and safely keep 
all commutation money and shall pay out such money in 
accordance with the provisions of this Act. R.S.O. 1950, 
Ce O12, S27 52) 


33.—(1) The secretary-treasurer shall keep a statute 
labour book (Form 3) and shall enter therein the name of 
every person liable for the performance of statute labour or 
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payment of the commutation and the lot or parcel of land in 
respect of which he is liable. 


(2) Upon the performance of statute labour or payment of EERE Oe ‘ 
the commutation the secretary-treasurer shall make entry perform. 
thereof in the statute labour book in the column provided for “"™ 


that purpose. 


(3) Where any person who has been served with the pre- Entry of 
scribed notice as provided in section 34 does not perform his °°" 
statute labour or commute therefor, the secretary-treasurer 
shall enter the commutation thereof in the proper column of 
the statute labour book against the name of the person in 
default. 


(4) The statute labour book shall be available for inspection Inspection 
at all reasonable times by any owner or locatee of land, or Cibean Book 
householder in the area over which the commissioners have 
jurisdiction and by any officer or servant of the Department 
of Highways designated by the Minister of Highways. R.S.O. 


1950p OMa2, Se 333 


34.—(1) The secretary-treasurer shall serve each notice eee 
to perform statute labour (Form 4) or, where a resolution has statute 
been passed and sanctioned as provided by section 28, to pay aia 
the commutation thereof (Form 5) personally or by leaving 
it at the usual place of abode of the person to whom it is 
directed with a grown up person residing there or by sending it 
by registered mail addressed to the person to whom it is 
directed at the post office nearest to his last known place of 


residence. 


(2) The notices shall be served not less than six days before Time 
the date on which the person liable for statute labour is 
required to report or to pay exclusive of that date and the 
date of the service or mailing as the case may be. R.S.O. 1950, 

c. 372, s. 34. 


35.—(1) On or before the 1st day of June in the year fol- Return 


lowing that in which default was made, the secretary-treasurer to short 


shall make a return (Form 6) to the sheriff of the district 
showing each lot or parcel of land in respect of which default 
has been made, the name of the owner or locatee, the amount 
chargeable at the date of the return and the year for which 
the amount in arrear was imposed. 


(2) The sheriff shall enter the particulars so furnished in Sherif to 


eep account 


a book to be kept by him for that purpose. of arrears 


(3) The secretary-treasurer shall not receive any payments Bee 
on account of such arrears after the expiration of two years to be made 
oO secretary- 
from the date specified in the notice (Form 4 or 5), but in the treasurer 


case of payments made within such period the secretary- nee ale 
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R.S.0O. 1960, 
c. 313 
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treasurer shall forthwith notify the sheriff thereof and the 
sheriff shall enter the payment against the proper lot or parcel 


in the book kept by him for that purpose. 


(4) Upon the expiration of the two year period all arrears 
are payable to the sheriff and the sheriff shall enter every 
payment in the book kept by him and shall return the amount 
paid to the secretary-treasurer. 


(5) All arrears bear interest at the rate of 10 per cent per 
anni. kody L950 C. o7 2 as. OO. 


36.—(1) Where it appears from the entries in the book 
kept by the sheriff that any amount chargeable for statute 
labour is in arrear for three years from the 31st day of Decem- 
ber in the year in which the amount became payable, the 
sheriff shall proceed to collect the amount together with the 
penalties provided by section 30 and interest as provided by 
subsection 5 of section 35 and all other lawful charges and 
costs by the sale of the lands in respect of which the arrears 
are chargeable and the procedure in relation to the sale and 
the provisions applicable to deeds, the redemption of lands 
thereafter and deeds to be given to purchasers shall be the 
same as nearly as possible as in the case of the sale of lands 
by the sheriff under section 202 of The Assessment Act, being 
Chapter 272 of the Revised Statutes of Ontario, 1937, for 
arrears of taxes in organized municipalities in the Provisional 
Judicial District of Parry Sound, but the commissioners shall 
not purchase such land. 


(2) The sheriff shall give notice in the advertisement of an 
adjourned sale that if no price is offered for any land or any 
interest therein at the adjourned sale the land or the interest 
therein of the owner or person liable for the statute labour in 
arrear may be forfeited to the Crown and if, at the adjourned 
sale, no price is in fact offered, he shall forthwith notify the 
Minister of Lands and Forests accordingly giving a descrip- 
tion of the land, the name of the owner or person liable for the 
statute labour in arrear and the amount of the arrears together 
with any penalties, interest, charges and costs that may be 
payable in respect thereof. 


(3) Upon notification by the sheriff that no price has been 
offered for any land or any interest therein at an adjourned 
sale, the Minister of Lands and Forests may declare the land 
or the interest therein forfeited to the Crown as provided in 
The Provincial Land Tax Act in the case of land or the interest 
therein in respect of which the taxes imposed under that Act 
remain unpaid for a period of two years and the provisions 
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of The Provincial Land Tax Act apply mutatis mutandis to the 8-8-0. 1960, 
land or the interest therein so forfeited. 


(4) Where forfeiture is annulled upon payment to the Where 


Minister of Lands and Forests in addition to any amounts ee 
payable under The Provincial Land Tax Act by reason of the of arrears 
forfeiture, of the amount of the arrears, penalties, interest, 

charges and costs referred to in subsection 1, the Minister of 

Lands and Forests shall remit to the secretary-treasurer of 

the commissioners the amount of such arrears, penalties and 
interest, and to the Minister of Highways such charges and 


COStSaen >. ©7971 950 -c. 3/2, Ss. 30: 


37. The commissioners, when duly elected, shail serve Penalty for 
during the term for which they are elected or shall forfeit the Soa 
sum of $5, which may be sued for, together with costs, in any {om@is- 
court having jurisdiction by any three electors making the 


complaint, Rio.Os1950.-c: 3/256, 37. 


RECOVERY OF PENALTIES 


Recovery of 


38. The penalties imposed by this Act are recoverable (oie 
under The Summary Convictions Act. R.S.O. 1950, c. 372, s. 38. R.S.0. 1960, 


FORM 1 
(Section 14) 


PUBLIC NOTICE 
Notice is hereby given that a meeting will be held at (state place) on 


eter Mien mmnietaene 8 CLAN OL Gen cree Mat ac tema taenenceet se heerae: a ora , at. the. hour 
Fai ie, Ue ee O'ClOCK? it CHE. ee noon to elect Road Commissioners 
foractnes LOownship Oli eee et as provided by The Statute 
Labour Act. 

ID ALCO WeGE i Steaey east ne. Cae OL cc aha eerie Poot 0 ee 


Caller of Meeting. 
R.S.O, 1950865372: Korm 1 


FORM 2 
(Section 21, 31 (2) ) 


DECLARATION OF OFFICE 


PEN RES, OR Per erate do solemnly promise and declare that I will 
truly, faithfully and impartially, to the best of my knowledge and ability, 
execute the office of road commissioner (or secretary-treasurer of the road 
commissioners) of the Township Of (ooo. and that I have not 
received and I will not receive any payment or reward, or promise thereof 
for the exercise of any partiality or malversation or other undue execution 
of the office and that I have not by myself or partner, either directly or 
indirectly, any interest in any contract with or on behalf of the road 
commissioners of the Township. 


Declaréd:before:me this. 2.0 
19 


A Justice of the Peace. 
ReoOF19500ce.3 (2 —horme: 
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FORM 4 
(Section 34 (1) ) 
NOTICE TO PERFORM STATUTE LABOUR 


TAKE NOTICE that you are hereby required to perform.................... 
days statute labour for which you are liable on (describe the lot or parcel 


of land), and are required to report t0...........cccecceeceseeteees , the commissioner 
for the district in which your property is situate, at (state place) On The..c... 
Av Ob tre errs be seamed Pal UNG MOUL WL sc niosce is o’clock in the 


aha Su Pie cee ee noon and to perform the labour where and as directed by him. 
Instead of performing the statute labour required of you, you may within 
six days from the date of this notice, commute therefor by paying to the 
undersigned the sum of $................0..4 Should you fail to report and per- 
form the statute labour required of you or to pay the amount of the com- 
mutation, proceedings will be taken to collect the amount of the commuta- 
tion together with interest at 10 per cent per annum. You will also be 
liable to a penalty recoverable under The Summary Convictions Act. 


TOACAE AG ee 2 ch hs ieee samen scesciies E aE Sqke) Cite Sie ere oC ae a Se tes 


Secretary-Treasurer 
Road. Commissioners of thet Township, Of: ss.che.c-ficzarshcssr0.tphctrorgeataetes 


R.S.O. 1950, c. 372, Form 4. 


FORM 5 
(Section 34 (1) ) 


NOTICE TO PAY THE COMMUTATION OF 
STATUTE LABOUR 


Oak ae betaine sh nea eae a hincae 

TAKE NOTICE that you are hereby required to pay to the under- 
stoned the amount’ Of 9 icc kec ores anssees being the commutation of.................. 
days statute labour at $.\......5........ per day for which you are liable on 


(describe the lot or parcel of land) within six days from the date of this notice. 
Should you fail to pay this amount proceedings will be taken to collect 


it together with interest at 10 per cent per annum. You will also be liable 
to a penalty recoverable under The Summary Convictions Act. 


Cee eee reese rene r sree reese sere e eres ee ss ee Hee esesesesseesene 


Secretary-Treasurer 
Road, Commissioners..of the Township dls eisinia.cc scl ertuereeees 
PACERS Sect aa. heen ey ex ae aap MT RBI da Pee eee ORR tins NL aan, 
R.9;@0; 1950, c: 372, Form 5. 
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CHAPTER 383 
The Statutes Act 


A. An Act may be cited and referred to for all purposes by Citation 
its title, or by its short title, or by a reference to the number 
of the particular chapter in the revised statutes or in the 
annual volume of statutes printed by the Queen’s Printer. 
Ro O; 1950, cx3737s. 0 


2. The following words in an Act indicate the authority Hasctiog 
by virtue of which it is passed: “Her Majesty, by and with 
the advice and consent of the Legislative Assembly of the 
Province of Ontario, enacts as follows’. R.S.O. 1950, c. 373, 
Sa 2. 


3. Any Act may be amended, altered or repealed by an Amendment 
or repea 


Act passed in the same session of the Legislature. R.S.O. during same 
LOSOS CES 13555; session 


4. The Clerk of the Assembly shall endorse on every Act, Endorse- 
immediately after the title of the Act, the day, month and Reed 
year when it was assented to, or reserved by the Lieutenant 
Governor, and the day, month and year of the prorogation of 
the session of the Legislature at which it was passed, and, 
where the Act is reserved, the Clerk shall also endorse thereon 
the day, month and year when the Lieutenant Governor has 
signified, either by speech or message to the Assembly or by 
proclamation, that it was laid before the Governor General 
in Council and that the Governor General was pleased to 
assent thereto, and such endorsements shall be taken to be a 
parvot-the Act. RjS,0.1950"¢, 373,58: 4. 


5.—(1) Unless otherwise provided therein, every Act Commence- 
comes into force and takes effect on the sixtieth day after the hee G 
prorogation of the session of the Legislature at which it was 
passed or on the sixtieth day after the day of signification, 
whichever is the later date. 

(2) Where a session of the Legislature is ended by the dis- ee 
solution of the Legislature, the date of the dissolution shall for ceeoie. et 
the purposes of this section be deemed to be the date of the 
prorogation and in every such case the Clerk of the Assembly 
shall endorse on every Act passed at the session the day, 
month and year of the dissolution in lieu of the day, month and 
year of the prorogation. 


O32 


Proclama- 
tions 


Printing and 
distribution 


Clerk to 
furnish 

copies of Acts 
to Queen’s 
Printer 


Chap. 383 STATUTES Sects (3) 


(3) Where an Act provides that it is to come into force on 
a day to be named by the Lieutenant Governor by his procla- 
mation, or that it is not to come into force until a day to be so 
named, any such proclamation may apply to the whole or any 
part or parts or portion or portions or section or sections of 
the Act, and proclamations may be issued at different times 
as to any part or parts or portion or portions or section or 
sections.of the Act: R.S.0, 1950 0315/5, 50. 


6. The statutes shall be printed, published and distributed 
by the Queen’s Printer in such manner as is from time to 
time prescribed by the Lieutenant Governor in Council and 
approved by resolution of the Assembly. R.S.O. 1950, c. 373, 
s. 6. 


7. The Clerk of the Assembly shall furnish the Queen’s 
Printer with a certified copy of every Act of the Legislature as 
soon as it has been assented to, or, if the Act has been reserved, 


as soon as the assent thereto has been signified. R.S.O. 1950, 
C. O137S ale 
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CHAPTER 384 
The Steam Threshing Engines Act 


1. Every manufacturer of steam threshing engines shall Engines 
provide each engine with an efficient spark arrester before furnished 
selling or disposing of it, and no person shall use or run any arresters. 
steam threshing engine unless it is provided with an efficient 
spark arrester, and every owner or other person using or 
running the engine shall keep the spark arrester in proper 
working order whenever the engine is in use or running. 

Rea. Ce 1950 C. ors. 1. 


2.—(1) Every manufacturer who sells or disposes of a Offence 
steam threshing engine without an efficient spark arrester 
is guilty of an offence and on summary conviction is liable to 
a fine of not less than $5 and not more than $20. 


(2) Every person using or running a steam threshing engine Idem 
not provided with an efficient spark arrester, or wilfully using 
or running a steam threshing engine not having a spark 
arrester in proper working order, is guilty of an offence and on 
summary conviction is liable to a fine of not less than $5 and 
not more than $20 for every day he so uses the engine. R.S.O. 
1OSUC Oy Sec, 


3. One-half of any fine recovered under this Act shall be Luporition 
paid to the informer and the other half shall be paid to the 
treasurer of the municipality in which the offence was tried. 

Rep 1 JOP Cro 15, Sao, 
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CHAPTER 385 
The Stock Yards Act 


1. In this Act, Interpre- 


tation 


(a) ‘‘Board’’ means the Ontario Stock Yards Board; 


(b) “‘land’’ includes any estate, term, easement, right 
or interest in, to, over or affecting land; 


(c) ‘‘manager’’ means the manager appointed under this 
Act: 


(d) ‘Minister’? means the Minister of Agriculture; 


(e) ‘regulations’ means the regulations made under this 


Act; 


(f) ‘‘securities’’ includes bonds, debentures and promis- 
sory notes. R.S.O. 1950, c. 376, s. 1. 


2.—(1) The Ontario Stock Yards Board heretofore consti- EROS a 


tuted is continued as a body corporate. Board 
(2) The Board shall have a corporate seal in the form Seal 
prescribed by the regulations. 


(3) The Board shall consist of not more than seven persons Members 
rt 
appointed by the Lieutenant Governor in Council. iy 
(4) The Lieutenant Governor in Council may appoint one Chairman, 
vice- 
of the members of the Board to be chairman and one of the chairman 
members to be vice-chairman. 


(5) A majority of the members of the Board constitutes Quorum 
a quorum. 


(6) The members of the Board shall receive such fees and erie te 
expenses as the Lieutenant Governor in Council determines, expenses 
and any member of the Board who is charged with the perform- 
ance of any special services may be paid such additional 
remuneration therefor as the Lieutenant Governor in Council 
determines. R.S.O. 1950, c. 376, s. 2. 


3.—(1) Subject to the approval of the Lieutenant Gov- Offers 
ernor in Council, the Board may appoint a manager of any 
stock yard that it operates and such officers as are prescribed 
by the regulations and fix their remuneration, and the appoint- 
ment of any person as a manager or other officer does not 
disqualify him from acting as chairman, vice-chairman or a 
member of the Board. 
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(2) Subject to the approval of the Board, the manager of a 
stock yard may appoint such employees as he deems necessary 
and fix their salaries or other remuneration. R.S.O. 1950, 


C537 OnYS: 0: 


4..—(1) The objects of the Board are, 


(a) to acquire, construct, equip and operate live-stock 
markets, and to acquire and operate such facilities 
for the transportation of live stock as may be neces- 
sary for the purposes of such markets; and 


(b) to do such other acts as may be necessary or expedi- 
ent for the carrying out of its operations and under- 
takings. 


(2) The Board has power to borrow money and to issue 
securities for the purpose of carrying out any of its objects 
and to make such securities payable as to principal and interest 
at such time or times and in such manner and at such place or 
places as the Board determines. 


(3) The Board has the powers set out in sections 22 and 
288 of The Corporations Act. R.S.O. 1950, c. 376, s. 4. 


5.—(1) Subject to the approval of the Lieutenant Gover- 
nor in Council, the Board, 


(a) has power to acquire by purchase, lease or in any 
other manner or without the consent of the owner 
thereof to enter upon, take possession of, expropriate 
and use, 


(i) the land, property, assets and undertakings of 
Union Stock Yards of Toronto, Limited, 


(ii) the land, property, assets and undertakings of 
any other stock yards, 


(iii) any other land or property that it deems 
necessary for its undertakings; and 


(b) has and may exercise and enjoy in addition to the 
powers conferred by this Act, all the powers con- 
ferred upon the Minister of Public Works in relation 
to a public work by The Public Works Act and in the 
application of this section where the words ‘“‘the 
Minister’, ‘‘the Department” or ‘“‘the Crown” appear 
in such Act, they, where the context permits, mean 
the Board. 


(2) Upon the deposit in the proper registry or land titles 
office of a plan and description of the land acquired by the 
Board, signed by the chairman of the Board and by an Ontario 
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land surveyor, the land so described thereupon vests in the 
Board. 


(3) Except as otherwise provided in this Act, the Board Procedure 
shall, in the exercise of its compulsory powers authorized by 
this section, proceed in the manner provided by The Public 8-§.0. 1960, 
Works Act where the Minister of Public Works takes land or 
property for the use of Ontario, and all the provisions of that 
Act with respect to the fixing, payment and application of 
compensation apply mutatis mutandis. 

(4) No action or proceeding of the Board taken pursuant Exercise 
to this section shall be restrained by injunction or process or eed 
proceeding in any court. R.S.O. 1950, c. 376, s. 5. perros 


6.—(1) The Lieutenant Governor in Council may author- Guarantee 
ize the Treasurer of Ontario for and on behalf of Ontario to” *°""” 
guarantee the payment of any securities issued by the Board, 
and repayment of any advances made by banks to the Board 
and the payment of any other indebtedness incurred by the 
Board. 


(2) The form of any such guarantee and the manner of its cee Hh 
execution shall be determined by the Lieutenant Governor 


MeCouncil. th.5.07. 1950,.c. 3/6, Ss..0. 


7.—(1) All moneys received by the Board from the opera- Application 
tion of its undertakings or otherwise shall be applied to, ere 


(a) operating expenses; 
(b) payment of interest on indebtedness; and 
(c) repayment of principal moneys borrowed. 


(2) Any surplus moneys shall be paid to the Treasurer of Shed 
Ontario and deposited in the Consolidated Revenue Fund, 
and shall constitute a fund known as the Live-stock Improve- 
ment Fund appearing on the books of the Treasurer of Ontario 
as the Live-stock Improvement Fund. 


(3) The Live-stock Improvement Fund is available for the pee 
purposes of the improvement of live stock and for such pur- 
pose the Minister may, with the approval of the Lieutenant 
Governor in Council, direct payment out of the Fund of such 
amounts to such persons or organizations as he deems proper. 
RtS.0 219503 6231 Ga 7 


8. The Board shall, not later than the 31st day of January Annual 
in every year, make an annual report to the Minister upon its Board by 
operations during the preceding year and such report shall 
be laid before the Assembly as soon as may be. R.S.O. 1950, 


Cool One: 
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9. The books and accounts of the Board shall be audited 
and checked from time to time by the Provincial Auditor or 
such other auditor as the Lieutenant Governor in Council 
designates and the auditor shall make an annual report to the 
‘ireasuret.o.. Outarion oh .5.0)).1950403,10..5. 0. 


10. The Board may be sued and may institute or defend 
proceedings in any court. R.S.O. 1950, c. 376, s. 10. 


11. The real and personal property, business and income 
of the Board are exempt from all assessment and taxation 
made, imposed or levied by or under the authority of any Act 
of the Legislaturé. (RiS/0711950;.6).376,"s. 1171952) 50.166, 
Sell): 


12. No person, other than the Board, shall construct, 
maintain or operate any stock yard or any premises where 
live stock is assembled for the purpose of sale either directly 
or indirectly to an abattoir, packing house or slaughter house 
except with the approval of the Board, but this section does 
not apply to any such stock yard or premises that was so 
operated on the 12th day of May, 1944, so long as such stock 
yard or premises is not extended or enlarged. R.S.O. 1950, 
CPOlOnGiet2. 


13. Subject to the approval of the Lieutenant Governor 
in Council, the Minister may make regulations, 


(a) prescribing the officers of the Board and prescribing 
the powers and duties of such officers and of any 
manager; 


(b) prescribing the form of the seal of the Board; 


(c) limiting or regulating the objects and powers of the 
Board or the exercise thereof; 


(d) prescribing the records, books and accounts to be 
kept by the Board; 


(e) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
ACE. pie gD 60054 Ons tLe. 
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CHAPTER 386 


The Succession Duty Act 


1. In this Act, 


(a) 


(0) 


(d) 


(e) 


Y) 


‘aggregate value’ means, 


(i) the value at the date of death of the deceased 
of the property wherever situate passing on 
his death, and 


(ii) the value of all dispositions wherever made, 
where such dispositions are made on or after 
the ist day of July, 1892, 


less the debts, encumbrances and other allowances 
authorized by subsection 5 of section 3 and less the 
exemptions authorized by section 5; 


‘beneficial interest’? includes any ownership and 
any interest other than that of a trustee or executor, 
and any expression of like import has a like meaning; 


‘‘business’’ means a partnership, firm, syndicate or 
other unincorporated organization; R.S.O. 1950, 
(opel s/s rdecHal bal el Ped eie/o9 


‘“‘child” means, 
(i) a legitimate child of the deceased, 
(ii) a person adopted by the deceased, 


(iii) a person to whom the deceased or the spouse of 
the deceased stood 7 loco parentis during the 
infancy of such person, and the deceased 
while married to such spouse shall be deemed 
to have stood in loco parentis to a legitimate 
child of such spouse and to a person adopted 
by such spouse, or 


(iv) a legitimate lineal descendant of any person 
mentioned in subclause 1, ii or ili; 1959, c. 95, 
6/11 3'1960,°02:114, soit. 


‘‘company”’ means a corporation or other incorporated 
orvanization: .k.5.0, £950, c. 378; s. 1, cl.‘ (e). 


‘disposition’ means, 


Interpre- 
tation 
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(i) 


(ii) 


(iii) 


(iv) 


(v) 


(vi) 


SUCCESSION DUTY Sec. 1 (f) 


any means whereby any property passes or 
is agreed to be passed, directly or indirectly, 
from the deceased during his lifetime to any 
person, 


any means whereby any person is benefited, 
directly or indirectly, by any act of the de- 
ceased during the lifetime of the deceased, 


any allocation, assignment, delivery, dispatch- 
ing, giving, mailing, payment, release, send- 
ing, surrender, transfer or waiver of or any 
agreement to allocate, assign, deliver, dis- 
patch, give, mail, pay, release, send, surrender, 
transfer or waive, during the lifetime of the 
deceased, any property of any business or 
company in which the interest of the deceased 
or his agent or nominee was at the time of 
such allocation, assignment, delivery, dis- 
patching, giving, mailing, payment, release, 
sending, surrender, transfer, waiver or agree- 
ment, alone or added to that of any member 
of the family of the deceased, more than 50 
per cent, directly or indirectly, of the whole, 
or any property of any business or company 
in which the interest of any such first-men- 
tioned business or company was more than 
50 per cent, directly or indirectly, of the whole, 


any payment during the lifetime of the de- 
ceased to any person as a result of the creation 
of a trust by the deceased, except of such 
portion of the income paid to such person 
which is in the same ratio to all the income 
paid to such person that the amount of the 
value of the property which by the terms of 
the trust is or will be paid or transferred to 
or for the benefit of such person bears to the 
amount of the value of all the property, 


any payment to or enjoyment by any person 
during the lifetime of the deceased as a result 
of any assignment, giving, release, surrender, 
transfer or waiver of or agreement to assign, 
give, release, surrender, transfer or waive by 
the deceased, any right to receive payment of 
any annuity or income or the right to enjoy 
any estate or interest for life or term of years, 
or 


any payment during the lifetime of the 
deceased to any person as a result of any 
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(g) 


(i) 


(7) 
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arrangement effected by the deceased in his 
lifetime for any annuity, income or other 
periodic payment, exclusive of the payment of 
any income derived from any property in 
which such person had the beneficial interest, 


without consideration in money or money’s worth or 
for partial consideration in money or money’s worth 
to the extent by which the value of the property or 
benefit exceeds the value of such partial considera- 
tion, and such means includes, 


(vii) any assignment, delivery, dispatching, giving, 
mailing, payment, release, sending, surrender, 
transfer or waiver of any property, 


(viii) any agreement to assign, deliver, dispatch, 
give, mail, pay, release, send, surrender, 
transfer or waive any property, 


(ix) any creation of trust, and 


(x) any contribution of any property of the 
deceased to a joint tenancy where the deceased 
is one of the joint tenants, to the extent of 
the value of the property or part of the prop- 
erty taken or converted during the lifetime 
of the deceased by any of the other joint 
tenants for the use or benefit of such other 
joint tenant, 


provided that marriage shall not be deemed to 
constitute consideration for any disposition; R.S.O. 
1950, ci375,.8. 1y.cl Cys 1954) c0, s. 1:(1). 


“dutiable value” of any property situate in Ontario 
passing on the death of the deceased, ‘“dutiable 
value’ of a transmission, or ‘‘dutiable value’ of a 
disposition made in Ontario, means, respectively, 
the value of such property at the date of death of the 
deceased, the value of such transmission, and the 
value of such disposition, after allowance has been 
made for the debts, encumbrances and other allow- 
ances authorized by and in accordance with sub- 
section 5 of section 3; 


“executor” includes administrator and administrator 
with the will annexed; 


‘interest in expectancy” includes an estate, income 
or interest, in remainder or reversion and any other 
future interest whether vested or contingent, but 
does not include a reversion expectant upon the 
determination of a lease; 
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(7) 


(F) 


() 


(m) 


(n) 


(0) 


(p) 


“member of the family’? and any expression of like 
import means, 


(ea cies 
(ii) ason-in-law or daughter-in-law of the deceased, 


(iii) a person adopted under The Child Welfare Act 
by the deceased or the spouse or any lawful 
descendant of such person, 


(iv) the husband or wife of the deceased, 


(v) the father, mother or any brother or sister of 
the deceased or any lawful descendant of any 
such brother or sister, 


(vi) any brother or sister of the father or mother 
of the deceased or any lawful descendant of 
any such brother or sister, 


(vii) the father, mother or any brother or sister of 
the husband or wife of the deceased or any 
lawful descendant of any such brother or 
sister, or 


(vill) any grandfather or grandmother of the 
deceased ; 


‘““money”’ includes a bill of exchange, cheque, deposit 
receipt, interest coupon, money order, promissory 
note and any other like instrument; 


‘passing on the death’’ means passing either immedi- 
ately on the death or after an interval, either cer- 
tainly or contingently and either originally or by 
way of substitutive limitation; 


F wh as “i 

person to whom a disposition is made’ and any 
expression of like import means person who benefits 
by a disposition; 


‘person to whom there is a transmission’ and any 
expression of like import means a person who benefits 
by a transmission; 


‘property in respect of which a disposition is made’’ 
and any expression of like import includes any 
property into which such property has become 
directly or indirectly converted and any property 
which, exclusive of income, has been derived from 
such property; R.S.O. 1950, c. 378, s. 1, cls. (g-o). 


“property passing on the death of the deceased”’ is 
deemed to include, 
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(i1) 
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(iv) 
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any property held jointly by the deceased and 
one or more persons and payable to or passing 
to the survivor or survivors, except that part 
of such property which is shown to the satis- 
faction of the Treasurer to have been contri- 
buted by the survivor or survivors, provided 
that where the joint tenancy or holding is 
created by a person other than the deceased 
and the survivor or survivors, such property 
shall be deemed to have been contributed to 
equally by the deceased and the survivor or 
equally by the deceased and each of the sur- 
vivors, 


any annuity, income or other interest pur- 
chased or in any manner provided by the 
deceased either by himself alone or in concert 
or by arrangement with any other person to 
the extent of the interest therein accruing or 
arising on the death of the deceased, 


that portion of the money payable as a result 
of the death of the deceased under a contract 
of insurance as is in the same ratio to the 
whole that the amount of the premiums paid 
by the deceased on such contract bears to the 
total amount of the premiums paid, 


the interest of the deceased in a contract of 
insurance that provides for the payment of 
money as a result of the death of a person 
other than the deceased, 


any money payable as the result of the death 
of the deceased under a contract of insurance 
to any business or company by which the 
deceased was employed or with which he was 
associated or in which he was interested, to the 
extent of any part of such money not paid to 
or paid to and not thenceforward retained by 
such business or company for its own use and 
benefit, 


that portion of the interest of any business 
or company mentioned in subclause v in a 
contract of insurance that provides for the 
payment of money as a result of the death of 
a person other than the deceased, which is paid 
to any member of the family of the deceased, 


any property over which the deceased had at 
the time of his death a general power of 
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(viii) 


(ix) 


(x) 
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appointment either by instrument tnter vivos 
or by will or both, including the powers exer- 
cisable by a tenant in tail whether in posses- 
sion or not, but exclusive of any power exer- 
cisable in a fiduciary capacity not created by 
the deceased, or as mortgagee, and whether 
or not concurrence of any other person is 
required, and provided that money that the 
deceased has a general power to charge on 
property shall be deemed to be property of 
which he has the power to dispose, 


any property passing under any past or future 
settlement, including any trust, whether 
expressed in writing or otherwise and if con- 
tained in a deed or other instrument effecting 
the settlement, whether such deed or other 
instrument was made for valuable considera- 
tion or not, as between the settlor and any 
other person, made by deed or other instru- 
ment not taking effect as a will, whereby an 
interest in such property or the proceeds of 
sale thereof for life, or any other period 
determinable by reference to death, is reserved 
either expressly or by implication tothesettlor, 
or whereby the settlor may have reserved to 
himself the right by the exercise of any power 
to restore to himself, or to reclaim the abso- 
lute interest in such property, or the proceeds 
of sale thereof, or to otherwise resettle the 
same or any part thereof, 


any property in respect of which a disposition 
is made in Ontario on or after the 1st day of 
July, 1892, to any person who is not resident 
in Ontario at the date of death of the deceased, 
that at the date of death of the deceased 
was situate in Ontario and was owned by the 
person to whom such disposition is made or 
by a business or company in which such per- 
son was interested directly or indirectly and 
to which such person has transferred such 
property without full consideration in money 
or money’s worth. 


any property in respect of which a disposition 
is made outside Ontario on or after the 1st 
day of July, 1892, that at the date of death 
of the deceased was situate in Ontario and was 
owned by the person to whom such disposition 
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is made or by a business or company in which 
such person was interested directly or indirectly 
and to which such person has transferred such 
property without full consideration in money 
or money’s worth, and where the deceased 
was domiciled in Ontario at the time the dis- 
position was made and at the date of his death, 


(xi) any right, interest or estate in dower or by 
curtesy to which the wife or husband of the 
deceased may be entitled, 


(xii) any right that any person had at the time of 
death of the deceased under an agreement 
made by the deceased during his lifetime 
whereby such person agreed to purchase after 
the death of the deceased any property of the 
deceased or any property over which the 
deceased had any means of control, at a fixed 
price or at a price to be fixed, where the value 
of the consideration for the agreement to 
purchase, including the price so fixed, is less 
than the value, at the time of the agreement 
and at the date of death of the deceased, of 
the property, and 


(xiii) any right that any person had at the time of 
death of the deceased under an agreement 
made by the deceased during his lifetime, to 
exercise after the death of the deceased, an 
option to purchase any property of the de- 
ceased or any property over which the deceased 
had any means of control, at a fixed price or at 
a price to be fixed, where the value of the 
consideration for the purchase of the property, 
including the price so fixed, is less than the 
value, at the date of death of the deceased, of 
the property; R.S.O. 1950, c. 378, s. 1, cl. (p); 
1951, c. 84, s. 1. 


“‘regulations’’ means the regulations made under this 


Act; 


“‘security’’ includes bonds, debentures, guaranteed 
investments, shares, stocks, rights to subscribe for 
or purchase shares or stocks, rights to royalties, 
syndicate units and anything designated as a security 
by the regulations; R.S.O. 1950, c. 378, s. 1, cls. (q, 7). 


‘transmission’? means the passing on the death of 
any person domiciled in Ontario to any person resi- 
dent or domiciled in Ontario at the date of death of 
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(2) 


the deceased, of any personal property situate outside 
Ontario at the date of such death including such of 
the personal property mentioned in subclauses 1 to 
Vili, xii and xii of clause p as is situate outside 
Ontario.at? such “dates R250 97950, ct S785: Fh 
Gly (s) 33954 eR 0Fsa1q@)e 


‘“Treasurer’’ means the Treasurer of Ontario. R.S.O. 
1950 -Crasuo es mle Clad): 


2. For the purposes of this Act, the property mentioned 
in subclauses i to xiii inclusive of clause p of section 1 shall be 
deemed to pass on the death of the deceased and accordingly 
shall be deemed to be property passing on the death of the 
deceased or that passes on his death in addition to any other 
property passing on the death of the deceased or that passes 
on his death. 1954, c. 90, s. 2. 


3.—(1) For the purposes of this Act, 


(a) the value of any security that is listed on any stock 


(0) 


exchange, or if not so listed, on which a price or 
quotation is obtainable from financial journals, recog- 
nized financial reports or registered brokers, is the 
closing price or quotation of such security on the day 
as of which such value is to be determined, or if there 
is no closing price or quotation on such day, then on 
the last preceding day on which there is a closing 
price or quotation, provided that this clause does not 
apply where there is not a sufficiently widespread 
distribution of the securities of which such security 
forms a part to reflect the true value thereof in such 
price or quotation, or where such price or quotation 
is or may be the result of any manipulation or any 
exercise of any means of influence or control; 


the value of a disposition is the value at the date of 
death of the deceased of the property in respect of 
which such disposition is made, provided that, 


(i) if such property has been sold for or converted 
into money during the lifetime of the deceased, 
the amount of such money is the value of 
such disposition, 


(ii) if the disposition is of money, the amount of 
such money is the value of such disposition, 


(iii) if the disposition is a remission of a debt, the 
amount of such debt at the date of such 
remission is the value of such disposition, and 

(iv) if the disposition is a disposition of the right 
to enjoy as mentioned in subclause v of clause 
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f of section 1, the value of such right as at 
the date of such disposition is the value of 
such disposition; 


(c) the value of a transmission is the value at the date of 
death of the deceased of the property in respect 
_of which there is a transmission; 


(d) the value of the right mentioned in subclause xii 
of clause p of section 1 is an amount equal to the 
difference between the value of the consideration for 
the agreement to purchase, including the price so 
fixed, and the value of the property at the date of 
death of the deceased, and where the value of the 
property has varied between the time of the agree- 
ment and the date of death of the deceased, the value 
of the consideration shall be deemed to vary in like 
proportion; and 


(e) the value of the right mentioned in subclause xiii 
of clause p of section 1 is an amount equal to the 
difference between the value of the property at the 
date of death of the deceased and the value of the 
consideration for the purchase of the property, 
including the price so fixed. R.S.O. 1950, c. 378, 
Sa 2 (be 1951, cy 84,6. 2. 
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(2) In valuing any security, or any business or any interest Income tax 
in any business, the fact that any tax under the Income Tax He Gere 


Act (Canada) or any similar tax may be or become payable 
by reason of or in respect of the payment or distribution of any 
accumulated surplus or other property to the holder of such 
security or to any person having an interest in such business, 
shall not be taken into consideration, unless and to the extent 
only that such distribution is necessary and is made for the 
purpose of raising money for the payment of duty. 


(3) In valuing any property in respect of which a disposi- Hey in 


tion is made, 


(2) where such property was subject to encumbrance 
at the time such disposition was made and such 
encumbrance is in existence at the date of death of 
the deceased; or 


(6) where there was partial consideration as mentioned 
in clause f of section 1, 


and the value of such property has varied between the time 
such disposition was made and the date of such death, the 
value or amount of such encumbrance or the value or amount 
of such partial consideration shall be deemed to vary in like 
proportion. 
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Valuation of (4) Every annuity, term of years, life estate, income or 
annuities, : ° 
ete. other estate and any interest in expectancy shall be valued 


according to such rule, method and standard of mortality 
and of value and at such rate of interest as the Lieutenant 
Governor in Council may determine. 


Aggregate (5) In determining aggregate value and in determining 


value and 


dutiable dutiable value, allowance shall be made for reasonable funeral 


value 


expenses for the deceased, for debts and encumbrances incurred 


or created by the deceased bona fide and for full consideration 
in money or money’s worth wholly for his own use and benefit, 
for surrogate court fees and for solicitor’s fees for obtaining 
probate or letters of administration to an amount not exceed- 
ing $100, and all debts and encumbrances for which allowance 
is made shall be deducted from the value of the land or other 
subject of property liable thereto, but allowance shall not 


be made, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


R.S.0. 
c. 214 mre (g) 


for any debt in respect of which there is a right to 
reimbursement except such part thereof for which 
reimbursement cannot be obtained; 


more than once for the same debt or encumbrance 
charged upon different properties; 


save as aforesaid, for the expense of the administra- 
tion of the property or the execution of any trust 
created by the will of the deceased or by any instru- 
ment made by him during his lifetime; 


for any debt or encumbrance or any part thereof 
which by due process of law cannot be realized out 
of any property; 


for any wages, salaries or other remuneration due by 
the deceased to any member of his family, except 
such part of such wages, salaries or other remunera- 
tion as the Treasurer may deem reasonable and 
proper; 

for any part of any debt not actually and bona fide 
paid or intended to be paid; 


for any debt not recoverable by reason of The Limi- 
tations Act or any other statute of limitations. R.S.O. 
1950764373. 1S..2 2-0) 


Where no 4. No duty shall be levied on, 


duty to be 
levied 


(a) any property situate in Ontario passing on the death 


of the deceased to any one person where the value 
of all the property so passing to such person does not 
exceed $500; 
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(0) 


(¢) 


(d) 


(f) 


(g) 


(h) 


any person to whom there is a transmission, with 
respect to such transmission, where the value of all 
transmissions to such person does not exceed $500; 


any person to whom a disposition is made, with 
respect to such disposition, where the value of all 


_ dispositions to such person does not exceed $500; 


any property situate in Ontario passing on the death 
of the deceased to any one person where such property 
consists wholly of an annuity not exceeding $100, or 
of an estate or interest for life or for a term in any 
property the yearly income from which does not 
exceed $100; 


any person to whom there is a transmission, with 
respect to such transmission, where all the property 
in respect of which there are transmissions to such 
person consists wholly of an annuity not exceeding 
$100, or of an estate or interest for life or for a term 
in any property the yearly income from which does 
not exceed $100; 


any person to whom a disposition is made, with 
respect to such disposition, where all the property 
in respect of which dispositions to such person are 
made consists wholly of an annuity not exceeding 
$100, or of an estate or interest for life or for a term 
in any property the yearly income from which does 
not exceed $100; 


any property situate in Ontario passing on the death 
of the deceased to any one of the persons to whom 
subsection 5 of section 7 applies, such person to 
whom there is a transmission and such person to 
whom any disposition is made, where the value of all 
such property, transmissions and dispositions does 
not exceed $1,000, provided such person was in the 
employ of the deceased for a period of at least five 
years immediately prior to the death of the deceased; 
or 


where the deceased was domiciled ‘outside Ontario 
at the date of his death, 


(i) any interest of the deceased in any contract 
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of insurance within the meaning of Linea 1960, 


Insurance Act, 


(ii) any money payable as a result of the death 
of the deceased under any contract of insur- 
ance within the meaning of The Insurance 
Act, or 
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(iii) any interest by way of annuity or otherwise 
accruing or arising on the death of the de- 
ceased under any contract of insurance within 
the meaning of The Insurance Act; 


provided that, 


(2) 


(7) 


(Rr) 


the total amount in respect of which no duty shall 
be levied under clauses a, } and c shall not exceed 
$500; 


the total amount in respect of which no duty shall be 
levied under clauses d, e and f shall not exceed an 
annuity or yearly income of $100; and 


where by reason of clauses d, e and f no duty is 
levied, clauses a, b and c do not apply. R.S.O. 1950, 
C1315, Soe 195). 6. utOne wi. 


5.—(1) No duty shall be levied on any of the following 
property, nor on any person to whom there are any transmis- 
sions of any of the following property, with respect to such 
transmissions, nor on any person to whom any of the following 
dispositions are made, with respect to such dispositions, and 
such property and dispositions shall not be included in the 
aggregate value nor included for the purpose of determining 
any rate of duty, 


(a) 


(0) 


(¢) 


(d) 


any disposition for religious, charitable or educa- 
tional purposes to any religious, charitable or educa- 
tional organization that carries on its work solely 
in Ontario; 


any property devised or bequeathed by the deceased 
for religious, charitable or educational purposes to 
any religious, charitable or educational organization 
that carries on its work solely in Ontario; 


any disposition for religious, charitable or educational 
purposes to any religious, charitable or educational 
organization that carries on its work both in and 
outside Ontario to the extent of that portion in 
value of the property in respect of which the dis- 
position is made as is in the same ratio to the whole 
that its expenditures for carrying on its work in 
Ontario bear to its total expenditures during such 
period as the Treasurer may determine; 


that portion of any property devised or bequeathed 
by the deceased for religious, charitable or educa- 
tional purposes to any religious, charitable or educa- 
tional organization that carries on its work both in 
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(e) 


(f) 


(g) 


(h) 


(7) 


and outside Ontario as is in the same ratio to the 
whole that its expenditures for carrying on its work 
in Ontario bear to its total expenditures during such 
period as the Treasurer may determine; 


any property devised or bequeathed by the deceased 


to and any disposition to the United Kingdom of 


Great Britain and Northern Ireland, the Dominion 
of Canada, the Province of Ontario or any munici- 
pality in Ontario; 


any disposition for necessaries or education to or for 
any member of the family of the deceased where it is 
shown to the satisfaction of the Treasurer that such 
member was dependent in whole or in part on the 
deceased for such necessaries or education; R.S.O. 
1950, c. 378, s. 4 (1), cls. (@-f). 


any disposition where actual and bona fide enjoy- 
ment and possession of the property in respect of 
which the disposition is made, was assumed more than 
five years before the date of death of the deceased 
by the person to whom the disposition is made, or by 
a trustee for such person, and thenceforward retained 
to the entire exclusion of the deceased or of any 
benefit to him whether voluntary or by contract or 
otherwise; 1951, c. 84, s. 3. 


any non-commutable annuity, income or periodic 
payment effected in any manner other than by will 
or testamentary instrument and paid for by the 
deceased during his lifetime, and paid to or enjoyed 
by the wife or dependent father or mother or any 
dependent brother, sister or child of the deceased 
after the death of the deceased, to the extent of 
$1,200 per annum with respect to any one person and 
to the extent of $2,400 per annum in the aggregate; 


any property devised or bequeathed by the deceased 
to and any disposition to The Canadian National 
Institute for the Blind, The Canadian Red Cross 
Society or any patriotic organization or institution 
in Canada that receives the written approval of the 
Secretary of State of Canada; and 


any property passing on the death of the deceased 
to any religious, charitable or educational organiza- 
tion for religious, charitable or educational purposes 
carried out in any province of Canada other than 
Ontario which is shown to the satisfaction of the 
Treasurer to allow the same exemption on property, 
given, devised or bequeathed to any religious, 
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charitable or educational organization for religious, 
charitable or educational purposes carried out in 
Ontario. R.S.O. 1950, c. 378, s. 4 (1), cls. (-R). 


(2) For the purposes of subsection 1, the Treasurer may 
in his absolute discretion determine whether any purpose 
or organization is a religious, charitable or educational purpose 
or organization within the meaning of clause a, 0, c, d or j 
of subsection 1. R.S.O. 1950, c. 378, s. 4 (2). 


(3) Notwithstanding anything in this section, clauses a, 
b, c and d of subsection 1 in so far as they apply to religious 
and educational organizations apply to such organizations as 
if the word ‘‘Canada”’ were substituted for the word ‘‘Ontario’”’ 
wherever it appears in such clauses. R.S.O. 1950, c. 378, 
8..41(3) = 1952,7.0.102 sen. 


(4) Where a charitable organization makes any payment 
for religious or educational purposes to any religious or educa- 
tional organization that carries on its work solely in Canada, 
it shall not merely by reason of making such payment be 
deemed to carry on its work outside Ontario and such payment 
shall not be deemed to be an expenditure for carrying on its 
work. 1953, c. 100, s. 1. 


6. Subject to sections 4 and 5, on the death of any person 
whether he dies domiciled in Ontario or elsewhere, 


(2) where any property situate in Ontario passes on his 
death, duty shall be levied on such property in 
accordance with the dutiable value thereof; 


(b) where there is any transmission, duty shall be levied 
on the person to whom there is such transmission, 
with respect to such transmission, in accordance 
with the dutiable value thereof; 


(c) where any disposition, other than of realty situate 
outside Ontario, is made in Ontario on or after the 
ist day of July, 1892, to any person who is resident 
in Ontario at the date of death of the deceased, duty 
shall be levied on such person, with respect to such 
disposition, in accordance with the dutiable value 
thereof; 


(d) where any disposition of any personal property is 
made outside Ontario on or after the 8th day of 
March, 1937, to any person who is resident in Ontario 
at the time such disposition is made and at the date 
of death of the deceased and the deceased was domi- 
ciled in Ontario at the time such disposition is made 
and at the date of his death, duty shall be levied on 
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7.—(1) The duty levied by this Act on the proportion of } re of 
the property passing on the death of the deceased to or for the ree 


the person to whom such disposition is made, with 
respect to such disposition, in accordance with the 
value thereof; provided that this clause shall not 
apply if, at the date of death of the deceased, the 
property in respect of which the disposition is made 
was both situate in Ontario and was owned by the 
person to whom the disposition is made or by a bus- 


iness or company in which such person was interested 


directly or indirectly and to which such person has 
transferred such property without full consideration 
in money or money’s worth. R.S.O. 1950, c. 378, s. 5. 


benefit of the father, mother, husband, wife or a grandfather, 
grandmother, child, son-in-law or daughter-in-law of the 
deceased, and the duty levied on the father, mother, husband, 
wife or a grandfather, grandmother, child, son-in-law or 
daughter-in-law of the deceased, shall be at the following rates: 


Where the aggregate value, 


(a) 


(0) 


(¢) 


(@) 


(e) 


(f) 


(g) 


(1) 


exceeds $50,000 and does not exceed $75,000—214% 
per cent plus 4/100 of 1 per cent for each full $1,000 
by which the aggregate value exceeds $50,000; 


exceeds $75,000 and does not exceed $100,000—3% 
per cent plus 6/199 of 1 per cent for each full $1,000 
by which the aggregate value exceeds $75,000; 


exceeds $100,000 and does not exceed $150,000—5 
per cent plus 1/199 of 1 per cent for each full $1,000 
by which the aggregate value exceeds $100,000; 


exceeds $150,000 and does not exceed $200,000—5 1% 
per cent plus !/;o9 of 1 per cent for each full $1,000 
by which the aggregate value exceeds $150,000; 


exceeds $200,000 and does not exceed $300,000—6 
per cent plus 1/190 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $200,000; 


exceeds $300,000 and does not exceed $400,000—614 
per cent plus 1/190 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $300,000; 


exceeds $400,000 and does not exceed $500,000—7 
per cent plus 1/109 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $400,000; 


exceeds $500,000 and does not exceed $600,000—714 
per cent plus 1/109 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $500,000; 
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(z) exceeds $600,000 and does not exceed $700,000—8 
per cent plus 1/100 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $600,000; 


(j) exceeds $700,000 and does not exceed $800,000—814 
per cent plus 1/109 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $700,000; 


(k) exceeds $800,000 and does not exceed $900,000—9 
per cent plus 1/109 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $800,000; 


(1) exceeds $900,000 and does not exceed $1,000,000— 
916 per cent plus !/100 of 1 per cent for each full 
$2,000 by which the aggregate value exceeds $900,- 
000; 


exceeds $1,000,000 and does not exceed $5,000,000— 
10 per cent plus !/io0 of 1 per cent for each full 
$10,000 by which the aggregate value exceeds 
$1,000,000; 


(x) exceeds $5,000,000—14 per cent, 


4 


(m 


and the duty levied by this Act on the proportion of the prop- 
erty passing on the death of the deceased to or for the benefit 
of any one of such persons and the duty levied on such person, 
shall be at the following additional rates: 


Where the amount of the value of all the property which 
so passes and of the value of all transmissions to and disposi- 
tions made to such person, after making allowance for the 
debts, encumbrances and other allowances authorized by 
and in accordance with subsection 5 of section 3, 


(aa) exceeds $50,000 and does not exceed $75,000—114 
per cent plus 2/100 of 1 per cent for each full $1,000 
by which the amount exceeds $50,000; 


(bb) exceeds $75,000 and does not exceed $100,000—2 
per cent plus ?/;09 of 1 per cent for each full $1,000 
by which the amount exceeds $75,000; 


(cc) exceeds $100,000 and does not exceed $150,000—214 
per cent plus 1/109 of 1 per cent for each full $1,000 
by which the amount exceeds $100,000; 


(dd) exceeds $150,000 and does not exceed $300,000—3 
per cent plus 1/:00 of 1 per cent for each full $3,000 
by which the amount exceeds $150,000; 


(ee) exceeds $300,000 and does not exceed $400,000—314 
per cent plus 1/190 of 1 per cent for each full $1,000 
by which the amount exceeds $300,000; 
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(ff) exceeds $400,000 and does not exceed $500,000—414 
per cent plus 1/109 of 1 per cent for each full $2,000 
by which the amount exceeds $400,000; 


(gg) exceeds $500,000 and does not exceed $600,000—5 
per cent plus 1/109 of 1 per cent for each full $2,000 
by which the amount exceeds $500,000; 


(hh) exceeds $600,000 and does not exceed $700,000—514 
per cent plus 1/190 of 1 per cent for each full $2,000 
by which the amount exceeds $600,000; 


(11) exceeds $700,000 and does not exceed $750,000—6 
per cent plus '/19) of 1 per cent for each full $1,000 
by which the amount exceeds $700,000; 


(77) exceeds $750,000 and does not exceed $800,000—614 
per cent plus 4/190 of 1 per cent for each full $1,000 
by which the amount exceeds $750,000; 


(kk) exceeds $800,000 and does not exceed $900,000—7 
per cent plus 1/190 of 1 per cent for each full $2,000 
by which the amount exceeds $800,000; 


(Il) exceeds $900,000 and does not exceed $1,000,000— 
74% per cent plus 1/100 of 1 per cent for each full 
$2,000 by which the amount exceeds $900,000; 


(mm) exceeds $1,000,000 and does not exceed $1,200,000 
—8 per cent plus 1/19) of 1 per cent for each full 
$4,000 by which the amount exceeds $1,000,000; 


(nn) exceeds $1,200,000 and does not exceed $1,400,000 
—814 per cent plus Y/io9 of 1 per cent for each full 
$4,000 by which the amount exceeds $1,200,000; 


(00) exceeds $1,400,000 and does not exceed $1,600,000— 
9 per cent plus 1/190 of 1 per cent for each full $4,000 
by which the amount exceeds $1,400,000; 


(pp) exceeds $1,600,000 and does not exceed $1,800,000 
—9l6 per cent plus 1/100 of 1 per cent for each full 
$4,000 by which the amount exceeds $1,600,000; 


(qq) exceeds $1,800,000 and does not exceed $2,000,000— 
10 per cent plus 1/199 of 1 per cent for each full $4,000 
by which the amount exceeds $1,800,000; 


(rr) exceeds $2,000,000 and does not exceed $2,200,000— 
1014 per cent plus 3/100 of 1 per cent for each full 
$4,000 by which the amount exceeds $2,000,000; 


(ss) exceeds $2,200,000 and does not exceed $2,400,000— 
11 per cent plus 1/100 of 1 per cent for each full $2,000 
by which the amount exceeds $2,200,000; 
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(tt) exceeds $2,400,000 and does not exceed $2,600,000— 
12 per cent plus 1/190 of 1 per cent for each full $2,000 


by which the amount exceeds $2,400,000; 


(uu) exceeds $2,600,000 and does not exceed $2,800,000 
—13 per cent plus 4/190 of 1 per cent for each full 
$2,000 by which the amount exceeds $2,600,000; 


(vv) exceeds $2,800,000 and does not exceed $3,000,000— 
14 per cent plus !/100 of 1 per cent for each full $2,000 
by which the amount exceeds $2,800,000; and 


(ww) exceeds $3,000,000—15 per cent. R.S.O. 
C.'378, 08: 0 (1); 


(2) Notwithstanding subsection 1, no duty shall be levied 
on any property situate in Ontario passing on the death of the 
deceased to or for the benefit of a dependant or on him, 


1950, 


(2) where the sum of the value of the property passing 
on the death of the deceased to or for the benefit of 
dependants and of the value of all dispositions to 
them, that do not come within clause g of subsection 
1 of section 5, does not exceed the dependants’ 
allowance; or 


(b) where the sum of the value of the property passing 
on the death of the deceased to him or for his benefit 
and of the value of all dispositions to him, that do 
not come within clause g of subsection 1 of section 5, 
does not exceed the individual dependant allowance. 


(3) The duty levied on property passing on the death of 
the deceased to or for the benefit of a dependant and on him 
shall be reduced to an amount equal to, 


(a) the portion of the amount by which the sum of the 
value of the property passing on the death of the 
deceased to or for the benefit of dependants and of 
the value of all dispositions to them, that do not 
come within clause g of subsection 1 of section 5, 
exceeds the dependants’ allowance, as is in the same 
ratio to the whole that the duty levied on property 
passing to or for the benefit of such dependant and 
on him bears to the duty levied on property passing 
to or for the benefit of all dependants and on them; or 


(b) the amount by which the sum of the value of the 
property passing on the death of the deceased to or 
for the benefit of such dependant and of all disposi- 
tions to him, that do not come within clause g of 
subsection 1 of section 5, exceeds the individual 
dependant allowance, 


whichever is the lesser. 1959, c. 95, s. 2. (1). 
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(4) The duty levied by this Act on the proportion of the ae of 
property passing on the death of the deceased to or for the collaterals 
benefit of a lineal ancestor of the deceased except the grand- 
father, grandmother, father or mother, or to or for the benefit 
of a brother or sister of the deceased or any descendant of any 
such brother or sister or a brother or sister of the father or 
mother of the deceased or any descendant of any such brother 
or sister, and the duty levied on a lineal ancestor of the 
deceased except the grandfather, grandmother, father or 
mother, or on a brother or sister of the deceased or any descen- 
dant of any such brother or sister, or on a brother or sister of 
the father or mother of the deceased or any descendant of any 
such brother or sister, shall be at the following rates: 


Where the aggregate value, 


(a) exceeds $20,000 and does not exceed $30,000—6 per 
cent plus 1%j99 of 1 per cent for each full $1,000 by 
which the aggregate value exceeds $20,000; 


(b) exceeds $30,000 and does not exceed $60,000—7 per 
cent plus 1%/j99 of 1 per cent for each full $1,000 by 
which the aggregate value exceeds $30,000; 


(c) exceeds $60,000 and does not exceed $100,000— 
10 per cent plus 5/109 of 1 per cent for each full $1,000 
by which the aggregate value exceeds $60,000; 


(d) exceeds $100,000 and does not exceed $200,000—12 
per cent plus 1/j99 of 1 per cent for each full $1,000 
by which the aggregate value exceeds $100,000; 


(e) exceeds $200,000 and does not exceed $400,000—13 
per cent plus 1/199 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $200,000; 


(f) exceeds $400,000 and does not exceed $600,000—14 
per cent plus !/100 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $400,000; 


(g) exceeds $600,000 and does not exceed $800,000—15 
per cent plus 1/109 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $600,000; 


(h) exceeds $800,000 and does not exceed $1,000,000—16 
per cent plus 1/100 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $800,000; 


(2) exceeds $1,000,000—17 per cent, 


and the duty levied by this Act on the proportion of the prop- 
erty passing on the death of the deceased to or for the benefit 
of any one of such persons and the duty levied on such person, 
shall be at the following additional rates: 
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Where the amount of the value of all the property which 
so passes and of the value of all transmissions to and disposi- 
tions made to such person, after making allowance for the 
debts, encumbrances and other allowances authorized by 
and in accordance with subsection 5 of section 3, 


(aa) exceeds $10,000 and does not exceed $60,000—2144 
per cent plus !/109 of 1 per cent for each full $1,000 
by which the amount exceeds $10,000 whether or not 
the rate mentioned in clause a applies; 


(bb) exceeds $60,000 and does not exceed $160,000—3 
per cent plus 1/100 of 1 per cent for each full $2,000 
by which the amount exceeds $60,000; 


(cc) exceeds $160,000 and does not exceed $200,000—314 
per cent plus 5/100 of 1 per cent for each full $4,000 
by which the amount exceeds $160,000; 


(dd) exceeds $200,000 and does not exceed $300,000—4 
per cent plus 1/100 of 1 per cent for each full $2,000 
by which the amount exceeds $200,000; 


(ee) exceeds $300,000 and does not exceed $350,000—414 
per cent plus 1/199 of 1 per cent for each full $1,000 
by which the amount exceeds $300,000; 


(ff) exceeds $350,000 and does not exceed $450,000—5 
per cent plus 1/109 of 1 per cent for each full $2,000 
by which the amount exceeds $350,000; 


(gg) exceeds $450,000 and does not exceed $500,000—514 
per cent plus !/;99 of 1 per cent for each full $1,000 
by which the amount exceeds $450,000; 


(hh) exceeds $500,000 and does not exceed $600,000—6 
per cent plus !/109 of 1 per cent for each full $2,000 
by which the amount exceeds $500,000; 


(11) exceeds $600,000 and does not exceed $700,000—61% 
per cent plus 1/109 of 1 per cent for each full $2,000 
by which the amount exceeds $600,000; 


(77) exceeds $700,000 and does not exceed $800,000—7 
per cent plus 1/109 of 1 per cent for each full $2,000 
by which the amount exceeds $700,000; 


(kk) exceeds $800,000 and does not exceed $900,000—714 
per cent plus !/;o9 of 1 per cent for each full $2,000 
by which the amount exceeds $800,000; 


(ll) exceeds $900,000 and does not exceed $1,000,000—8 
per cent plus !/199 of 1 per cent for each full $1,000 
by which the amount exceeds $900,000; 


Sec. 7 (5) (g) SUCCESSION DUTY Chap. 386 


(mm) exceeds $1,000,000 and does not exceed $1,500,000 
—9 per cent plus '/jo9) of 1 per cent for each full 
$5,000 by which the amount exceeds $1,000,000; 


(nn) exceeds $1,500,000 and does not exceed $2,000,000 
—10 per cent plus 1/19) of 1 per cent for each full 
$5,000 by which the amount exceeds $1,500,000; 


(00) exceeds $2,000,000 and does not exceed $2,500,000— 
11 per cent plus 1/100 of 1 per cent for each full $5,000 
by which the amount exceeds $2,000,000; 


(pp) exceeds $2,500,000 and does not exceed $3,000,000 
—12 per cent plus ¥/jo0 of 1 per cent for each full 
$5,000 by which the amount exceeds $2,500,000; and 


(qq) exceeds $3,000,000—13 per cent. R.S.O. 1950, c. 378, 
Su 6ct2)%. 19507 cx 05.6 223): 


(5) The duty levied by this Act on the proportion of the Safes of 
property passing on the death of the deceased to or for the strangers 
benefit of any person other than those to whom subsections 1 
and 4 apply, and the duty levied on any person other than 
those to whom subsections 1 and 4 apply, shall be at the follow- 
ing rates: 


Where the aggregate value, 


(a) exceeds $5,000 and does not exceed $10,000—71% 
per cent plus 1 per cent for each full $1,000 by which 
the aggregate value exceeds $5,000; 


(b) exceeds $10,000 and does not exceed $50,000—12% 
per cent plus 5/109 of 1 per cent for each full $800 by 
which the aggregate value exceeds $10,000; 


(c) exceeds $50,000 and does not exceed $100,000—15 
per cent plus 5/100 of 1 per cent for each full $1,000 
by which the aggregate value exceeds $50,000; 


(d) exceeds $100,000 and does not exceed $200,000—1714 
per cent plus 5/j90 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $100,000; 


(e) exceeds $200,000 and does not exceed $300,000—20 
per cent plus °/100 of 1 per cent for each full $2,000 by 
which the aggregate value exceeds $200,000; 


(f) exceeds $300,000 and does not exceed $400,000— 
221% per cent plus °/100 of 1 per cent for each full 
$2,000 by which the aggregate value exceeds $300,- 
000; 


(g) exceeds $400,000 and does not exceed $500,000—25 
per cent plus 5/109 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $400,000; 
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(h) exceeds $500,000 and does not exceed $600,000—2714 


(2) 


(7) 


per cent plus 5/100 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $500,000; 


exceeds $600,000 and does not exceed $700,000—30 
per cent plus °/i00 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $600,000; 


exceeds $700,000 and does not exceed $800,000—3214 
per cent plus 5/100 of 1 per cent for each full $2,000 
by which the aggregate value exceeds $700,000; and 


(k) exceeds $800,000—35 per cent. 


(6) A surtax of 15 per cent of the amount ascertained 
according to subsection 1, of 20 per cent of the amount ascer- 
tained according to subsection 4 and of 25 per cent of the 
amount ascertained according to subsection 5, shall be levied, 
added to and paid with such respective amounts as duty. 
R'S:0,°1950-.e; SY8 Ss) -6°(354)- 


(7) Where, 


(a) any of the property to which clause a of section 1 


(0) 


(¢) 


applies passes to or for the benefit of any person or 
persons mentioned in subsection 1 and any of the 
dispositions to which clause a of section 1 applies are 
made to him or them; and 


duty is levied on the proportion of the property so 
passing to or for the benefit of such person or persons 
and on him or them and such duty is payable by him 
or them; and 


the amount of the duty levied on the proportion of 
such property so passing to or for the benefit of any 
one of such persons and on him is greater than an 
amount equal to the amount obtained by, 


(i) multiplying the amount by which the aggre- 
gate value exceeds $50,000 by the sum of the 
amount of the value of such property so pass- 
ing to him and of such dispositions made to 
him, and 


(ii) dividing the product thereof by the aggregate 
value, 


the amount of the duty mentioned in clause c shall be reduced 
to the amount obtained under subclauses i and ii of clause c. 
1953,°0.00 2s 72% 


(8) In this section, 


(a) ‘‘dependant’”’ means, 
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(i) the wife of the deceased, 


(ii) the infirm husband of the deceased where the 
deceased is survived by a dependent child, or 


(iii) a dependent child of the deceased; 


(b) ‘‘dependants’ allowance’’ means, 


(c) 


(i) where the deceased is survived by a wife and 
no dependent children, $60,000, 


(ii) where the deceased is survived by a wife and 
a dependent child or children, an amount 
equal to the sum of $60,000 and $10,000 for 
each dependent child, 


(iii) where the deceased is survived by an infirm 
husband and one dependent child, $70,000, 


(iv) where the deceased is survived by an infirm 
husband and more than one dependent child, 
an amount equal to the sum of $60,000 and 
$10,000 for each dependent child, or 


(v) where the deceased is not survived by a spouse 
but is survived by a dependent child or 
children, an amount equal to the product 
expressed in dollars of 15,000 and the number 
of dependent children; 


‘dependent child”’ means, 
(i) legitimate child of the deceased, 
(ii) person adopted by the deceased, or 


(iii) person to whom the deceased or the spouse of 
the deceased stood in loco parentis during the 
infancy of such person, 


who at the time of the death of the deceased was 
under twenty-one years of age or was twenty-one 
years of age or over and dependent upon the deceased 
or the spouse of the deceased or both for support by 
reason of being infirm; 


(d) “individual dependant allowance’’ means, 


(i) in the case of the wife of the deceased, $60,000, 


(ii) in the case of the infirm husband of the 
deceased where the deceased is survived by 
a dependent child, $60,000, 
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in the case of a dependent child of the deceased 
where the deceased is survived by a wife or 
infirm husband, $10,000, or 


in the case of a dependent child of the deceased 
where the deceased is not survived by a 
spouse, $15,000; 


(e) ‘‘infirm’’ means a mental or physical condition in a 
person at the time of the death of the deceased that 
renders that person incapable ordinarily of pursuing 
any substantially gainful occupation. 1959, c. 95, 
s. 2 (4). 


8.—(1) Where the deceased by his will or in any instrument 
or in any other manner makes any provision for exonerating 
any person from, indemnifying any person in respect of or 
reimbursing any person for the payment of any duty, inheri- 
tance or death tax or similar impost payable by reason of the 
death of the deceased and any property is utilized or applied, 
in pursuance of such provision, in so exonerating, indemnifying 
or reimbursing any person, 


(a) such property shall be property passing on the death 
of the deceased to or for the benefit of such person; 


and 


(b) notwithstanding anything in this Act, 


(i) 


(il) 


(iii) 


the duty levied on any property shall be at 
the same rate at which duty would have been 
levied on or with respect to such property if 
no such provision had been made, 


the duty levied on any person shall, with 
respect to any transmission or disposition to 
him had no such provision been made, be at 
the same rate at which duty would have been 
levied with respect to such transmission or 
disposition if no such provision had been made, 
and the duty levied on any person shall, with 
respect to the transmission to him by reason 
of such provision, be at the same rate at which 
duty would have been levied if no such pro- 
vision had been made, and 


the duty ascertained as provided in this sec- 
tion shall be due and payable and interest 
with respect thereto shall be charged or 
allowed the same as the duty that would arise 
if no such provision had been made would 
be due and payable and interest with respect 
thereto would be charged or allowed. 
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(2) Where the deceased died before the 5th day OleA prily Where 


1946, having by his will or any instrument or in any other occurred 
manner made any provision relating to the payment of duty Apr. Sth 
to the extent that any person on whom duty is levied or any” 
person to whom or for whose benefit any property on which 

duty is levied passes, is exonerated from, indemnified in 
respect of or reimbursed for the payment of any duty, inheri- 

tance or death tax or similar impost, payable by reason of his 
death, and where the duty payable on or by reason of his death 
remains in dispute because of such provision, the persons by 
whom duty is payable may settle and pay all such duty on the 

basis mutatis mutandis of the provisions of subsection 1 as 
though such provisions were in force at the date of death of 

the deceased. R.S.O. 1950, c. 378, s. 7. 


9. Where estate, legacy or succession duty is payable and Allowance 
paid in any jurisdiction that may be designated by the onion 
Lieutenant Governor in Council, on property in respect of death 
which there is a transmission, the duty levied, pursuant to 
clause } of section 6, on any person to whom there is such 
transmission with respect to such transmission shall be reduced 
by the amount of the duty so paid which does not exceed the 


amount of the duty so levied. R.S.O. 1950, c. 378, s. 8. 


10.—(1) On the death of any person, whether he dies Consent 
domiciled in Ontario or elsewhere, unless the consent in writing 
of the Treasurer is obtained, 


(a) no bank, trust company, insurance company or other 
corporation, having its head office, principal place 
of business, office from which payments are made, 
register of transfers, or any place of transfer, in 
Ontario, shall deliver, assign, transfer or pay, or 
permit the delivery, assignment, transfer or payment 
of, 


(i) any property situate in Ontario in which the 
deceased at the time of his death had any 
beneficial interest, or 


(ii) any money payable as a result of death under 
any contract of insurance either effected, 
contracted for or applied for by the deceased, 
or in which the deceased had at the time of 
his death any interest, where the debt result- 
ing in the payment of such money was situate 
in Ontario at the date of death of the deceased; 
and 


(b) no person in Ontario, other than a person acting in 
the capacity of administering the property passing 
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on the death of the deceased, shall deliver, assign, 
transfer or pay or permit the delivery, assignment, 
transfer or payment of any property in which the 
deceased had at the time of his death any beneficial 


interest, 


provided that this subsection does not apply to any contract 
to which clause h of section 4 applies. R.S.O. 1950, c. 378, 
S7.0CL): 


(2) Notwithstanding anything in this Act, any insurance 
company may make payment not exceeding $2,500 due under 
any contract or contracts of insurance mentioned in subsection 
1 without the consent of the Treasurer, and where such pay- 
ment exceeds $600 notice of such payment shall be transmitted 
forthwith to the Treasurer. R.S.O. 1950, c. 378, s. 9 (2); 
19530 C103, ce 


(3) Notwithstanding anything in this Act, any person 
may make payment not exceeding $2,500 under any pension 
fund, plan or scheme of general application to employees of 
whom the deceased was one, without the consent of the 
Treasurer, where payment is made to or for the benefit of any 
member or members of the family of the deceased, and notice 
of the making of payment shall be transmitted forthwith to 
the Treasurer. 1952, c. 102, s. 2; 1959, c. 95, s. 3. 


(4) Notwithstanding anything in this Act, where the 
deceased died domiciled in Ontario any one branch of any 
bank, trust company, or any insurance company, other cor- 
poration or any one person or any credit union may pay an 
amount not exceeding $1,500 of money on deposit standing 
to the credit of the deceased either alone or jointly with any 
person, without the consent of the Treasurer, and notice of 
such payment shall be transmitted forthwith to the Treasurer, 
and such notice shall show the full name of the deceased, the 
date and place of his death, the amount paid, the name and 
relationship to the deceased of the person to whom paid and 
the total amount of the money on deposit at the date of death 
of the deceased. 1955, c. 82, s. 1; 1960, c. 114, s. 3 (1). 


(5) Notwithstanding anything in this Act, where the de- 
ceased died domiciled in Ontario, any employer of the deceased 
may pay as or on account of salary, wages or other remunera- 
tion owed to the deceased, or on account of commissions for 
services rendered by the deceased, an amount not exceeding 
$1,500 without the consent of the Treasurer, and notice of 
such payment shall be transmitted forthwith to the Treasurer, 
and such notice shall show the full name of the deceased, the 
date and place of his death, the amount paid, the name and 
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relationship to the deceased of the person to whom paid and 
the total amount of such salary, wages, other remuneration 
or commissions. 1960, c. 114, s. 3 (2). 


(6) Every bank, trust company, insurance company or Offence 

other corporation and every other person who fails to comply 
with this section is guilty of an offence and on summary 
conviction is, for each offence, liable to a fine of $1,000 and 
an amount not exceeding the amount of duty levied on or with 
respect to the transmission or disposition of any property 
dealt with in contravention of this section. R.S.O. 1950, 
CoO fogs Ua). 


11.—(1) No person shall, without the consent in writing ae 
of the Treasurer, open or permit the opening of any safety boxes 
deposit box or other repository in Ontario or remove or permit 
the removal from Ontario of any such safety deposit box or 
other repository, or withdraw or permit the withdrawal of 
anything from any such safety deposit box or other repository 
where such safety deposit box or other repository stands in 
the name of the deceased either alone or jointly with any 
person, or in the name of any member of the family of the 
deceased either alone or jointly with any person or where 
the deceased or any member of his family had access or right 
of access, directly or indirectly, to any such safety deposit 
box or other repository. 


(2) Every person who fails to comply with this section Ofence 
is guilty of an offence and on summary conviction is, for each 
offence, liable to a fine of $1,000 and an amount not exceeding 
the amount of duty levied on or with respect to the transmis- 
sion or disposition of anything withdrawn in contravention of 
this section. R.S.O. 1950, c. 378, s. 10. 


12.—(1) Every person resident in Ontario at the date of pee 
death of the deceased to whom or for whose benefit any prop- 2nd interest 
erty situate in Ontario passes on the death of the deceased 
is liable for the duty levied on the proportion of such property 
that so passes to him or for his benefit, together with such 


interest as may be payable thereon. 


(2) Every person on whom duty is levied is liable for such !e™ 
duty, together with such interest as may be payable thereon. 


(3) The duty levied by this Act shall be paid to the Treas- Daly Dav 
urer VAR 9 :O M4 950scrs7 Ss. 11! Treasurer 


13.—(1) Every person to whom or for whose benefit any Filing 
affidavit 
property situate in Ontario passes on the death of the deceased 
or to whom there is a transmission or to whom a disposition 
is made, shall within three months after the death of the de- 
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ceased, or within such further period as may be allowed by 
the Treasurer, make and file with the Treasurer an affidavit 
containing, 


(a) aninventory of all the property passing on the death 
of the deceased to him or for his benefit and particu- 
lars of all dispositions made to him and an inventory 
of all the property passing on the death of the de- 
ceased to or for the benefit of any other person and 
particulars of all dispositions made to any other 
person, of which he has knowledge, and such inven- 
tories shall show the value of such property and 
dispositions; and 


(b) his name and the names of all such other persons, 
his and their places of residence and the degrees of 
relationship in which he and they stand to the 
deceased. 


(2) The applicant for probate, letters of administration or 
other grant, shall at the time of making application make and 
file with the Treasurer an affidavit containing, 


(a) aninventory of all the property passing on the death 
of the deceased and particulars of all dispositions 
and such inventory shall show the value of such 
property and dispositions; and 


(b) the name of every person who benefits by any prop- 
erty passing on the death of the deceased or to 
whom a disposition is made, the place of residence 
of such person and the degree of relationship in which 
such person stands to the deceased. 


(3) Where an affidavit purporting to be the affidavit 
required by subsection 2 has been filed within the period men- 
tioned in subsection 1, the Treasurer may, in writing, dispense 
with the filing of an affidavit by any of the persons to whom 
subsection 1 applies. 


(4) Every person in Ontario who makes default in comply- 
ing with subsection 1 or 2 shall pay to the Treasurer as a 
penalty the sum of $10 for each day during which the default 
continues. K.5.O7 1950) ¢: 3787s. 12. 


14.—(1) Every person in Ontario mentioned in subsections 
1 and 2 of section 13 who fails to disclose to the Treasurer any 
property passing on the death of the deceased or any disposi- 
tion which such person is required to disclose in accordance 
with section 13, shall pay to the Treasurer as a penalty an 
amount equal to 100 per cent of the amount of the duty levied 
on such property or with respect to the transmission of such 
property or with respect to such disposition. 
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(2) Every person in Ontario mentioned in subsections 1 and EE a 
2 of section 13 who fails to disclose to the Treasurer any per diem ’ 
property passing on the death of the deceased or any disposi- seed 
tion which such person is required to disclose in accordance 
with section 13, shall pay to the Treasurer as a penalty the 
sum of $1 per day for each full $1,000 in excess of $1,000 in 
value of such property or disposition up to $10 per day for 
each day of the period commencing with the day on which an 
affidavit purporting to be the affidavit required by subsection 
1 or 2 of section 13 was filed and ending on the day on which it 
becomes known to the Treasurer that such property or dis- 
position was not so disclosed, provided that the amount of 
such penalty shall not exceed the value of such property or 
disposition. R.S.O. 1950, c. 378, s. 13. 


15.—(1) The Treasurer may accept security satisfactory Security 
to him, ar 


(a) for the payment of any duty that appears to be due, 
whether it has become payable or not, by deposit 
with him of a sum of money in an amount which he 
deems to be sufficient; 


(b) for the payment of any duty that appears to be due 
which has not become payable, by deposit with him 
of securities acceptable to him of a value which he 
deems to be sufficient; or 


(c) for the payment of any duty with respect to an 
interest in expectancy that is not to be paid until 
such interest falls into possession or for any duty that 
is not ascertainable until some future time, by bond 
acceptable to him and in such penal sum as he re- 
quires or by deposit with him of securities acceptable 
to him of a value which he deems to be sufficient. 


(2) The Treasurer may accept security satisfactory to him security for 
for compliance by any person with section 26, by bond SoyPsepee 
acceptable to the Treasurer and in such penal sum as he 
requires or by deposit with him of securities acceptable to 
him of a value which he deems to be sufficient. 

(3) Where the security mentioned in clause c of subsection Security by 
1 or in subsection 2 is by way of bond, the bond shall be in Wee 
such form as is prescribed by the Lieutenant Governor in 


GouncibmlO558¢. 82 son: 


(4) The Treasurer may allow interest at a rate not exceed- Interest on 
ing 3 per cent per annum upon the amount by which any Sete 
cash security from time to time exceeds the amount of duty 
that has become payable. R.S.O. 1950, c. 378, s. 14 (2). 
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16.—(1) Unless otherwise provided, duty is due at the 
death of the deceased and paid within six months thereafter 
and if the duty or any part thereof is paid within such period 


no interest is chargeable or payable on the amount so paid. 


(2) Where any annuity, term of years, life estate or income 
is created by the will of the deceased or by any disposition, 
the duty for which any person who benefits by such annuity, 
term of years, life estate or income is liable with respect thereto 
shall, unless otherwise provided, be paid in a number of equal 
annual instalments equal to, 


(a) the number of years, 


(i) of expectancy of life of such person, ascer- 
tained as provided in subsection 4 of section 3, 
or 


(ii) for which such annuity, term of years or 
income is to run, 


as the case may be; or 
(b) ten, 


whichever is the lesser, and such instalments shall commence 
one year after the death of the deceased. 


(3) Where the deceased had any interest in expectancy, the 
duty levied on such interest in expectancy or on the person to 
whom there is a transmission or to whom a disposition is 
made of such interest in expectancy may be paid as provided 
by subsection 1 or in the manner provided by subsection 5 
Olnd: 


(4) Where any interest in expectancy is created by the will 
of the deceased or by any disposition, the duty for which any 
person who benefits by such interest in expectancy is liable 
with respect thereto may be paid as provided by subsection 1 
or in the manner provided by subsection 5 or 7. 


(5) The duty mentioned in subsections 3 and 4, if not paid 
within the time provided by subsection 1, is due when such 
interest in expectancy falls into possession and shall be paid 
within three months thereafter on the basis of the value at the 
date of falling into possession of the property in respect to 
which such interest in expectancy existed, and no deduction 
shall be made for any duty paid on or with respect to any prior 
interest, income or annuity arising out of the property in 
respect of which such interest in expectancy exists. 


(6) Notwithstanding subsections 3, 4, 5 and 7, the duty 
mentioned in subsections 3 and 4 may, with the consent of 
the Treasurer, be paid after the time provided by subsection 1 
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and before such interest in expectancy falls into possession and 
shall be on the basis of the value of such interest in expectancy 
ascertained as provided in this Act as at the date when such 
consent is given and no deduction shall be made for any duty 
paid on or with respect to any prior interest, income or annuity 
arising out of the property in respect of which such interest in 
expectancy exists. 


(7) Where any interest in expectancy is an annuity, term Annuities, 
of years, life estate or income, the duty for which any person Hy 
who benefits by such interest in expectancy is liable with 
respect thereto, shall, if not sooner paid, be paid in a number 
of equal annual instalments equal to, 


(a) the number of years, 


(i) of expectancy of life of such person ascer- 
tained as provided in subsection 4 of section 
3 OLr 


(ii) for which such annuity, term of years or 
income is to run, 


as the case may be; or 
(b) ten, 


whichever is the lesser, and such instalments shall commence 
one year after the date when such annuity, term of years, life 
estate or income commences to be enjoyed. R.S.O. 1950, 
Coke. SieL5, 


17.—(1) If the duty mentioned in subsection 1 of section plore on 
16, or any part thereof, is not paid within the time provided subs. 1 of 
therein, interest at the rate of 5 per cent per annum from the ~ 
date of death of the deceased shall be charged and paid on 
the amount from time to time unpaid. 

(2) If any instalment of duty mentioned in subsection 2 of Interest on 
section 16, or any part thereof, is not paid within the times» eee 
provided therein, interest at the rate of 5 per cent per annum 
from the date when such instalment became payable shall be 
charged and paid on the amount of such instalment from time 
to time unpaid. 


(3) If the duty mentioned in subsection 5 of section 16, Interest on 
or any part thereof, is not paid within three months after the subs, Sof 
interest in expectancy falls into possession, interest at the” 
rate of 5 per cent per annum from the date of falling into 
possession shall be charged and paid on the amount from 


time to time unpaid. 
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(4) If any instalment of duty mentioned in subsection 7 of 
section 16, or any part thereof, is not paid within the times 
provided therein, interest at the rate of 5 per cent per annum 
from the date when such instalment became payable shall be 
charged and paid on the amount of such instalment from time 


to time unpaid. R.S.O. 1950, c. 378, s. 16. 


18. Where a general power to appoint any property either 
by instrument inter vivos or by will or both is given to any 
person, the duty levied on such property or on the person to 
whom a disposition is made in respect of such property, shall 
be paid in the same manner as if the property had been devised 
or bequeathed to the person to whom such power is given. 
RS On1950" cao iscsi 


19. Where an order is made under section 2 of The 
Dependants’ Relief Act, the deceased shall be deemed by his 
will to have directed that the money or other property directed 
by the order to be paid, delivered, transferred, conveyed or 
assigned, be paid, delivered, transferred, conveyed or assigned 
to the person for whose maintenance the allowance is by the 
order made. 1953, c. 100, s. 3. 


20. Any payment, other than a payment of penalties, 
made to the Treasurer under this Act shall first be applied on 
any interest that may be payable on the duty. R.S.O. 1950, 
Coste: 


21.—(1) Where any duty is levied on property passing on 
the death of the deceased, such duty or so much thereof as 
remains unpaid, with interest thereon, is and remains a first 
lien and charge on such property until paid or a certificate is 
given under section 41 discharging such property. 


(2) The duty levied on any person to whom a disposition 
is made, with respect to such disposition, is and remains a 
first lien and charge on the property in Ontario at the date of 
death of the deceased in respect of which the disposition is 
made where such property is owned at the date of death of the 
deceased by the person to whom the disposition is made, until 
paid or a certificate is given under section 41 discharging such 


property. 


(3) The Treasurer may cause to be registered in the proper 
registry office or office of land titles, as the case may be, a 
caution claiming duty levied on any land, mortgage or charge 
or on any person to whom any disposition in respect of any 
land, mortgage or charge is made. 
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(4) Notwithstanding any provision of this or any other pbere ne 

Act but subject to sections 10 and 11 of this Act, section 58 of 

The Registry Act and subsection 1 of section 133 of The Land R.8.0. 1960, 
Titles Act, any property passing on the death of the deceased “” pegs 
or any property in respect of which a disposition is made which 

has been acquired by or transferred to any person in good faith 

for valuable consideration without notice, is not subject to any 

lien or charge for duty or interest under this Act. R.S.O. 1950, 

c. 378, s. 19. 


22. Where any duty is paid before the time provided for Interest 
allowed on 
payment thereof, the Treasurer may allow interest upon the prepay- 
amount so paid at a rate not exceeding 3 per cent per annum ™*"* 
from the time of payment until the time so provided for pay- 


ments ResO.1950).c.13.78;,s.. 20. 


23. The Lieutenant Governor in Council, upon proof to agra 
his satisfaction that payment of duty within the time provided order in 
for payment thereof would be unduly onerous, may extend” a 
the time for payment to such date and upon such terms as he 


may deem proper. R.S.O. 1950, c. 378, s. 21. 


24. The Lieutenant Governor in Council, upon proof to ete 
his satisfaction that an overpayment of duty has been made, refunded in 
may refund the amount of such overpayment together with Sar 
interest thereon at a rate not exceeding 3 per cent per annum 
from the date of the making of such overpayment to the date 
on which such amount is refunded, provided that no such 
refund shall be made after the expiration of one year from 
the receipt by the Treasurer of an amount purporting to be in 
full settlement of the duty. R.S.O. 1950, c. 378, s. 22. 


25.—(1) Where property passing on the death of the Treasurer, 


may require 


deceased includes bonds, debentures, inscribed stock or other pos 


securities of the Province of Ontario issued under any statute succession 
of Ontario exempting them from duty, then notwithstanding raat 
any declaration or provision made by will or otherwise by the 
deceased, the Treasurer may require that such bonds, deben- 
tures, inscribed stock or other securities or so much thereof as 
may be necessary shall be delivered to him and applied in pay- 
ment of or on account of the duty payable by the persons to 
whom such bonds, debentures, inscribed stock or other securi- 
ties pass, and such bonds, debentures, inscribed stock or other 
securities shall be so applied at their value on the date of 
death of the deceased. 

(2) Where property passing on the death of the deceased Indebted- 


ess to be 
includes bonds, debentures, inscribed stock or other securities charged to 

u ree 
of the Province of Ontario issued under any statute of Ontario securities 
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exempting them from duty, and there is no specific bequest 
thereof, such bonds, debentures, inscribed stock or other 
securities shall, for the purposes of this Act, be deemed to 
be distributed among the heirs, legatees, beneficiaries or 
next-of-kin in the same ratio as they share in the property 
not specifically bequeathed, and shall be directly chargeable 
with any indebtedness for which they are pledged as collateral 
or other security and shall bear pro rata, a proportion of the 
other debts and deductions authorized by subsection 5 of sec- 
tion) 3. ROL 1950, Cr Sl onsil3: 


26.—(1) An executor, trustee or person acting in a fidu- 
ciary capacity is not, as such, personally liable for any duty 
levied by this Act, but no person in Ontario shall pay, deliver, 
assign or transfer to or for the benefit of the person beneficially 
entitled thereto any property that is vested in him as an 
executor, trustee or person acting in a fiduciary capacity at 
any time after the death of the deceased without deducting 
therefrom or collecting an amount sufficient to pay the duty 
levied on the proportion of the property passing on the death 
of the deceased to or for the benefit of such beneficially entitled 
person and the duty levied on such person, together with 
interest thereon. 1957, c. 116, s. 2. 


(2) Every such executor, trustee or person who transfers 
any such property without so deducting or collecting the 
amount payable by the person beneficially entitled thereto 
is guilty of an offence and on summary conviction is liable to 
pay to the Treasurer as a penalty an amount equal to 150 
per cent of the amount of such duty, provided that any such 
executor, trustee or person is not so guilty or so liable if he so 
deducts from the property transferred or so collects an amount 
sufficient to pay the duty and interest payable by the person 
beneficially entitled thereto as claimed in a statement made 
pursuant to subsection 1 of section 34 or in any other claim 
made by the Treasurer or as determined by any court. R.S.O. 
1950, c. 378, s. 24 (2). 


(3) Any executor or trustee or any person who has any 
money for the payment of duty, interest or penalties shall be 
deemed to be a person who has received money for the Crown 
or for which he is accountable to the Crown within the mean- 
ing of The Financial Administration Act. R.S.O. 1950, c. 378, 
s. 24 (3); 1955, c. 82, s. 3. 


(4) Any person who may be required under the will of the 
deceased or any trust created by the deceased to pay the duty 
levied on any property that has come into his possession, or 
is vested in him or is under his control, or levied on any person 
to whom there is a transmission of any such property or to 
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whom a disposition of any such property is made, has, for 
the purpose of paying such duty or raising the amount of the 
duty when already paid, power to raise the amount of such 
duty and any interest and expense properly incurred by him 
in respect thereof, by sale, mortgage, lease or pledge, of so 
much of such property as may be necessary for such purpose. 
R.S.O. 1950, c. 378, s. 24 (4). 


27.—(1) The Treasurer may make any examination, Mrauiry b 
investigation or inquiry concerning any fact, practice, trans- 
action or matter, that he in his absolute discretion may con- 
sider necessary for the purpose of obtaining information to 
ascertain whether any duty, interest or penalties are or may 
be due or payable, and if so the amount thereof. 

(2) Where the Treasurer for any reason is not satisfied pee 
that he is in possession of all facts necessary to ascertain 
whether any duty, interest or penalties are or may be due or 
payable, he may appoint a special investigator to make on 
his behalf any examination, investigation or inquiry that the 
special investigator in his absolute discretion may consider 
necessary for the purpose of obtaining information in order 
that the Treasurer may ascertain whether any duty, interest 
or penalties are or may be due or payable, and if so the 
amount thereof. 


(3) A copy of the appointment of a special investigator eee of 


; point- 
may be served on any person at any time. ment 


(4) The Treasurer or a special investigator has power to further 
require any person to give him any information and to produce 
to him any document, record and thing that he in his absolute 
discretion may consider necessary for the purpose of obtaining 
information in order that the Treasurer may ascertain whether 
any duty, interest or penalties are or may be due or payable, 


and if so the amount thereof. R.S.O. 1950, c. 378, s. 25. 


28.—(1) Where the Treasurer for any reason is not satis- Gommis- 
fied that he is in possession of all facts necessary to ascertain 
whether any duty, interest or penalties are or may be due or 
payable, he may appoint a commissioner to make on his 
behalf any examination, investigation or inquiry that the 
commissioner in his absolute discretion may consider neces- 
sary for the purpose of obtaining information in order that the 
Treasurer may ascertain whether any duty, interest or penal- 
ties are or may be due or payable, and if so the amount thereof. 


(2) A copy of the appointment of a commissioner may be ele. 
: ppoint- 
served on any person at any time. ment 
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(3) The commissioner has the same power to administer 
oaths, summon and enforce the attendance of witnesses and 
to compel them to give evidence on oath and to produce any 
document, record and thing as is vested in any court in civil 
cases, provided that the commissioner is not bound by the 
provisions of rules of court or of law relating to the service 
of subpoenas on and of payment of conduct money or witness 
fees to witnesses. 


(4) A judge of the Supreme Court may, on the application 
of the commissioner, make an order for the evidence of any 
person to be taken de bene esse or for it to be taken out of 
Ontario by commission or otherwise in the like circumstances 
and with the like effect as a similar order may be made in an 
action in such court. 


(5) The proceedings before a commissioner shall be con- 
ducted at such place, at such time, in such manner and either 
in public or otherwise as the commissioner may determine. 


(6) A record of the proceedings before a commissioner shall 
be made in shorthand and shall be transcribed on the order of 
the Treasurer or the commissioner or, with the consent of 
the commissioner, on the order of any person concerned upon 
payment of the reporter’s charges therefor. 


(7) The commissioner shall within thirty days after the 
completion of the examination, investigation or inquiry, or 
within such further period as the Treasurer may allow, report 
in writing to the Treasurer. R.S.O. 1950, c. 378, s. 26. 


29. The powers conferred on the Treasurer, any special 
investigator or any commissioner shall not be restricted in 
any manner either as to person, as to subject matter of inquiry 
or otherwise and such powers may be exercised whether or not 
any duty has been paid and whether or not any duty, interest 
and penalties are or may be due or payable under this or any 
Act in force at the date of death of the deceased and no person 
shall be excused from giving any evidence, answering any 
question, furnishing any information or producing any docu- 
ment, record or thing on any such examination, investigation 
or inquiry on the ground that such evidence, question, in- 
formation, document, record or thing may not be relevant 
thereto? RS 0. 1950"CH378ise 27. 


30.—(1) Every person shall answer any question, furnish 
any information and produce any document, record and thing 
asked or required of him by the Treasurer or a special investi- 
gator. 
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(2) Every person shall appear and give evidence on oath, eae to 
answer any question, furnish any information and produce evidence, 
etc 


any document, record and thing asked or required of him by 
a commissioner. 


(3) No person is entitled to claim any privilege in respect Privilege 
of any information, question, document, record or thing. 

(4) No action lies against any person to whom subsection Roection 
1, 2 or 3 applies for anything done or purported to be done in certain 
pursuance of this section. R.S.O. 1950, c. 378, s. 28. aay, 


31. Every person shall, when requested by the Treasurer, ee 
furnish to the Treasurer any material that the Treasurer may nished to 
require for the purposes of this Act or furnish the Treasurer 7°" 
with written authority to inspect and make copies of any 


document, record: or thing. R.5.O, 1950, ¢.1378, s. 29: 


32. No person in Ontario after being served with a copy 2 Desteovines 
of the appointment of a special investigator or of a commis- property, 
sioner shall, without the consent in writing of the Treasurer, © 
destroy, mutilate, deface or alter, or permit the destruction, 
mutilation, defacement or alteration of, or conceal, or cause 
or permit the concealment of, or remove, or cause or permit 
the removal from Ontario of, 


(a) any property passing on the death of the deceased, 
any property deemed by any Act in force at the date 
of death of the deceased to pass on the death, or 
any property in respect of which a disposition is 
made, or any muniment or evidence of title to or of 
interest in any such property; 


(b) any property, muniment or evidence of title or inter- 
est belonging to or in the possession of any executor 
or trustee relating to any property passing on the 
death of the deceased, to any property deemed by 
any Act in force at the date of death of the deceased 
to pass on the death, or to any disposition; 


(c) any property, muniment or evidence of title or inter- 
est belonging to or in the possession of any person by 
whom duty may be payable; or 


(d) any books, records, memoranda, documents or papers 
relating to anything mentioned in this section. 
Reo Oi 1950 4c 37oNs 50) 


33.—(1) Where the Treasurer in his absolute discretion Direction 
° ° ° ° o HO 
believes that any property, security, muniment or evidence 
of title or interest, safety deposit box or other repository men- 
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tioned in this subsection is about to be removed from Ontario 
or to be dissipated, and is not satisfied that all duty, interest 
or penalties that are or may be due or payable under this or 
any Act in force at the date of death of the deceased have been 
fully paid, he may in writing or by telegram direct any person 
in Ontario having on deposit, in custody, under control or in 
safe-keeping in Ontario, 


(a) any property, security, muniment or evidence of 
title to or of interest in any property passing on the 
death of the deceased or in any property deemed to 
pass on the death; 


(b) any property, security, muniment or evidence of title 
to or of interest in any property in respect of which 
a disposition is made; or 


(c) any safety deposit box or other repository containing 
any property passing on the death of the deceased, 
any property deemed to pass on the death, or any 
property in respect of which a disposition is made, or 
any property, security, muniment or evidence of 
title relating to any property passing on the death 
of the deceased, any property deemed to pass on 
the death, or any property in respect of which a dis- 
position is made, in the name of, belonging to or in 
the possession of any executor or trustee, or any 
safety deposit box or other repository or any prop- 
erty, security, muniment or evidence of title in the 
name of, belonging to or in the possession of any 
person by whom duty may be payable, 


to hold such property, security, muniment or evidence of title 
or interest, safety deposit box or other repository, or such part 
thereof as is mentioned in such direction until the Treasurer 
in writing revokes such direction. 


(2) The Treasurer shall, upon giving such direction, pro- 
ceed with due dispatch in order that the amount of duty, 
interest and penalties may be ascertained, and unless within 
one year after giving such direction the Treasurer serves a 
statement as provided by subsection 1 of section 34 or com- 
mences an action under section 37 and gives notice thereof to 
the person to whom the direction was given, he shall, at the 
end of such year, revoke such direction. 


(3) The Treasurer may at any time modify any such direc- 
tion Roos ONT95S0 30378) Sate 


34.—(1) Where as a result of information obtained by the 
Treasurer under section 13, 27 or 28 or from any other source 
or in any other manner it appears that duty, interest or 
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penalties are or may be due and payable, he may serve any 
person by whom the duty, interest or penalties are claimed to 
be payable with a statement showing the amount of duty, 
interest and penalties so claimed to be payable and particulars 
as to the computation thereof, and if the person by whom duty 
or interest is claimed to be payable is deceased, the statement 
may be served on his personal representative. 


(2) Where service is made under subsection 1, the Treas- Idem 
urer shall also serve a copy of the statement on any of the 
persons acting in the administration of the property passing 
on the death of the deceased or of any property in respect of 
which there is a disposition. 


(3) Unless the duty, interest and penalties claimed in the Notice of 
statement are sooner paid, the applicant shall within one ane 
month after being served with the statement, serve the 
Treasurer with notice of appeal setting out his objection to the 
statement and the reasons therefor and giving an address in 
Ontario for service. 
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(4) The Treasurer shall within one month after the service Treasurer's 


notice of 


of the notice of appeal serve the appellant with notice of his decision 
decision setting out therein that he confirms or amends the 
statement and the nature and particulars of any amendment. 

(5) If the appellant is dissatisfied with the Treasurer’s Notice of 
decision, he shall within one month after the service of the #3" 
notice of decision, serve the Treasurer with notice of dissatis- 
faction setting out therein any further facts, statutory pro- 
visions and reasons in support of his appeal as he may see fit. 


(6) The Treasurer shall within two months after the service Reply 
of the notice of dissatisfaction serve the appellant with a 
reply confirming or amending the amount of duty, interest or 
penalties set out in the statement or in the notice of decision, 
and may set out therein the grounds upon which the reply is 
based. 


(7) Within one month after the service of the reply, the Payment 
appellant shall pay to the Treasurer such part as the Treasurer 
may require of the amount of duty and interest claimed to be 
payable by the appellant which are claimed to have become 
payable and shall furnish security, satisfactory to the Treas- 
urer, for the payment of any such duty which has not become 
payable. 


(8) Within ten days after compliance with subsection 7, the Security for 


appellant shall give security for costs in a sum not less than fling 


documents 


$200 and not more than $1,000 to the satisfaction of the Treas- 
urer and shall also within such period of ten days file with the 
local registrar of the Supreme Court for the county or district 
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in which the deceased resided at the date of his death, or 
where the deceased died resident outside Ontario, with the 
Registrar of the Supreme Court, true copies of the following 
documents: 


1. The affidavit required by subsection 1 or 2 of section 
13 or any statement required under like provisions of 
any Act as has been filed. 


Such affidavit of debts as has been filed. 
Statement of Treasurer. 

Notice of appeal. 

Notice of decision. 

Notice of dissatisfaction. 

Reply. 


SDR wt 


(9) The documents so filed constitute the record and the 
proceedings thereupon become a cause in the Supreme Court 
and may be set down or entered for trial by the appellant or 
by the Treasurer according to the rules of court and shall 
thereafter be proceeded with in the same manner as an action 
in such court, and the practice and procedure of such court 
relating to actions to which Her Majesty is a party, including 
any right of appeal, and the practice and procedure relating 
to appeals shall thereafter apply to such cause. 


(10) Notwithstanding anything in the rules of the Supreme 
Court, the Treasurer or the appellant may at any time before 
the conclusion of the hearing of the cause amend the docu- 
ments served by him once without leave. 


(11) The cause shall be styled: 
In the matter of The Succession Duty Act, and in the 


Inatter OF THe-eStaterOle Geert eee , deceased, 
and tir Che mMatcer Oleh se et ee . of thes J2& See 
6) iy hatha Ser tncate his inether@ ounty Of ese. eae: , Appellant. 


(12) Every judgment or order given or made in any such 
cause may be enforced in the same manner and by the like 
process as a judgment or order given or made in an action in 
the Supreme Court and if as the result of any order or judg- 
ment it appears that the appellant has overpaid the amount 
of duty, interest or penalties payable by him, the Lieutenant 
Governor in Council shall, subject to any order as to costs, 
refund the amount of the overpayment to the appellant to- 
gether with interest thereon at a rate not exceeding 3 per cent 
per annum from the date of the making of the overpayment 
to the date on which the amount is refunded. 


(13) Where the deceased dies domiciled outside Ontario or 
where the appellant resides outside Ontario, the times limited 
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by subsections 3, 5 and 7 shall be extended by the Treasurer 
for such period as may appear to him to be reasonable and 
proper, and in such case the period of extension shall be shown 
in the statement served pursuant to subsections 1 and 2. 


(14) Service under this section may be effected personally 
or by sending by registered mail addressed to the Treasurer, 
Parliament Buildings, Toronto, Ontario, and to the appellant 
addressed to the address set out in his notice of appeal, as the 
case may be, provided that in the case of a statement to be 
served under subsections 1 and 2 service may be effected 
personally or by sending the statement by registered mail 
addressed to the person to be served at his last known address. 


(15) In this section and in sections 35 and 36, ‘‘appellant’”’ 
means a person on whom a statement referred to in subsection 
tiis*senvedy, RES.@5 1950 c._ 378s. 32. 


35.—(1) If the appellant neglects or refuses to comply 
with subsection 3, 5 or 7 of section 34, the Treasurer may issue 
a warrant in the form prescribed by the regulations directed 
to the sheriff of any county or district in which any property 
of the appellant is situate for the amount, other than penalties, 
claimed by the Treasurer to have become payable by the 
appellant in the statement served pursuant to subsection 1 
of section 34, or in the notice of decision served pursuant to 
subsection 4 of section 34, where by the notice of decision the 
amount has been amended, or in the reply served pursuant to 
subsection 6 of section 34, where by the reply the amount has 
been further amended, together with interest thereon from the 
date of the issue of the warrant, and for the costs, expenses 
and poundage of the sheriff, and such warrant has the same 
force and effect as a writ of execution issued out of the 
Supreme Court. 


(2) If the appellant, having complied with subsection 7 of 
section 34, neglects or refuses to comply with subsection 8 of 
section 34, he shall be deemed to have admitted all amounts 
claimed by the Treasurer, and the amount paid pursuant to 
subsection 7 of section 34 shall be retained by the Treasurer, 
and the Treasurer may issue a like warrant as is mentioned in 
subsection 1 for such part of the amount, other than penalties, 
claimed by the Treasurer to have become payable by the 
appellant but which has not been so paid, and the Treasurer 
may realize any security given by the appellant for the balance 
of the amount claimed, and if the appellant has paid all the 
amount claimed by the Treasurer to have become payable, the 
amount, if any, paid into court as security for costs shall be 
paid out to the appellant. R.S.O. 1950, c. 378, s. 33. 


Service, 
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36.—(1) If the Treasurer fails to comply with subsection 
4 or 6 of section 34, the appellant may, by complying with the 
remaining provisions of section 34, proceed to trial. 


(2) The Treasurer may, at any time prior to compliance by 
the appellant with subsection 7 of section 34, serve on the 
appellant a notice of discontinuance stating that he with- 
draws the statement served pursuant to subsection 1 of section 
34 and any subsequent proceedings taken by him under 
section 34, and such withdrawal does not limit or affect his 
right to proceed with or to exercise all or any of the powers, 
rights and remedies, including those mentioned in section 34, 
conferred by this Act and the statement so withdrawn shall, 
for the purposes of subsection 2 of section 33, be deemed not to 
have been served. 


(3) Notwithstanding any judgment given or order made in 
any cause under section 34 or in any action under this Act, 
if it appears to the Treasurer that any property or disposition 
is not included in the claim in the proceedings leading to the 
judgment or order, the Treasurer may proceed with or exer- 
cise all or any of the powers, rights and remedies, including 
those mentioned in section 34, conferred by this Act for the 
purpose of collecting any duty levied on such property not so 
included, or levied on any person to whom there is a trans- 
mission of any such property, with respect to such trans- 
mission, or levied on any person to whom any disposition not 
so included is made, with respect to such disposition, together 
with any interest thereon and any penalties payable by the 
person to whom such property passes or to whom such dis- 
position is made. R.S.O. 1950, c. 378, s. 34. 


37.— (1) In addition to the powers, rights and remedies 
of the Treasurer under this or any other Act, any duty and 
interest payable under this Act or any Act in force at the date 
of death of the deceased, any penalties imposed under section 
13 or under similar provisions in force at the date of death of 
the deceased and any penalties imposed under section 14 or 
under any Act in force at the date of death of the deceased for 
failure to disclose property passing on the death of the deceased, 
property deemed to pass on the death and dispositions, may 
be recovered with costs by Her Majesty represented by the 
Treasurer by action in any court of competent jurisdiction. 


(2) In any cause under section 34 or in any action under 
this Act, any person or any officer or servant of any corpora- 
tion, whether or not the person or corporation is a party to the 
cause or action, may be examined upon oath and shall make 
production upon oath of any documents, records or things 
that may be in the possession or under the control of the 
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person or corporation in the same manner as a party to an 
action in the Supreme Court may be required to attend for 
examination and to make production, provided that this sub- 
section does not apply to the Treasurer or any officer or servant 
of the Crown. 


(3) The use of any of the remedies provided by this section 
does not limit or affect the right of the Treasurer to proceed 
with or to exercise all or any of the powers, rights and remedies 
conferred by this Act, and any action or proceeding taken 
under this section does not affect any lien or priority that 
theretofore existed under this Act or otherwise. R.S.O. 1950, 
Cota Se15 0: 


38. No person shall make any false statement in any 
return, instrument, letter, note, telegram or other document 
required by, filed with, mailed or furnished to the Treasurer or 
any officer or employee of the Government of Ontario in 
connection with any of the provisions of this or of any other 
Act relating to duty, not under oath or affirmation or in a 
statutory declaration. R.S.O. 1950, c. 378, s. 36. 


39. No executor or trustee in Ontario having in his cus- 
tody any books, records, memoranda, documents or papers 
relating to any property passing on the death of the deceased 
or to any disposition, where the aggregate value exceeds 
$50,000, shall, without the consent in writing of the Treasurer, 
destroy, mutilate, deface or alter, or cause or permit the des- 
truction, mutilation, defacement or alteration of, or remove or 
cause or permit the removal from Ontario of, any such books, 
records, memoranda, documents or papers. R.S.O. 1950, 
CpOTOTST Os 


40. Every person who fails to comply with subsection 1 
or 2 of section 30, section 31, section 32, subsection 1 of section 
33, section 38 or 39 is guilty of an offence and on summary 
conviction is, for each offence, liable to a fine of not less than 
$1,000 and not more than $10,000 or to imprisonment for a 
term of not more than two years, or to both fine and imprison- 
ment. R.S.O. 1950, c. 378, s. 38. 


41. Where an amount purporting to be in full payment of 
the duty levied on property situate in Ontario or on any person 
to whom a disposition of such property is made, with respect to 
such disposition, has been paid together with any interest on 
such duty, the Treasurer shall, upon request, give a certificate 
discharging such property from any lien or charge for duty 
and interest. R.S.O. 1950, c. 378, s. 39. 
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42. Whether or not any amount purporting to be on 
account or in full payment of any duty, interest or penalties 
has been paid, or the Treasurer or any officer or servant of the 
Crown has at any time received or acknowledged to have 
received any amount purporting to be on account or in full pay- 
ment of any duty, interest or penalties due and payable under 
this or any Act in force at the date of death of the deceased, 
the Treasurer may proceed with or exercise all or any of the 
powers, rights and remedies, including those mentioned in 
section 34, conferred by this Act for the purpose of collecting 
any duty, interest or penalties that should have been paid 
under this or any Act in force at the date of death of the 
deceased. R.S.O. 1950, c. 378, s. 40. 


43. Where the material and information furnished to the 
Treasurer is full and true in all respects and contains all facts 
necessary for the purposes of this Act, then, notwithstanding 
anything in this or any other Act, no claim shall be made 
against any person for any duty, interest or penalties for 
which such person is liable after the expiration of six years 
from the date of payment to the Treasurer of an amount pur- 
porting to be in full settlement of such duty, interest and 
penalties or of the balance thereof, provided that nothing in 
this section limits or affects the exercise of any of the powers 
conferred by sections 27, 28, 33 and 42. R.S.O. 1950, c. 378, 
s. 41. 


44. Any of the powers and duties conferred on the Treas- 
urer by this Act may be delegated by him to the Deputy 
Provincial Treasurer and the other officials of his Department, 
or any of them, who may act for him in his place and stead. 
Res OPio 50sec Siosce 42. 


4.5.—(1) All information and material furnished to or 
received by the Treasurer or any officer or servant of the 
Crown under this or any Act relating to duty is confidential. 


(2) No person shall, otherwise than in the ordinary course 
of his duties, communicate any such information to or allow 
access to or inspection of any such material by any person 
except officers of such departments of the Government of 
Canada or of any province of Canada as may be designated 
by the Lieutenant Governor in Council. 


(3) Subsection 1 does not apply to any information or 
material in the office of the registrar of any surrogate court 
that was filed with him pursuant to this or any other Act, 
and subsection 2 does not apply to any such registrar or any 
person employed in his office in respect of such information 
or material. 
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(4) Every person who contravenes any of the provisions of fence 
subsection 2 is guilty of an offence and on summary conviction 
is liable to a fine of not more than $200. R.S.O. 1950, c. 378, 
s. 43. 


46. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) prescribing forms and providing for their use; 


(b) prescribing the amount, form and manner in which 
security shall be furnished; 


(c) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
ACL yO) OD. Co aS 44: 


47. Notwithstanding The Judicature Act and The Fines EE 
and Forfeitures Act, the penalties imposed by this or any née 0. 1960 
Act in force at the date of death of the deceased shall not be 19” 148 
remitted either in whole or in part, except by the Lieutenant 


Governor in Council. R.S.O. 1950, c. 378, s. 45. 
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48. Where the deceased dies from wounds inflicted, acci- Special 
dent occurring or disease contracted within twelve months ene 
before death while in the active naval, military or air service 
of Her Majesty, the Treasurer may, if he thinks fit, remit the 
whole or any part of the duty for which the husband, wife, 
father, mother, child, son-in-law, daughter-in-law, brother or 


sister of the deceased is liable. R.S.O. 1950, c. 378, s. 46. 


49.—(1) Where the deceased dies after the coming into Application 
force of this Act, this Act applies. 


(2) Where the deceased died on or after the Ist day of Idem 
July, 1892, and before the coming into force of this Act, the 
provisions of the Act in force at the date of death of the 
deceased, 


(a) levying duty on or making subject to or liable for 
duty any person, property, transmission or disposi- 
tion; 


(b) affecting or determining the amount and extent of 
duty; 


(c) creating an obligation by any person to disclose 
property passing on the death of the deceased, 
property deemed to pass on the death and disposi- 
tions; and 
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(d) imposing penalties for failure to file returns or for 
failure to disclose property passing on the death of 
the deceased, property deemed to pass on the death 


and dispositions, 


apply notwithstanding the repeal of such provisions, but all 
the other provisions of this Act apply. 


(3) Nothing in subsections 1 and 2 affects the operation of 
subsection 2 of section 8 or section 51. 


(4) This section does not limit the exercise of any of the 
powers conferred by sections 27, 28, 33 and 42. R.S.O. 1950, 
c.. 378,:s:. 47. 


50. The Limitations Act does not apply to any action, 
information or proceeding under this Act, for the recovery of 
any penalties imposed by this Act or by any Act in force at 
the date of death of the deceased. R.S.O. 1950, c. 378, s. 48. 


51.—(1) Notwithstanding anything in The Succession 
Duty Amendment Act, 1937, clause g of subsection 2 of section 
6 of The Succession Duty Act, 1934 applies to any policy of 
insurance that prior to the 8th day of March, 1937, was 
made payable to the estate of the deceased in trust for the 
Treasurer for the purpose of providing money necessary to 
pay the duty on the estate of the deceased. R.S.O. 1950, 
c. 378, s. 49. 


(2) Subsection 1 does not apply where the amount of the 
premiums mentioned in clause g of subsection 2 of section 6 
of The Succession Duty Act, 1934 is equal to or greater than 
the amount of the moneys received by the Treasurer mentioned 
in such clause g. 1954, c. 90, s. 3 (1). 
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CHAPTER 387 


The Summary Convictions Act 


1. In this Act, “justice’’ means a justice of the peace, and Jnterpre- 
includes two or more justices sitting and acting together, a 
magistrate, and every other officer or functionary having for 
the purposes of any Act the authority of a justice or magistrate. 
Ree T9590 ce oro Ses 


2. Subject to any special provision otherwise enacted with Application 
respect to such offence, act or matter, this Act applies to, 


(a) every case in which any person commits, or is sus- 
pected of having committed, any offence or act over 
which the Legislature has legislative authority and 
for which such person is liable, on summary convic- 
tion, to imprisonment, fine, penalty or other punish- 
ment; 


(b) every case in which an information is laid before a 
justice in relation to any matter over which the 
Legislature has legislative authority and with respect 
to which the justice has authority by law to make an 
order for the payment of money or otherwise. R.S.O. 
1950. ¢. 3/9. s.02. 


3. Except where inconsistent with this Act, Parts XIX Application 
and X XIV and sections 20, 21, 22, 446 (in so far as it relates Code 
to a witness), 621, 623, 624, 625, 682, 683, 684 and 689 of the 
Criminal Code (Canada), as amended or re-enacted from time eeetan | 
to time, apply mutatis mutandis to every case to which this © 
Act applies as if the provisions thereof were enacted in and 


formed part of this Act. 1955, c. 83, s. 1, part; 1956, c. 86, s. 1. 


4. In proceedings under this Act the depositions need not Depositions 
needa no 


be read over to or signed by the witness. 1955, c. 83,8. 1, part. be signed 


5. Notwithstanding anything in The Judicature Act, a case Stated 
stated under Part XXIV of the Criminal Code (Canada) shall }°s'5. ies 
be heard and determined by a judge of the Supreme Court in ¢ 197 
chambers. 1955, c. 83, s. 1, part. 


6.—(1) Except as provided in subsection 9, every summons Service by 
mail or 


issued for a contravention of any of the provisions of any Act personal 
of the Legislature or of any regulation or order made there- 
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under or of any municipal or other by-law shall be served 
either by sending it by prepaid post to the person summoned 
as hereinafter provided or by personal service as hereinafter 


provided. R.S.O. 1950, c. 379, s. 4 (1). 
(2) Every summons sent by prepaid post shall be addressed, 


(a) where the person summoned is not a corporation, to 
his last or usual place of abode; and 


(0) where the person summoned is a corporation, to the 
chief place of business or office or a branch of the 
corporation; or 


(c) where the person summoned is the holder of a licence 
or permit issued from the Department of Transport, 
to the address registered with the Department. 
RiS.0.41950; 6:379,.s24)(2);.1959;.c. 96, s. 1.) 


(3) Except as provided in subsection 6, a summons sent 
by prepaid post shall have endorsed upon its face in bold face 
type a notice that if the person summoned does not appear in 
person or by counsel or other representative at the time and 
place indicated in the summons, the summons will be served, 


(a) where the person summoned is not a corporation, by 
personal service or by leaving it at his place of abode, 
or, in the case of the holder of a licence or permit 
issued from the Department of Transport, at the 
address registered with the Department; and 


(6) where the person summoned is a corporation, by 
serving it upon the mayor, president or other head 
or the clerk, secretary or like officer of the corporation 
or the chief officer of a branch thereof, or by leaving 
it at the chief place of business or office or a branch 
of the corporation, or where it holds a licence or per- 
mit issued from the Department of Transport, at the 
address registered with the Department, 


and that, in the event of a conviction, the person summoned 
may be required to pay the cost of such service. R.S.O. 1950, 
6037999142(3)5:19596c3,96)sh1e(233): 


(4) Except as provided in subsection 6, a summons sent by 
prepaid post shall be deemed not to have been served unless 
the person summoned appears in person or by his counsel or 
other representative at the time and place named in the sum- 
mons. R.S.O. 1950, c. 379, s. 4 (4). 


(5) Every summons issued for a contravention of any provi- 
sion of The Highway Traffic Act, except subsections 1 and 2 of 
section 7, subsection 1 of section 9, subsections 2 and 3 of 
section 25, sections 32 and 49 and subsection 1 of section 143, 
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shall be served by sending it by prepaid post or by personal 
service within twenty-one days of the alleged contravention. 
R.SiO..1950, ci 379)s53.4'(5) + 1958he..104, sx171960,'c.115, sick. 


(6) Where a summons is issued for a contravention of any Service out- 

of the provisions of The Highway Traffic Act, The Public r.s.o. 1960, 
Commercial Vehicles Act, The Public Vehicles Act or The Motor $$7\ 445°)” 
Vehicle Fuel Tax Act against a person who resides outside 
Ontario, whether within or without Canada, the summons 
shall be deemed to have been duly served when it has been 
sent by prepaid post to the last or usual place of abode of the 
person summoned and every such summons shall have en- 
dorsed upon its face in bold face type a notice as follows: 
‘Take notice that the within summons has been issued against 
you for the offence indicated therein and is served by post 
upon a non-resident of Ontario in accordance with The Sum- 
mary Convictions Act. If you do not appear in person or by 
counsel or other representative to make your defence at the 
time and place indicated in the summons, the charge will be 
proceeded with in your absence.’’ R.S.O. 1950, c. 379, s. 4 (6); 
1959, c. 96, s. 1 (4). 


Every summons not sent by prepaid post shall be Personal 
served, 


(2) where the person summoned is not a corporation, by 
personal service or by leaving it for the person sum- 
moned at his last or usual place of abode, with an 
inmate thereof apparently not under the age of six- 
teen years, or where he holds a licence or permit 
issued from the Department of Transport, at the 
address registered with the Department, with an 
inmate thereof apparently not under the age of six- 
teen years; or 


(b) where the person summoned is a corporation, by 
serving it upon the mayor, president or other head 
or the clerk, secretary or like officer of the corporation 
or the chief officer of a branch thereof, and if any of 
such persons cannot conveniently be met with, by 
leaving it at the chief place of business, or office or a 
branch of the corporation, with an employee of the 
corporation apparently not under the age of sixteen 
years, or where it holds a licence or permit issued 
from the Department of Transport, at the address 
registered with the Department, with an employee 
of the corporation apparently not under the age of 
sixteen years. R.S.O. 1950, c. 379, s. 4 (7); 1959, 
©. 96, s. 1(5516)5 
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(8) Where a summons sent by prepaid post is deemed not 
to have been served, another summons shall be issued and 
served in the manner prescribed by subsection 7. R.S.O. 1950, 


c. 379, s. 4 (8). 


(9) Where a summons issued under subsection 8 is for a 
contravention of any provision of The Highway Traffic Act, it 
shall be served within fifteen days of the date on which the 
person is required to appear by the original summons. R.S.O. 
1950; cu379, s.4.(9)21953, co1U0 Les, 1.12), 


(10) The time for serving a summons under subsection 5 
or 9 may be extended at any time by a magistrate on sufficient 
evidence being adduced that the person named in the sum- 
mons could not be served within the prescribed time. R.S.O. 
1950, c. 379, s. 4 (10). 


(11) The sending of a summons by prepaid post may be 
proved by the affidavit of the person who posted the summons 
and the affidavit shall state, 


(a) 
(0) 


the place, date and time of posting; 


the name of the person and the address to which the 
summons was sent; and 


that such address is, 


(c) 


(i) to the best of the knowledge and belief of the 
deponent, the last or usual place of abode of 
the person summoned, or 

(ii) where the person summoned is a corporation, 

the chief place of business or office or a branch 

of the corporation, or 

(iii) registered with the Department of Transport 

as being the address of the person summoned, 

according to information received from the 

Department, 


and every such affidavit is prima facie evidence of the facts 
stated therein. R.S.O. 1950, c. 379, s. 4 (11); 1959, c. 96, 
Sack A 


7.—(1) In lieu of the procedure set out in the Criminal 
Code (Canada) for laying an information and for issuing a 
summons, an information may be laid and a summons issued 
by means of a traffic ticket in accordance with this section for 
a contravention of any provision of The Highway Traffic Act 
or any regulations made thereunder or for a contravention of 
any municipal by-law regulating traffic. 
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: : c For f 
(2) Every traffic ticket shall be in four parts as follows: Formof | 
Information. 
Report of conviction. 


Police record. 


Pe - 


Summons. 


(3) The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) prescribing the form of the traffic ticket; 


(b) defining any word or expression used in the regula- 
tions; 


(c) authorizing the use on a traffic ticket of any word 
or expression to designate an offence under 7he 
Highway Traffic Act or any regulations made there- 
under or any municipal by-law regulating traffic; 


R.s aoe 1960, 


(d) respecting any matter that he deems necessary to 
provide for the use of the traffic ticket. 


(4) The use on a traffic ticket of any word or expression Sufficiency 
authorized by the regulations to designate an offence under viations 
The Highway Traffic Act or any regulations made thereunder 
or any municipal by-law is sufficient for all purposes to describe 
the offence designated by such word or expression. 


(5) A police officer or other informant shall indicate the pene 
ged, 
offence charged on the traffic ticket by placing a cross, thus procedure 
‘“X’’, in the box to the left of the offence charged or if the 
offence charged does not appear on the traffic ticket he shall 
write the offence in the space provided therefor on the traffic 


ticket. 


(6) Upon completing a traffic ticket and affixing his signa- Delivery 
ture thereto, the police officer shall deliver the traffic ticket 
summons to the person charged with an offence therein and 
delivery of the traffic ticket summons in accordance herewith 
shall be deemed to be personal service in compliance with sub- 
section 7 of section 6. 


(7) Where a traffic ticket summons is not delivered by Yea fa 
police officer in accordance with subsection 6, a traffic ticket pinonaed 
information may be used to lay an information before a summons 
justice, in which case the traffic ticket summons may be dlivered 
attached for information purposes only to the summons issued 


by the justice. 
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(8) Every traffic ticket information shall be, 


(a) signed by the informant and sworn to before a 
justice; and 


(b) deposited, together with the traffic ticket report of 
conviction, with the proper justice. 


(9) The traffic ticket information need not be sworn to 
before the traffic ticket summons is delivered. 


(10) Where a justice makes a conviction on a traffic 
ticket information, he shall complete the traffic ticket report 
of conviction and forward it to the Registrar of Motor Vehicles 
and it shall be deemed to be compliance with subsection 1 of 
section 152 of The Highway Traffic Act. 1957, c. 117, s. 1. 


8. Where a conviction or order of a justice adjudges that 
a fine, penalty or costs be paid, the conviction or order is 
not void nor is the right to collect any fine or costs or to en- 
force any penalty under any such conviction or order impaired 
because of time having been allowed for the payment of the 
sum or any part thereof, or because of payment having been 
received of part of the sum adjudged to be paid, or because 
of the justice having accepted security for the payment of the 
same or any part thereof. R.S.O. 1950, c. 379, s. 5. 


9.—(1) The justice may award and order, in and by the 
conviction or order, the defendant to pay to the prosecutor or 
complainant such costs as to the justice seem reasonable, such 
costs not being inconsistent with the fees established by law 
to be taken on proceedings had by and before justices of 
the peace. 


(2) Where the justice dismisses the information, he may 
by the order of dismissal award and order the prosecutor or 
informant to pay to the defendant such costs as to the justice 
seem reasonable, the same not being inconsistent with the fees 
established by law to be taken on proceedings had by and 
before justices of the peace. 


(3) The sums allowed for costs shall be stated in the con- 
viction or order, and are recoverable in the same manner and 
under the same warrants as a penalty adjudged to be paid by 
the conviction or order, and such costs shall extend to and 
include costs and charges of the distress, of the commitment, 
and of conveying the defendant to prison, and it is not neces- 
sary to include them in the amount mentioned in the convic- 
tion or order, but the amount thereof in case of a warrant of 
commitment shall be mentioned on the warrant when it is 
delivered to the jailer, and in the case of a distress, the person 
by whom the same are payable is entitled on demand to a 
statement of the amount thereof. 
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(4) Where there is no penalty to be recovered or where Recovery of 
the information is dismissed, the costs shall be specified in the no penalty 
order and are recoverable only by distress and sale of the 


goods and chattels of the party. 


(5) The costs awarded by the justice to the prosecutor or Counsel fee 
informant or to the defendant, as the case may be, may include 
a counsel fee of such an amount as the justice deems reasonable 
but not more than $10. R.S.O. 1950, c. 379, s. 6. 


10.—(1) Where a person is convicted of an offence for Suspended 
which a minimum punishment is not provided and he has not 
been previously convicted of any offence, the justice may, if 
he thinks it expedient having regard to the age, character and 
antecedents of the offender and to the nature of the offence 
and to any extenuating circumstances, direct that he be 
released upon suspended sentence. 

(2) The offender so released may at any time within two Sentence 
years or such shorter period as the justice fixes be called upon Buepeneion 
to appear and receive sentence if in the meantime he fails to 
keep the peace and to be of good behaviour. 

(3) The justice may, if he sees fit, require a bond with or Security 
without sureties for such appearance and keeping of the peace poriceed 
and good behaviour. R.S.O. 1950, c. 379, s. 7. 


11. Where a person is convicted of an offence and under ee 
the relevant Act the convicting justice has no option but must imprison- 
impose a term of imprisonment upon the offender, the justice pe 
may, notwithstanding that Act, impose a fine of not more than 


$1,000 in lieu of such imprisonment. 1953, c. 101, s. 2. 


12. Where a conviction adjudges a pecuniary penalty or Conviction 


or order 


compensation to be paid by a corporation or an order requires nya As 


the payment of a sum of money by a corporation, whether the money by 
law authorizing such conviction or order does or does nottion 
provide a mode of raising or levying the penalty, compensation 
or sum of money, or of enforcing the payment thereof, the 
justice by his conviction or order after adjudging payment of 
such penalty, compensation or sum of money, with or without 
costs, may order and adjudge that in default of payment 
thereof forthwith, or within a limited time, such penalty, com- 
pensation or sum of money and costs, if the conviction or 
order is made with costs, shall be levied by distress and sale 
of sufficient goods and chattels of the corporation, and for such 
purpose the justice may issue a warrant of distress commanding 
a peace officer forthwith to make sufficient distress of the 
goods and chattels of the corporation, and if within ten days 
after the making of the distress the penalty, compensation 
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or sum of money and costs, if the conviction or order is made 
with costs, together with the reasonable charges of taking 
and keeping the distress, are not paid, then to sell the goods 
and chattels and to pay the money arising from the sale to the 
justice, and if no such distress is found, to notify the justice 


of such: tact. 1950. cesG 6... 


13. Every justice shall forthwith after making a conviction 
or order or an order of dismissal transmit to the clerk of the 
peace for the county or district the conviction or order or order 
of dismissal together with the information, depositions and 
other papers relating to the case and any recognizances in 
respect of which proceedings are required to be taken in the 
court of general sessions of the peace. R.S.O. 1950, c. 379, 
Soe ie 


14.—(1) Where a justice is satisfied by information upon 
oath (Form 1) that there is reasonable ground for believing 
that there is in any building, receptacle or place, 


(a) anything upon or in respect of which an offence 
against a statute of Ontario has been or is suspected 
to have been committed; or 


(b) anything which there is reasonable ground to believe 
will afford evidence as to the commission of any such 
offence, 


he may at any time issue a warrant (Form 2) under his hand 
authorizing a constable or other person named therein to 
search such building, receptacle or place for any such thing, 
and to seize and carry it before the justice issuing the warrant 
or some other justice for the same territorial division to be by 
him dealt with according to law. 


(2) Every search warrant shall be executed between sunrise 
and sunset, unless the justice by the warrant authorizes the 
constable or other person to execute it at night. 


(3) Where any such thing is seized and brought before a 
justice, he may detain it, taking reasonable care to preserve 
it until the conclusion of the investigation, and, if no one is 
convicted, the justice shall direct the thing to be restored to 
the person from whom it was taken unless he is authorized 
or required by law to dispose of it otherwise. R.S.O. 1950, 
cir 379; S29: 


15.—(1) Where a person who is charged with an offence 
to which this Act applies is taken into custody either with or 
without the warrant of a justice and is brought into a police 
station at any time during the day or night, the police officer 
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in charge of the station, if he thinks the case a proper one, 
may take bail without fee from such person by recognizance 
conditioned for his appearance within two days before the 
magistrate or other justice at the time and place therein 
mentioned. R.S.O. 1950, c. 379, s. 10 (1); 1958, c. 104, s. 2. 


(2) The recognizance shall be of equal obligation on the Effect of 
persons entering into it and the same proceedings may beso taken 
taken for the estreating of it as if it had been taken before a 
justice. 

(3) The police officer shall enter in a book the name, resi- aia 
dence and occupation of the person entering into the recog- zance 
nizance and of his surety or sureties, if any, with the condition 


of the recognizance and the sums acknowledged. 


(4) The police officer shall make a return to the magistrate Return of 
or other justice present at the time when and place where the to be made 
person charged is required to appear of all recognizances taken 


by him. R.S.O. 1950, c. 379, s. 10 (2-4). 


16. In all proceedings to which this Act applies, it is not Affixing of 
necessary for the judge or magistrate to affix his seal to any eee 
document, and no document is invalidated by reason of the 
lack of a seal even though it purports to be sealed. R.S.O. 


TOSCO pe Sak: 


17.—(1) Unless it is otherwise provided in the Act under Appeal from 
which a conviction takes place or an order is made by a justice "der 
for the payment of money or dismissing an information, any 
person who thinks himself aggrieved by any such conviction or 
order or order of dismissal, the prosecutor or informant as well 
as the defendant, may appeal to the county or district court of 
the county or district, as the case may be, in which the cause of 


the information arose. R.S.O. 1950, c. 379, s. 12 (1). 


(2) Subsection 1 does not affect any right of appeal that $tpe |, 


is otherwise provided by law. 1959, c. 96, s. 2. appeal not 


(3) No such order or conviction and no order or conviction Certorart 
made on appeal therefrom shall be removed into the Supreme therefor not 
Court by a writ of certzorart or motion instead thereof if the granted 
defendant has appealed from such order or conviction to any defendant 
court to which an appeal from such order or conviction is appealed 


authorized by law. 


(4) Where an appeal is taken to the judge of the county or Costs of 
district court, the judge may award reasonable costs to either pane 
party, including counsel fees and all necessary disbursements. 
Roe o50 163090, so 1a 3). 
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18. An appeal to the Court of Appeal as provided by 
this Act may be taken by the informant or by any party to 
the proceedings in the court from which the appeal lies. 1956, 


Gr SOss. 3; 


19.—(1) If the Attorney General for Canada or the 
Attorney General for Ontario certifies that, in his opinion, a 
judgment or decision of the Supreme Court or a judge thereof 
upon a stated case or upon an application to quash a convic- 
tion made under an Act of Ontario creating an offence punish- 
able on summary conviction before a justice or to discharge a 
prisoner who is held in custody under such conviction, whether 
the conviction has been quashed or the prisoner discharged 
or the application refused, involves a question on the construc- 
tion of The British North America Act (Imperial), and is of 
sufficient importance to justify an appeal, an appeal at the 
instance of either Attorney General or of any party who 
thinks himself aggrieved lies therefrom to the Court of Appeal. 
R.S.071950)- c. 37/9 .se lor). 


(2) After the decision of the Court of Appeal, the justice 
from whom the appeal was had, or any other justice exercising 
the same jurisdiction, has authority to enforce the order of the 
court upon the appeal. 


(3) The defendant shall in no event be ordered to pay any 
costs on an appeal brought by the Attorney General for 
Canada or by the Attorney General for Ontario under this 
section. -/RiS.OM1 950 Pers 79s Ges 


20. The term of imprisonment in pursuance of any sen- 
tence shall, unless otherwise directed in the sentence, com- 
mence on and from the day on which the prisoner is lodged in 
jail thereunder, but no time during which the convicted person 
is out on bail shall be reckoned as part of the term of imprison- 
ment to which he is sentenced. R.S.O. 1950, c. 379, s. 14. 
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FORM 1 
(Section 14 (1) ) 


INFORMATION TO OBTAIN A SEARCH WARRANT 


Province of Ontario, 


County of 
A berniormation Of Abe, Ol Sen terete , in the said County, 
UREN ra Wn Hav od | se eaibe ulee anne ake tet cee CAV OL si Kec n hee ee Ae eens , in the 
notch 018 A Se lar er ine Mee Rr WEA , before me, C. D., a Justice of the Peace for 


the County (or District, etc.) re) Ree Aer ae Wea REA le REND i eth a Ben ee ER EEN 
who says that (insert general description of things to be searched for and 
offence 1n respect of which search 1s made), and that he has just and reason- 
able cause to suspect, and suspects, that the said goods and chattels, or 
some part of them, are contained in the (dwelling-house, etc.) of E. F., 
Obes eM ae , in the said County (or District, etc.) (here add the causes 
of suspicion, whatever they may be). Wherefore (he) prays that a search 
warrant may be granted to him to search the (dwelling-house, etc.) of the 
said E. F., as aforesaid, for the said goods and chattels. 


Sworn, etc. 
Cas 
J.P. for (Name of County or District). 
R.S.O. 1950, c. 379, Form 1. 


FORM 2 
(Section 14 (1) ) 


SEARCH WARRANT 


Province of Ontario, 
County of 


To all or any of the constables and other peace officers in the said 
COUNT OF ee Se RE tet ri). aN Oe eet OEE is te, eit Mt tes cage, 


Wihereas disappears Oniine Oath Of Ay big Ole eee ee , that 
there is reason to suspect that (describe the things to be searched for and 
offence in respect of which search 1s made) are contained iN.............ccccceeeeeeees 
Ae nee cee renee ake eres This is, therefore, to authorize you to 
enter between the hours of (as the J ustice directs) into the said premises, 
and to search for the said things and to bring them before me or some other 
justice of the peace. 

ALeCeat er ee ee pant the said County Otiee nee ete ear 
CHIGWN gg) Fetch cee ee Cay OL cS Mita ath Oe pets an yin thepyearics.28 24.0: 


Cc. 
J.P. for (Name of County or District). 


RS,.071950: c; 379, Horm 2: 
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CHAPTER 388 


The Surrogate Courts Act 


1. In this Act, Interpre- 


tation 


(a) “administration” includes all letters of administra- 
tion of the effects of deceased persons, whether with 
or without the will annexed, and whether granted for 
general, special or limited purposes; 


(b) ‘common form business’? means the business of 
obtaining probate or administration where there is 
no contention as to the right thereto, including the 
passing of probate and administration through a 
surrogate court when the contest is terminated, and 
all business of a non-contentious nature to be taken 
in a surrogate court in matters of testacy and intes- 
tacy not being proceedings in a suit, and also the 
business of lodging caveats against the grant of 
probate of administration; 


(c) “county” includes a provisional judicial district; 


(d) ‘‘matters and causes testamentary” includes all 
matters and causes relating to the grant and revoca- 
tion of letters probate of wills or letters of administra- 
tion; 


(e) ‘‘will” includes a testament and all other testament- 
ary instruments of which probate may be granted. 
RS Om osc. So0as. 1. 


2. There shall be in and for every county a court of record A surrogate 
é - court for 
styled The Surrogate Court of the County (07 District) of each county 
Pits, Raver... bua (inserting the name of the county or district). 


Ret. (50 nC 560. Sue, 


3. Every surrogate court shall be provided with a seal Se! 
approved by the Lieutenant Governor. R.S.O. 1950, c. 380, 
s. 3. 


4. The sittings of the surrogate court shall be held in the Sittings 
county court house or such other place in the county as the 
judge directs and shall be presided over by the judge or a 
junior judge thereof. R.S.O. 1950, c. 380, s. 4; 1957, c. 119, 

SL 9OUnC LL Tes k 
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5. Every surrogate court has the like powers as is possessed 
by the Supreme Court of enforcing its judgments and orders 
in any part of Ontario, and may issue the like writs and process 
as may be issued out of the Supreme Court and the same have 
the like force and effect as writs and process issued out of the 


Supreme Court:.4R.5.0. 1950,.c..3807s)). 


6. Every surrogate court may punish by fine or imprison- 
ment, or by both, for every wilful contempt of or resistance 
to its process, rules or orders; but the fine shall not in any case 
exceed $100, nor shall the imprisonment exceed six months. 
R'S.OF 1950; c.330; s.76: 


%. The rules of evidence observed in and, except as herein 
otherwise provided and subject to the surrogate court rules 
in contentious matters, the practice and procedure of the 
Supreme Court apply to the surrogate courts, and, with 
respect to all matters within the jurisdiction of the surrogate 
courts, such courts and the judges and officers thereof respec- 
tively, have and may exercise all the powers of the Supreme 
Court and of the judges and officers thereof. R.S.O. 1950, 
ChoSUn Sas. 


8.—(1) The Lieutenant Governor in Council shall appoint 
the judges of the surrogate courts and may appoint as many 
junior judges of the surrogate courts as he deems necessary, 
and every judge and junior judge shall hold office during good 
behaviour and may be removed from office by the Lieutenant 
Governor in Council for inability, incapacity or misbehaviour 
established to his satisfaction. 


(2) The same person may be appointed to and hold the 
office of judge or junior judge of the surrogate court of more 
than one county. 


(3) Where the judge or junior judge of a surrogate court 
is not also a judge or junior judge of the county court, the 
Lieutenant Governor in Council may fix his salary which shall 
be paid out of the Consolidated Revenue Fund. 1957, c. 119, 
S22: 


9.—(1) Where there is a vacancy in the office of judge or 
junior judge of a surrogate court or the judge or junior judge 
of a surrogate court is absent or ill, any judge or junior judge 
who has authority to preside over any surrogate, county or 
district court or any barrister of ten years standing may, when 
so directed by the Attorney General, act as judge or junior 
judge, as the case may be, of the surrogate court in which the 
ae exists or of which the judge or junior judge is absent 
or ill. 
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(2) Where a judge or junior judge of a surrogate court Sere 
requests in writing any judge or junior judge who has authority request 
to preside over any surrogate, county or district court or any 
barrister of ten years standing to preside over his court, such 
judge, junior judge or barrister may act as judge or junior 


judge, as the case may be, of his court. 1957, c. 119, s. 3. 


(3) Where a judge of a county court who is also judge of the | lia asl ee: 
surrogate court vacates his county court judgeship, unless the surrogate 
Lieutenant Governor in Council otherwise directs, he shall vacated 
thereby vacate his judgeship of the surrogate court. R.S.O. 

L950 "CSS Fs LOrS). 


10. The judge of the surrogate court of a county forming Oath of 
a county court district or a part thereof, before entering upon 
the duties of his office, shall take and subscribe the following 
oath before the judge who, in point of time, is senior in appoint- 
ment to office in the county court district, or, where such 
judge is unable to officiate because of illness or otherwise, 
before a judge designated for the purpose by the Lieutenant 
Governor in Council: 
LS Oye eS ne NS a 0 OB Ree ee ree CORE A MORE eee hee , do swear 
that I will, truly and faithfully, according to my "skill and 
knowledge, execute the several duties, powers and trusts of judge 


Ol the DUlrOsaLe vOOUTT OL NO eareng sit vine eee secant at 
(oli ain cee Ad OSTA ck ERR TAR ee Spel SS chek Saint pe So help me God. 


1958 2a 0645.8, 


11. The judge of the surrogate court of a county forming F Powers and 
a county court district or a part thereof may exercise and fudee a 
perform in any part of such district any power or duty assigned 
to the judge of a surrogate court by any statute of Ontario. 


RESO 950 cass0ns wide 195o.05 100, S52 


12. There shall be a registrar for every surrogate court Reeistrar 
who shall be appointed by the Lieutenant Governor in Council. 
ReS:0 71950) c-3805rs< 12: 


13. Every registrar, before entering upon the duties of ee 
his office, shall take and subscribe the following oath: 


ced Tee erate ne PR Se ee tts do swear that I will diligently and 
faithfully execute the office of Registrar of the Surrogate Court 
Of hee e 2: We blge Ae oe , and that I will not knowingly permit 


or suffer any alteration, obliteration or destruction to be made 
or done, of any will or testamentary paper, or other document 
or paper committed to my charge. So help me God.” 


RiS105°19505'6.-380, 6.13! 


14. Every registrar, before entering upon the duties of Security 
his office, shall furnish such security as is required by the 
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Lieutenant Governor in Council for the due performance of 
the duties of his office, and the provisions of The Public 
Officers Act relating to the giving of security apply to such 


security, iR.S.051950i.c. 1380) sai4- 


15. The registrar shall keep his office in the court house 
of the county, and a room therein shall be provided for that 
purpose, and, in the event of there being no available room 
therein, then at such place in the county town as the judge 
directs. Ris.0;:1950-C2 350 Sado: 


16. Except on Saturdays and holidays when they shall 
be closed, every surrogate court office shall be kept open from 
9.30 a.m. until 4.30 p.m. 1952, c. 105, s. 1. 


17. The office of the registrar is a depository for all wills 
of living persons given to him for safe keeping, and the 
registrar shall receive and keep the same upon payment of 
such fees and under such regulations as are prescribed by the 
surrogate court rules. R.S.O. 1950, c. 380, s. 16. 


18. The registrar shall file and preserve all original wills 
of which probate or letters of administration with the will 
annexed are granted, and all other papers used in any matter 
in his court, subject to such regulations as are prescribed by 
the surrogate court rules. R.S.O. 1950, c. 380, s. 17. 


19. On the third day of every month, or oftener if required 
by the surrogate court rules, every registrar shall transmit 
by mail to the Registrar of the Supreme Court a list, in such 
form and containing such particulars as are prescribed by 
such rules, of the grants of probate and administration made 
by his court up to the last day of the preceding month, and he 
shall in like manner make a return of every revocation of grant 
of probate or administration. R.S.O. 1950, c. 380, s. 18. 


20. A registrar shall not for fee or reward draw or advise 
upon any will or upon any paper or document connected with 
the duties of his office for which a fee is not expressly allowed 
to him by the tariff. R.S.O. 1950, c. 380, s. 19. 


21. Subject to The Judicature Act, all jurisdiction and 
authority in relation to matters and causes testamentary, and 
in relation to the granting or revoking probate of wills and 
letters of administration of the property of deceased persons, 
and all matters arising out of or connected with the grant or 
revocation of grant of probate or administration, are vested 
in the several surrogate courts. R.S.O. 1950, c. 380, s. 20. 
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22. An action for a legacy or for the distribution of a No action 
. , for legacy or 
residue shall not be entertained by a surrogate court. R.S.O. distribution 


POSONGrOSOrS! 21: of residue 


23. Letters of administration shall not be granted to a Administra- 
sda 5 . : tion not to be 
person not residing in Ontario, but this does not apply to granted to 


resealing letters under section 75. R.S.O. 1950, c. 380, s. 22, °™7esiaen* 


24. Letters probate shall not be granted to a person not STO Dat OT 

. ° ° ° etters ancli- 

resident in Ontario or elsewhere in the Commonwealth, unless lary to per- 
sons no 


the person has given the like security as is required from an residing in 
administrator in case of intestacy, unless in the opinion of Boa ee 
the judge such security should under special circumstances 
be dispensed with or be reduced in amount. R.S.O. 1950, 


6.738015. 25. 


25.—(1) The granting of probate or letters of administra- eet 
tion belongs to the surrogate court of the county in which administra- 
the testator or intestate had at the time of his death his fixed diction 
place of abode. 

(2) If the testator or intestate had no fixed place of abode Where og 
in or resided out of Ontario at the time of his death, the grant polabods) 
may be made by the surrogate court of any county in which 
the testator or intestate had property at the time of his death. 

(3) In other cases the granting of probate or letters of When any 


administration belongs to any surrogate court. R.S.O. 1950, make grant 
c. 380, s. 24. 


26. Where the person or one of the persons entitled to Wnete sur. 
apply for probate of a will or for letters of administration is is applicant 
judge of the court having jurisdiction in the matter and he 
does not renounce, application by him for such probate or 
letters and any subsequent application in the matter of the 
estate by him or by any other person may be made to the 
judge of the surrogate court for an adjoining county who 
has the same authority as to such application and generally 
in all matters connected with the estate as if he were the 
judge of the surrogate court having jurisdiction, and he is 
entitled to the same fees as he would have been entitled to if 
the application had been made or proceedings had been taken 
in the court of which he is judge. R.S.O. 1950, c. 380, s. 25, 
amended. 


27. Letters probate and letters of administration granted eile | 


by a surrogate court not having jurisdiction to grant the same eranted 
have, until revoked, the same force and effect as if they had jurisdiction 
been granted by a surrogate court having jurisdiction. R.S.O. 


1950,c.°380/'s7 26. 
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28. Letters probate and letters of administration have 


effect in all parts of Ontario. R.S.O. 1950, c. 380, s. 27. 


29.—(1) The court may cause any question of fact arising 
in any proceeding therein to be tried by a jury before the 
judge of the court, and such trial shall take place at some 
ensuing sittings of the county court for the county, and be 
conducted in the same manner as other trials by jury in such 
court, and the parties are entitled to their right of challenge, 
and for all purposes of or incidental to the trial of questions 
of fact by a jury the court and the judge thereof have the 
same jurisdiction, power and authority in all respects as 
belong to the county courts and the judges thereof for like 
purposes. 


(2) The question directed to be tried by a jury shall be 
reduced to writing in such form as the court directs. R.S.O. 
1950, c. 380, s. 28. 


30.—(1) Whether a suit or other proceeding is or is not 
pending in the court with respect to a probate or adminis- 
tration, every surrogate court may, on motion or otherwise 
in a summary way, order any person to produce and bring 
before the registrar, or otherwise as the court directs, any 
paper or writing being or purporting to be testamentary that 
is shown to be in the possession or under the control of such 
person. 


(2) If it is not shown that such paper or writing is in the 
possession or under the control of such person, but it appears 
that there are reasonable grounds for believing that he has 
knowledge of such paper or writing, the court may direct 
such person to attend for the purpose of being examined in 
open court or before the registrar, or such person as the court 
directs, or upon interrogatories respecting the same, and to 
produce and bring in such paper or writing, and such person 
is subject to the like process in case of default in not attending 
or in not answering questions or interrogatories or not bring- 
ing in such paper or writing, as he would have been subject 
to if he had been a party to a suit in the court and had made 
such default, and the costs of such motion or other proceed- 
ing are in the discretion of the court. R.S.O. 1950, c. 380, s. 29. 


31.—(1) Any contentious cause or proceeding may be 
removed into the Supreme Court by order of a judge of such 
court if it is of such a nature and of such importance as to 
render it proper that it should be disposed of by the Supreme 
Court, and the property of the deceased exceeds $2,000 in value. 


(2) The judge may impose such terms as to payment of 
or security for costs or otherwise as he deems just. 


Sec. 33.(2) SURROGATE COURTS Chap. 388 1003 


(3) The judgment of the Supreme Court in any cause or Oh aes 
proceeding so removed shall be certified to the registrar of the to surrogate 
surrogate court from which the cause or proceeding was” 


removed. R.S.O. 1950, c. 380, s. 30. 


Right of 
appeal 


32.—(1) Any party or person taking part in the proceed- 
ings may appeal to the Court of Appeal from any order, 
determination or judgment of a surrogate court or a judge 
thereof in any matter or cause if the value of the property 
affected by such order, determination or judgment exceeds 
$200. 

Rights of 


(2) Where the claimant or personal representative having (Us). 
a right of appeal does not appeal from the order, judgment or mech Se to 
determination, the Official Guardian or any person beneficially 
interested in the estate may, by leave of a judge of the Court 


of Appeal, appeal therefrom. 


(3) The Official Guardian or any person beneficially inter- Rights of 


ested in the estate, may, by leave of a judge of the Court of Aaa 
Appeal, appear and be heard upon any such appeal. at appeal 


(4) Every appeal under this section shall be made by Manner and 
notice of motion served upon all parties interested within 4ppeal 
thirty days after the date of the judgment, determination or 
order appealed from, and when the circumstances of any case in 
the opinion of a judge of the Court of Appeal so warrant, he 
may permit service to be effected by registered mail. 

(5) The time limited for appeal by this section may be Extension of 


extended by a judge of the Court of Appeal either before or @ppeal 
after the expiry of the time limit. 


(6) The rules of court apply to such appeals. R.S.O. 1950, Rules of 
CrooU sol. 

33.—(1) On every application for probate of a will or for Whee , 
letters of administration where the deceased was resident in resided in 
Ontario at the time of his death, his place of abode at the 
time of his death shall be made to appear by affidavit of the 
person or one of the persons making the application, and 
thereupon and upon proof of the will, or in case of intestacy, 
upon proof that the deceased died intestate, probate of the 
will or letters of administration, as the case may be, may be 
granted. 

(2) Where upon the application for probate of the will of a Death or 


‘ A ‘ absence of 
person who at the time of the execution of the will was a. witnesses 
e ° OI Wi Oo 

member of the forces or was a mariner or seaman at sea OF 1N member of 
forces or 


the course of a voyage it appears that the witnesses are dead whariner 
or are incompetent or that the whereabouts of the witnesses, 


1004 


Interpre- 
tation 


Probate not 
to be granted 
until judge 
has proof of 
no under- 
valuation 


Issue of 
probate 
before 
valuation 


Rules and 
regulations 


Where 
deceased had 
no fixed 
place of 
abode in 
Ontario 


Conclusive- 
ness of 
affidavits 


Chap. 388 SURROGATE COURTS Sec. 33 (2) 
or either of them, is unknown, the judge of the surrogate court 
to whom the application is made may accept such evidence 
as he considers satisfactory as to the validity and proper 
execution of such will, notwithstanding anything in this Act 
or in the rules or regulations of the surrogate court to the 


contrary. 


(3) In subsection 2, ‘‘members of the forces’? means a mem- 
ber of the naval, military or air forces of Canada who, having 
been placed on active service or called out for training, service 
or duty, was serving in any of such forces. 


(4) No probate or letters of administration shall be granted 
until the judge is satisfied that there is no undervaluation of 
the estate of which probate or administration is being sought. 


(5) In cases where there is a necessity for the speedy issue 
of probate or administration and there is difficulty in ascer- 
taining the true valuation of an estate, the judge may report 
the same to the Treasurer of Ontario, and such probate or 
administration may be issued upon the written consent of the 
Treasurer or someone authorized by him to consent in such 
cases. 


(6) Subject to the approval of the Lieutenant Governor in 
Council, the Rules Committee may make rules and regulations 
for the better carrying out of subsections 4 and 5. R.S.O. 
1950,/ e380; SF 32: 


34. On every application for probate of a will or for letters 
of administration where the deceased had no fixed place of 
abode in or resided out of Ontario at the time of his death, 
the same shall be made to appear by affidavit of the person 
or one of the persons making the application, and that the 
deceased died leaving property in the county to the surrogate 
court of which the application is made, or leaving no property 
in Ontario, as the case may be, and thereupon and upon proof 
of the will or, in case of intestacy, upon proof that the deceased 
died intestate, probate of the will or letters of administration, 
as the case may be, may be granted. R.S.O. 1950, c. 380, s. 33. 


35. The affidavit as to the place of abode and property of 
the deceased under sections 33 and 34, for the purpose of giving 
a particular court jurisdiction is conclusive for the purpose 
of authorizing the exercise of such jurisdiction, and no grant 
of probate or administration is liable to be recalled, revoked 
or otherwise impeached by reason that the deceased had no 
fixed place of abode in the particular county, or had not 
property therein at the time of his death, but in case it is made 
to appear to the judge of the surrogate court before whom the 
application is pending that the place of abode of the deceased, 
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or the situation of his property, has not been correctly stated 
in the affidavit, the judge may stay all further proceedings 
and make such order as to the costs of the proceedings before 
him as he deems just. R.S.O. 1950, c. 380, s. 34. 


36. Where application is made for letters of administra- once 


tion by a person not entitled to the same as next of kin of the obtaining 
50 p grant to 

deceased, an order shall be made requiring the next of kin, party not 
or others having or pretending interest in the property of the to intettats 
deceased, resident in Ontario, to show cause why the adminis- 

tration should not be granted to the person applying therefor; 

and if neither the next of kin nor any person of the kindred of 

the deceased resides in Ontario, a copy of the order shall be 

served or published in the manner prescribed by the surrogate 


court rules. R.S.O. 1950, c. 380, s. 35. 


37.—(1) If the next of kin, usually residing in Ontario and el eabess 
regularly entitled to administer, is absent from Ontario, the Ghia wien 
court having jurisdiction may grant a temporary administra-“"""" 
tion to the applicant; or to such other person as the court 
thinks fit, for a limited time, or subject to be revoked upon the 
return of such next of kin to Ontario. 

(2) The administrator so appointed shall give such security pewunty te 
as the court directs, and has all the rights and powers of a 
general administrator, and is subject to the immediate control 


of the court. R.S.O. 1950, c. 380, s. 36. 


38. Subject to subsection 3 of section 75, a notarial will Quebec 
made in the Province of Quebec may be admitted to probate wills 
without the production of the original will upon filing a notarial 
copy thereof together with the other proper proofs to lead 


Srantt RS. O 4950 Pen380/isri3 7; 


39. Notice of every application for the grant of probate Notice to 


ats é 4 Registrar of 
or administration shall be transmitted by the registrar by the Supreme 


registered mail to the Registrar of the Supreme Court by the mare 
next post after the application, and the notice shall specify the 

name and description or addition, if any, of the deceased, the 

time of his death, and the place of his abode at his decease, as 

stated in the affidavits made in support of the application, and 

the name of the person by whom the application is made, and 

such other particulars as are prescribed by the surrogate 

court rules. R.S.O. 1950, c. 380, s. 38. 


4.0. Unless upon special order of the court, no probate or Certificate 
Sats . ° . ° om Nhegis- 
administration shall be granted until the registrar has received trar of the 
upreme 


a certificate under the hand of the Registrar of the Supreme ea 
Court that no other application appears to have been made in 


1006 


Registrar of 
the Supreme 
Court to file 
notices 


Duty of 
Registrar of 
the Supreme 
Court with 
reference to 
notices 


Where 
application 
made to 
more than 
one surro- 
gate court 


Judgment as 


to what court , 


has juris- 
diction 


Order as to 
costs 


Judge’s 
decision 
final 


Caveats 


Notice of 
caveats 


Chap. 388 SURROGATE COURTS Sec. 40 
respect of the property of the deceased, which certificate the 
Registrar of the Supreme Court shall forward as soon as may 


be to the registrar. R.S.O. 1950, c. 380, s. 39. 


41. All notices in respect of applications shall be filed and 
kept by the Registrar of the Supreme Court. R.S.O. 1950, 
c. 380, s. 40. 


42. The Registrar of the Supreme Court shall, with refer- 
ence to every such notice, examine all notices of such applica- 
tions received from the several registrars so far as appears to 
be necessary to ascertain whether or not application for probate 
or administration in respect of the property of the deceased has 
been made in more than one surrogate court, and he shall com- 
municate with the registrars as occasion requires in relation 
to such applications. R.S.O. 1950, c. 380, s. 41. 


43.—(1) Where it appears by the certificate of the Regis- 
trar of the Supreme Court that application for probate or 
administration has been made to two or more surrogate courts, 
the judges of such courts respectively shall stay proceedings 
therein, leaving the parties to apply to a judge of the Supreme 
Court for such direction in the matter as he deems necessary. 


(2) On application made to such judge, he shall inquire 
into the matter in a summary way and adjudge and deter- 
mine what surrogate court has jurisdiction. 


(3) The judge may order costs to be paid by any of the 
applicants, and the order shall be enforced by the Supreme 
Court. 


(4) The determination of the judge is final and conclusive, 
and the Registrar of the Supreme Court shall without delay 
transmit a certified copy of the judge’s order to the registrars 
of the surrogate courts wherein such applications were made. 
RS,O81950,.cas80esia2: 


44. Caveats against the grant of probate or administration 
may be lodged with the Registrar of the Supreme Court or 
with the registrar of a surrogate court. R.S.O. 1950, c. 380, 
s. 43. 


45. Upona caveat being lodged, the registrar shall without 
delay send a copy thereof to the Registrar of the Supreme 
Court to be entered among the caveats lodged with him, and, 
upon notice of an application being received from the registrar 
of a surrogate court under section 39, the Registrar of the 
Supreme Court shall without delay forward to him notice of 
any caveat that has been so lodged touching such application, 
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and the notice shall accompany or be embodied in the certifi- 
cate mentioned in section 40. R.S.O. 1950, c. 380, s. 44. 


46. Where proceedings are taken for proving a will in Citation of 
solemn form or for revoking the probate of a will on the interested 
ground of the invalidity thereof or where in any other con- 
tentious cause or matter the validity of a will is disputed, all 
persons having or pretending to have an interest in the prop- 
erty affected by the will may, subject to this Act and to the 
surrogate court rules, be summoned to see the proceedings and 
may be permitted to become parties, subject to such rules and 
to the discretion of the court. R.S.O. 1950, c. 380, s. 45. 


4.7. Thecourt having jurisdiction may summon any person Citation to 
named executor of any will to prove, or refuse to prove, such yon, ce 
will, and to bring in inventories and to do every other thing 
necessary or expedient concerning the same. R.S.O. 1950, 


c. 380, s. 46. 


4.8. When an executor survives the testator, but dies with- Conse- 
out having taken probate, and when an executor is summoned #ufnes of 
to take probate, and does not appear, his right in respect of ®PP°? 
the executorship wholly ceases, and the representation to the 
testator, and the administration of his property, without any 
further renunciation, goes, devolves, and is committed in like 
manner as if such person had not been appointed executor. 


Ris.071950;.¢.380,-s247. 


49.—(1) Where an infant is sole executor, administration acre ae 
with the will annexed shall be granted to the guardian of the executor ~ 
infant or to such other person as the court thinks fit, until the 
infant has attained the full age of twenty-one years, at which 
time, and not before, probate of the will may be granted to him. 


R.S.O. 1950, c. 380, s. 48. 


(2) The person to whom such administration is granted Power of 

has the same powers as an administrator has by virtue of an trator in 

eee ; : : such case 
administration granted to him durante minore aetate of the 


next of kin. R.S.O. 1950, c. 380, s. 49. 


50. An official copy of the whole or any part of a will or Offcial 
an official certificate of the grant of any letters of administra- : 
tion may be obtained from the registrar on payment of the 
prescribed fees. R.S.O. 1950, c. 380, s. 50. 


51. Pending an action touching the validity of the will Adminis- 
of a deceased person, or for obtaining, recalling or revoking pendente lite 
any probate or grant of administration, the surrogate court 


having jurisdiction to grant administration in the case of 
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SURROGATE COURTS 
intestacy may appoint an administrator of the property of the 
deceased person, and the administrator so appointed has all 
the rights and powers of a general administrator, other than 
the right of distributing the residue of the property, and every 
such administrator is subject to the immediate control and 
direction of the court, and the court may direct that such 
administrator shall receive out of the property of the deceased 
such reasonable remuneration as the court deems proper. 
R.S.O. 1950, c. 380, s. 51. 


52.—(1) Subject to subsection 3, where a person dies 
intestate or the executor named in the will refuses to prove the 
will, administration of the property of the deceased may be 
committed by the surrogate court having jurisdiction to the 
husband, or to the wife, or to the next of kin, or to the wife 
and next of kin, as in the discretion of the court seems best, 
and, where more persons than one claim the administration 
as next of kin who are equal in degree of kindred to the 
deceased, or where only one desires the administration as next 
of kin where there are more persons than one of equal kindred, 
the administration may be committed to such one or more 
of such next of kin as the court thinks fit. 


(2) Subject to subsection 3, where a person dies wholly 
intestate as to his property, or leaving a will affecting property 
but without having appointed an executor thereof, or an 
executor willing and competent to take probate and the 
persons entitled to administration, or a majority of such of 
them as are resident in Ontario, request that another person 
be appointed to be the administrator of the property of the 
deceased, or of any part of it, the right that such persons 
possessed to have administration granted to them in respect 
of it belongs to such person. 


(3) Where a person dies wholly intestate as to his property, 
or leaving a will affecting property but without having ap- 
pointed an executor thereof willing and competent to take 
probate, or where the executor was at the time of the death 
of such person resident out of Ontario, and it appears to the 
court to be necessary or convenient by reason of the insolv- 
ency of the estate of the deceased, or other special circum- 
stances, to appoint some person to be the administrator of the 
property of the deceased, or of any part of such property, 
other than the person who if this subsection had not been 
enacted would have been entitled to the grant of administra- 
tion, it is not obligatory upon the court to grant administration 
to the person who if this subsection had not been enacted 
would have been entitled to a grant thereof, but the court 
may appoint such person as it thinks fit upon his giving such 
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security as it directs, and every such administration may be 
limited as it thinks fit. 
(4) A trust company may be appointed as administrator Appoint- 
ment o 


under subsection 2 or 3, either alone or jointly with another trust 
person. R.S.O. 1950, c. 380, s. 52. company 


53. After a grant of administration, no person, other than After grant 
of aadminis- 


the administrator or executor, has power to sue or prosecute tration no 

° 3 person to 
any action or otherwise act as executor of the deceased as to act as 
the property comprised in or affected by such grant of adminis- °°" 
tration until such administration has been recalled or revoked. 


Ro) he UT Ce SOU, Sano: 


54. A person entitled to letters of administration to the Administra- 
property of a deceased person is entitled to take out such to personal 
letters limited to the personal estate of the deceased, exclusive ““*”° 


of the real estate. R.S.O. 1950, c. 380, s. 54. 


55.—(1) The person applying for a grant of probate or Filing 
administration shall before it is granted make or cause to be ™”°""° 
made and delivered to the registrar a true and perfect inven- 
tory, verified by the oath of the applicant, of all the property 
that belonged to the deceased at the time of his death. 


(2) When after the grant of probate or letters of adminis- Further 


tration any property belonging to the deceased at the time of aibeeeeaue 
his death and not included in such inventory is discovered sae Gili 
by the executor or administrator, he shall, within six months 
thereafter, make and deliver to the registrar an inventory, 


duly verified by oath, of such newly discovered property. 


(3) Where the application or grant is limited to part only Inventory in 
of the property of the deceased, it is sufficient to set forth in limited 
. ° d 
such inventory the property intended to be affected by such” 


application or grant. R.S.O. 1950, c. 380, s. 55. 


56.—(1) Where after a grant has issued out of the surro- Fees on 
gate court the value of the estate has been increased for succes- ean 
sion duty purposes, the executor or administrator shall forth- 
with pay to the registrar of the court from which the grant 
issued the additional fees that would have been payable at the 
time of the issue had the value of the estate been placed at 
the amount to which it has been so increased, and the registrar 
shall account for such additional fees in the same manner as if 
they had been paid at the time of the issue of the grant. R.S.O. 


1950) ¢330;;s.06: 


(2) Where after a grant has issued out of the surrogate Ni Rieck : 


court the value of the estate has been decreased for succession valuation 
duty purposes, the executor or administrator may apply to 
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the registrar of the court from which the grant issued for a 
refund of the amount of the difference between the amount 
of the fees paid and the amount of the fees that would have 
been payable at the time of the issue had the value of the 
estate been placed at the amount to which it was so decreased, 
and the registrar shall make such refund and amend his 


records accordingly. 1955, c. 85, s. 1. 


57. Where a person renounces probate of the will of which 
he is appointed an executor, his rights in respect of the execu- 
torship wholly cease, and the representation to the testator 
and the administration of his property, without any further 
renunciation, goes, devolves and is committed in like manner 
as if such person had not been appointed executor. R.S.O. 
1950).c. 3804s. 51; 


58. Except where otherwise provided by law, every person 
to whom a grant of administration, including administration 
with the will annexed, is committed shall give a bond to the 
judge of the court by which the grant is made, to enure for 
the benefit of the judge of the court for the time being, or in 
case of the separation of counties, to enure for the benefit of 
any judge of a surrogate court to be named by the Supreme 
Court for that purpose, with a surety or sureties as may be 
required by the judge, conditioned for the due collecting, 
getting in, administering and accounting for the property 
of the deceased, and the bond shall be in the form prescribed 
by the surrogate court rules, and in cases not provided for by 
the rules, the bond shall be in such form as the judge by special 
order directs. R.S.O. 1950, c. 380, s. 58. 


59. It is not necessary for the Government of Ontario or 
any department thereof or any Provincial commission or 
board created under any Act of the Legislature to give any 
security for the due performance of its duty as executor, 
administrator, trustee, committee, or in any other office to 
which it may be appointed by order of the court or under any 
Act, RwS.O2 1950 c0sGr oo: 


60.—(1) The bond shall be in a penalty of double the 
amount under which the property of the deceased has been 
sworn, and the judge may direct that more than one bond be 
given so as to limit the liability of any surety to such amount 
as the judge deems proper. 


(2) The judge may at any time under special circumstances 
reduce the amount of or dispense with the bond. R.S.O. 1950, 
c: 380; s: 60; 
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61. The judge on application made in a summary way Power of 
and on being satisfied that the condition of the bond has been assignment 
broken may order the registrar to assign the bond to some per- 
son to be named in the order, and such person is thereupon 
entitled to sue on the bond in his own name as if it had been 
originally given to him, and shall recover thereon as trustee 
for all persons interested the full amount recoverable in respect 
of any breach of the condition of the bond. R.S.O. 1950, 
CHoslvs! OL: 


62. The oaths to be taken by executors, administrators Accounts to 
be rendered 
and guardians, and the bonds or other security to be given by 
administrators and guardians, and probates, letters of adminis- 
tration and letters of guardianship shall require the executor, 
administrator or guardian to render a just and full account of 
his executorship, administration or guardianship only when 
thereunto lawfully required. R.S.O. 1950, c. 380, s. 62. 


63.—(1) Where a surety for an administrator or guardian Nias 
dies or becomes insolvent or where for any other reason the See eais 
security furnished by an administrator or guardian becomes weer 
inadequate or insufficient, the judge may require other or 
additional security to be furnished, and if it is not furnished 
as directed by the judge, he may revoke the grant of adminis- 


tration or letters of guardianship. 


(2) The order may be made by the judge sua sponte or on Order by 


the application of any person interested. R.S.O. 1950, c. 380, Spe eat 
S$: 63. application 


64.—(1) Where a surety for an administrator or guardian Substitution 
E - : : , of security 
desires to be discharged from his obligation or where an 
administrator or guardian desires to substitute other security 
for that furnished by him, the judge may allow other security 
to be furnished in lieu of that of such surety or of the security 
so furnished on such terms as he deems proper, and he may 
direct that, on the substituted security being furnished, and, 
if the judge so directs, the accounts of the administrator or 
guardian being passed, the surety or sureties be discharged. 


(2) The application may be made ex parte or on such How abplics- 
notice as the judge directs. R.S.O. 1950, c. 380, s. 64. ° 


65. Where an executor or administrator has passed his Cancellation 
SRS a : of security 
final account and has paid into court or distributed the whole 
of the property of the deceased that has come to his hands, 
the judge may direct the bond or other security furnished by 
the executor or administrator to be delivered up to be can- 
celled. R.S.O. 1950, c. 380, s. 65. 
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66. Where an executor or administrator has produced 
evidence to the satisfaction of the judge that the debts of 
the deceased have been paid and the residue of the estate 
duly distributed, the judge may make an order directing the 
bond or other security furnished by the executor or adminis- 
trator to be delivered up to be cancelled, but where an infant 
was or is entitled to a part of the estate under the distribution, 
the order shall not be made until after such notice as the judge 
directs has been given to the Official Guardian, and where any 
person who is a patient in an institution under The Mental 
Hospitals Act was or is entitled to a part of the estate under 
the distribution, the order shall not be made until after like 
notice has been given to the Public Trustee. R.S.O. 1950, 


C2580) 78:00, 


67.—(1) Where a claim or demand is made against the 
estate of a deceased person or where the personal representa- 
tive has notice of such claim or demand, he may serve the 
claimant with a notice in writing that he contests the same in 
whole or in part, and, if in part, stating what part, and also 
referring to this section. 


(2) Within thirty days after the receipt of such notice of 
contestation or within three months thereafter if the judge of 
the surrogate court on application so allows, the claimant may, 
upon filing with the registrar a statement of his claim verified 
by affidavit and a copy of the notice of contestation, apply to 
the judge of the surrogate court for an order allowing his claim 
and determining the amount of it, and the judge shall hear 
the parties and their witnesses and shall make such order upon 
the application as he deems just, and if the claimant does 
not make such application, he shall be deemed to have aban- 
doned his claim and it is forever barred. 


(3) Where the claim is within the jurisdiction of the division 
court, an application for the extension of time referred to in 
subsection 2 and the application for the order shall be made to 
the judge of a division court in which an action for the recovery 
of the claim might be brought, and the application for the 
order shall be heard by the judge at the sittings of such court, 
but where the claimant and the personal representative 
consent, the applications may be made to the judge of the 
surrogate court. 


(4) Not less than seven days notice of the application shall 
be given to the personal representative, and where the appli- 
cation is to be made to the judge of the surrogate court, shall 
also be given to the Official Guardian if infants are concerned, 
and to such, if any, of the persons beneficially interested in the 
estate as the judge directs. 
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(5) Where the application is made to the judge of ier es 
surrogate court, in addition to the persons to whom notice pated tome 
has been given, any other person who is interested in the 
estate has the right to be heard and to take part in the pro- 
ceedings. 

(6) Where the claim, or the part of it that is contested, Consent to 


’ jurisdiction 


amounts to $800 or more, instead of proceeding as provided of surrogate 
by this section, the judge shall, on the application of either ee eer 
party, or of any of the parties mentioned in subsection 5, 

direct the creditor to bring an action for the recovery or the 
establishment of his claim, on such terms and conditions as 

the judge deems just; provided that the claimant and the 
personal representative may consent to have the trial before 

the judge of the surrogate court and in that case the trial shall 

take place and be disposed of before the surrogate court judge 

under this section. 

(7) Where the claim is within the jurisdiction of the division Fees and 


costs when 


court, the fees and costs shall be according to the tariff of that elaim within 
court and in other cases the fees payable to the judge of the ee 
surrogate court and to the registrar shall be the same as are™™*"t™ 
allowed on an audit in an estate of a value equal to the amount 

of the claim or so much thereof as is contested, and the fees 

to be allowed to counsel or solicitors shall be fixed and deter- 

mined by the surrogate judge having regard to the amount 
involved and the importance of the contest. 

(8) This section applies, notwithstanding that the claim ee 
or demand is not presently payable, and that, for that reason, payable 
an action for the recovery of it could not be brought. 

(9) The judge may order the issue of a commission to take Application 


order 


the testimony of any person or party residing out of Ontario. Sevag 


commission 


(10) The judge may make an order for the taking of the Judge may 


e€ an 
evidence of any material and necessary witness residing in order 
appointing 
Ontario who is sick, aged or infirm or is about to leave Ontario a a person to 
de bene esse and provide to whom notice of the examination t@simony 


is to be given. 


° Righ 
(11) A subpoena may be issued to enforce the attendance jus" te 


of witnesses to give evidence on any proceeding under this subpoenas 
section. 

(12) The rules of the Supreme Court so far as they are ee 
applicable apply to every application for such commission Court apply 
or order for examination, the issue, execution, enforcement and 
return thereof and the judge has power to award costs of all 
such proceedings according to the tariff in force from time 
to time for like services in county courts. 
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(13) Where a claim is established under this section, no 
proceedings shall be taken to enforce payment of the claim 


without the permission of the judge. 


(14) Where permission to enforce payment of a claim is 
given, the order shall be filed in the county court and an execu- 
tion shall issue as upon a judgment of that court and an order 
for payment of costs may be entered in the same way. R.S.O. 
1950, c. 380, s. 67. 


68.—(1) Where any claim or demand not within the 
meaning of subsection 1 of section 67 is made against the 
estate of a deceased person or where the personal representa- 
tive has notice or knowledge of the claim or demand, he may 
serve the claimant with the notice prescribed in the said sub- 
section. 


(2) Within the time limits mentioned in subsection 2 of 
section 67, the claimant may, upon filing with the registrar a 
statement of his claim verified by affidavit and a copy of the 
notice of contestation, apply to the judge of the surrogate 
court for an order for directions as to the disposition of the 
claim or demand, and if the claimant does not make the 
application he shall be deemed to have abandoned his claim, 
and it shall be forever barred. 


(3) Not less than seven days notice of the application shall 
be given to the personal representative and to the Official 
Guardian if infants are concerned and to such, if any, of the 
persons beneficially interested in the estate as the judge directs. 


(4) The judge shall make such order upon the application 
for directions as he deems just and, in particular but without 
limiting the generality of the foregoing, he may, 


(a) direct the claimant to bring an action for the recovery 
or establishment of his claim on such terms and con- 
ditions as he deems just; and 


(b) where the claim or demand is not presently recover- 
able, prescribe the time after which the claimant 
shall proceed pursuant to the directions. 


(5) By consent of the claimant and personal representative, 
the judge may direct that the trial take place and be disposed 
of before the surrogate court judge. 


(6) When an order is made under subsection 4, subsections 
9, 10, 11 and 12 of section 67 apply. 


(7) If the personal representative does not appeal from an 
order made under subsection 2 or 4, the Official Guardian or 
any person beneficially interested in the estate may, by leave 
of a judge of the Supreme Court, appeal therefrom. 
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(8) Where the claimant or the personal representative Right of 


appeals from an order made under subsection 2 or 4, the Official interested 2 
Guardian and any person beneficially interested in the estate on appeal 
may, by leave of the court that hears the appeal, appear and 


be heard. R.S.O. 1950, c. 380, s. 68. 


69. Where the personal representative of a person claims Summary 


determina- 
the ownership of any personal property not exceeding in value ces diss 
$800 and his claim is disputed by any other person, the dis- ownership 
pute may be determined in a summary manner and section 67 


applies mutatis mutandis. R.S.O. 1950, c. 380, s. 69. 


70.—(1) The Limitations Act does not affect the claim of B-§,0- 1960. 
a person against the estate of a deceased person where notice not to 
of the claim giving full particulars of the claim and verified by certain 
affidavit, is filed with the executor or administrator of the” 
estate at any time prior to the date upon which the claim would 
be barred by The Limitations Act, but where no executor or 
administrator has been appointed, the notice may be filed in 
the office of the registrar of the surrogate court of the county 
where the deceased person resided at the date of his death. 


(2) Where the claim of a person against any other person epee 
would be barred by The Limitations Act at any time within 
three months after the death of the person having the claim, 
the claim shall for all purposes be deemed not to be barred 
until three months after the date of such death. R.S.O. 1950, 


c. 380, s. 70. 


71. An executor who is also a trustee under the will may Accounting 
by executor 
be required to account for his trusteeship 1 in the same manner trustee 
as he may be required to account in respect of his executorship. 


Res Or 1950 Cu SS0S aik: 


72.—(1) Where an executor, administrator, trustee under yee v 


a will of which he is an executor, or a guardian, has filed in accounts by 
the proper surrogate court an account of his dealings with judge 
the estate, and the judge has approved thereof, in whole or 

in part, if he is subsequently required to pass his accounts in 

the Supreme Court, such approval, except so far as mistake 

or fraud is shown, is binding upon any person who was notified 

of the proceedings taken before the surrogate judge or who was 

present or represented thereat and upon every one claiming 

under any such person. 


(2) A guardian appointed by the surrogate court may pass Passing ac- 
the accounts of his dealings with the estate before the judge guardians 


of the court by which letters of guardianship were issued. 
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SURROGATE COURTS 

(3) The judge, on passing the accounts of an executor, 
administrator or such a trustee, has jurisdiction to enter into 
and make full inquiry and accounting of and concerning the 
whole property that the deceased was possessed of or entitled 
to, and the administration and disbursement thereof in as 
full and ample a manner as may be done in the Master’s office 
under an administration order, and, for such purpose, may 
take evidence and decide all disputed matters arising in such 
accounting, subject to appeal. 


(4) The judge, on passing any accounts under this section, 
has power to inquire into any complaint or claim by any 
person interested in the taking of the accounts, of misconduct, 
neglect, or default on the part of the executor, administrator 
or trustee, occasioning financial loss to the estate or trust fund, 
and the judge, on proof of such claim, may order the executor, 
administrator or trustee, to pay such sum by way of damages 
or otherwise, as he deems proper and just to the estate or 
trust fund, but any order made under this subsection is subject 
to appeal. 


(5) The judge may order the trial of an issue of any com- 
plaint or claim under subsection 4, and in such case he shall 
make all necessary directions as to pleadings, production of 
documents, discovery and otherwise in connection with the 
issue. 


(6) Any person interested in the taking of such accounts, 
or any executor, administrator or trustee against whom any 
complaint or claim has been made on the passing of such 
accounts as provided in subsection 4 may apply to a judge of 
the Supreme Court for an order removing the proceedings to 
the Supreme Court, if in his opinion the claim is of such a 
nature or of such importance as to render it proper that it 
should be disposed of by the Supreme Court, and for the 
purpose of making such application, the applicant is entitled 
to an adjournment of the proceedings in the surrogate court. 


(7) The persons interested in the taking of such accounts 
or the making of such inquiries are, if resident in Ontario, 
entitled to not less than seven days notice thereof, and, if 
resident out of Ontario, are entitled to such notice as the 
judge directs. R.S.O. 1950, c. 380, s. 72 (1-7). 


(8) Where a person entitled to notice under subsection 7 
is an infant or is of unsound mind and is not a patient in an 
institution under The Mental Hospitals Act, his notice shall be 
served upon the Official Guardian not less than twenty-one 
days before the day appointed for the passing of the accounts, 
and unless such notice is so given such person is not bound 
by the passing of the accounts. 
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(9) Where a person entitled to notice under subsection 7 lem, in 
is a patient in an institution under The Mental Hospitals Act, hospital 
his notice shall be served upon the Public Trustee not less 
than twenty-one days before the day appointed for the passing 
of the accounts, and unless such notice is so given such person 
is not bound by the passing of the accounts. 1959, c. 98, s. 1. 

(10) Where by the terms of a will or other instrument in Notice of 
writing under which such an executor, administrator or trustee coca ed 
acts, real or personal property or any right or interest therein, Pini? ™ 
or proceeds therefrom have heretofore been given, or are T™%e 
hereafter to be vested in any person, executor, administrator 
or trustee for any religious, educational, charitable or other 
purpose, or are to be applied by him to or for any such purpose, 
notice of taking the accounts shall be served upon the Public 


Trustee. 


(11) Where a person has died intestate in Ontario and Where per- 
son to whom 


administration has been granted to some person, not one of rote 
the next of kin, and it appears to be doubtful whether theisnot _ 
intestate left any next of kin him surviving or that there are™™* % “™ 
no known next of kin resident in Ontario, notice of taking the 


accounts shall be served upon the Public Trustee. 


(12) Where accounts submitted to the judge of a surrogate ApPpoint- 


ment of ex- 
court are of an intricate or complicated character and in his esc bette 
opinion require expert investigation, he may appoint an of accounts 
accountant or other skilled person to investigate and to assist 


him in auditing the accounts. R.S.O. 1950, c. 380, s. 72 (9-11). 


73.—(1) An executor or an administrator shall not be At, whose 


instance exe- 


required by any court to render an account of the property of cutors or 


the deceased, otherwise than by an inventory thereof, unless ee te 
at the instance or on behalf of some person interested in such Peoonnt 
property or of a creditor of the deceased, nor is an executor 
or administrator otherwise compellable to account before any 


judge. 


(2) This section applies notwithstanding any provision to Application 
the contrary of any bond or security heretofore given by the 
executor or administrator. R.S.O. 1950, c. 380, s. 73. 


74.—(1) Where letters probate, letters of administration Fees where 
or letters of guardianship are sought and the whole property ee 
of the deceased or of the ward does not exceed in value $400, 
the registrar shall prepare the necessary papers leading to the 
grant sought, including all papers and proofs required by 
The Succession Duty Act, and the bond, if any, and he shall me 1000, 
administer the necessary oaths, and the total amount to be 
charged to the applicant for all the proceedings and services 


shall be $2. 
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(2) Where letters probate, letters of administration or 
letters of guardianship are sought and the whole property of 
the deceased or of the ward does not exceed $1,000, the fees 
payable to the judge and the registrar shall be one-half of the 
fees payable according to the tariff in the case of an estate 


not exceeding in value $1,000. 


(3) If the judge has reason to believe that the property 
exceeds in value $1,000, he shall refuse to proceed with the 
application until he is satisfied as to the real value. 


(4) Subject to subsection 1, where the whole property of 
the deceased or of the ward consists of insurance money or of 
insurance money and wearing apparel, although general letters 
probate, general letters of administration or letters of guardian- 
ship are sought, the fees payable thereon shall be as follows: 


1. Where the insurance money does not exceed 


SH RO. 0 Ua Nee Bel A erica ch dali ore wad Ces We Camere RR | $4 
2. Where the insurance money exceeds $1,000 

butedoes aotiexeceds $2) 000 35. 3ubacene sal ete $6 
3. Where the insurance money exceeds $2,000 

but ‘does not exceed? o3 0008 eat eee eae: $8 


(5) The Lieutenant Governor in Council may apportion 
the fees payable between the judge and the registrar. 


(6) The fees prescribed by this section are exclusive of any 
other fees payable to the Crown, and do not include the fees 
payable in respect of contentious business. R.S.O. 1950, 
c. 380, s. 74. 


7 5.—(1) Where probate or letters of administration or 
other legal document purporting to be of the same nature 
granted by a court of competent jurisdiction in the United 
Kingdom or in a province or territory of Canada or in any 
other British possession is produced to and a copy thereof 
deposited with the registrar of any surrogate court and the 
prescribed fees are paid as on a grant of probate or administra- 
tion, the probate or letters of administration, or other docu- 
ment shall, under the direction of the judge, be sealed with the 
seal of the surrogate court, and thereupon is, as to personal 
property, of the like force and effect in Ontario as if the same 
had been originally granted by such surrogate court, and is, 
so far as regards Ontario, subject to any order made by such 
court, or on appeal therefrom, as if the probate or letters 
of administration had been granted thereby. 


(2) Subject to subsection 3, letters of verification issued 
in the Province of Quebec shall be deemed to be a probate 
within the meaning of this section. 


Sec. 78 (1) (c) SURROGATE COURTS Chap. 388 1019 


(3) Where it has been shown that the will was executed eee 


in manner and form sufficient to pass real property in Ontario a 
under The Wills Act and the judge so certifies, the sealing hasrso. to 
the same effect as to real property as if probate had been* 4% 


granted by the surrogate court. 


(4) The letters of administration shall not be sealed with ay re- 

the seal of the surrogate court until a certificate has been filed 
under the hand of the registrar of the court which issued the 
letters that security has been given in such court in a sum of 
sufficient amount to cover as well the assets within the juris- 
diction of such court as the assets within Ontario, or in the 
absence of such certificate, until like security is given to the 
judge of the surrogate court covering the assets in Ontario as 
in the case of granting original letters of administration. 
ReS/O1 950 e738 80) sino. 


76.—(1) The fees payable to the Crown are payable in law Where fees 

é : payable in 

stamps and the fees payable to the judge are payable in law law stamps 
stamps except in a county where the Lieutenant Governor in 


Council provides otherwise. 1957, c. 119, s. 4. 


(2) The stamps in respect of a grant of probate or adminis- coe 
tration or guardianship shall be affixed to the order for the 
grant and not to the probate or letters of administration or 
guardianship. R.o:0.,1950,c.-380, s.176, (2): 


%77.—(1) The fees payable upon the value of the estate pec te De 


of the deceased shall be calculated upon the value of the whole whole estate 
estate, including the real estate as well as the personal estate. 


(2) In calculating the value of the real property, there shall Deduction 
be deducted the actual value of any encumbrance thereon. 
ReS'@ 41950 7C-380..s.. 61. 


78.—(1) Subject to the approval of the Lieutenant Rules Com- 


mittee may 


Governor in Council, the Rules Committee may, make rules 


(a) make rules for regulating the practice and procedure 
in the surrogate courts; 


(b) make rules and regulations regulating and fixing all 
fees payable to the Crown, the judge, the registrar, 
and other officers of the court, and fees and expenses 
payable to witnesses, in respect of proceedings in 
such courts; 


(c) prescribe a tariff of fees to be allowed to solicitors 
and counsel practising in such courts; 
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(d) prescribe forms for use in such courts. 


Existing | (2) The existing rules, fees payable to the Crown, fees to 
rules, tariff at 9 aie 5 
be allowed to solicitors and forms remain in force until altered, 


and forms 
amended or revoked. R.S.O. 1950, c. 380, s. 78. 
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CHAPTER 389 


The Surveyors Act 


1. In this Act, 


(a) 
(0) 
(c) 


(d) 
(e) 


‘‘Association’’ means the Association of Ontario Land 
Surveyors; 


‘“‘board’”’ means the board of examiners of the Associa- 
tion; 

“council”? means the council of management of the 
Association; 


‘‘Minister’’ means the Minister of Lands and Forests; 


‘“‘surveyor’’ means a person who practises the profes- 
sion of land surveyor, or a person, other than an 
employee of an Ontario land surveyor, who for gain 
either by himself or by some other person surveys, 
establishes, locates or defines any boundary, limit or 
angle of any land, location, claim, limit, common, 
road, street, lane, way, gore, reserve, concession, 
section, block, lot, village, town, city, township or 
other parcel of land or division or property. R.S.O. 
1950,e.5196;.9) 1. 


1021 


Interpre- 


tation 


2.—(1) No person shall act as a surveyor in Ontario unless Who may 


act as a 


authorized to practise as a land surveyor according to the surveyor 
provisions of this Act, or so authorized before the passing 
thereof according to the laws then in force, and unless regis- 
tered under this Act. 


(2) Every person who contravenes this section is guilty of Ofence 
an offence and on summary conviction is liable to a fine of $40. 
Be. O11 9502 eu 196);¢s712- 


3.—(1) The Association of Ontario Land Surveyors is Association 
hereby continued and all persons who are now members of the 
Association shall continue to be members thereof subject to 
the by-laws of the Association and this Act. 


(2) All persons duly authorized to practise as surveyors 
shall, upon becoming duly registered as hereinafter provided, 
become members of the Association. R.S.O. 1950, c. 196, s. 3. 


continue 


New 
members 


4. All fines and fees payable under this Act or under any Fines and 
by-law of the Association belong to the Association. R.S.O. 
1950, c. 196, s. 4. 
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5. The Association may purchase, take and possess real 
estate for the purposes of the Association, but for no other 
purpose, and after acquiring it, may sell, mortgage, lease or 
dispose of it. R.S.O. 1950, c. 196, s. 5. 


6.—(1) The council shall consist of the Minister or his 
appointee, the Surveyor General of Ontario, the president and 
the vice-president of the Association, and six other elective 
members to be elected and hold office as hereinafter provided. 


(2) The council shall elect annually one of its members as 
chairman, and may appoint from among the members of the 
Association such other officers as are deemed necessary for 
carrying out the objects of this Act, and such appointed officers 
shall hold office during the pleasure of the council. R.S.O. 
1950,.c;196;:s.6. 


4. The council may invest, in the name of the Association, 
any moneys of the Association in such securities as trustees 
may properly invest in, and the income derived therefrom 
shall form part of the ordinary income of the Association. 
RStON1 95021965647: 


8.—(1) The Association may pass by-laws for, 
(a) the government, discipline and honour of its members; 
(b) the management of its property; 


(c) the examination and admission of candidates for the 
study or practice of the profession; 


(d) the fixing of the dates and places of annual general 
meetings of the Association and meetings of the 
council; 


(e) the fixing, levying and collecting of a fee for registra- 
tion or transfer of articles of apprenticeship or for a 
certificate to practise or for registration as a surveyor 
in active practice and for official notice of registration 
in The Ontario Gazette, and for the fixing, levying and 
collecting of an annual fee from each member; 


(f) all such other purposes as are necessary for carrying 
out the objects of the Association. R.S.O. 1950, 
€.196)S2°8 "C1 1956 "E237 tot. 


(2) All by-laws shall be passed by the council and shall 
be ratified by the Association at the next annual general 


meeting or at a special general meeting called for the purpose. 
RESO. 1950 10Gns cso) 
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9.—(1) Upon the written request of any ten members of ees 
the Association in good standing or of the council, the presi- meeting 
dent, or in his absence the vice-president, may call a special 
general meeting to be held in the City of Toronto at a time not 


more than thirty days after the receipt of such request. 


(2) Notice of any such meeting shall be given by the N°tice 
secretary-treasurer to each member of the Association by 
letter mailed to his registered address at least fourteen days 
before such meeting. R.S.O. 1950, c. 196, s. 9 (2, 3). 


10.—(1) The members of the Association shall elect Election of 
annually from their number by sealed ballot (Form 1) the peers or tke 
president, vice-president, secretary-treasurer and two auditors aoe 
who shall hold office for one year from the termination of the 
annual general meeting, or until their successors in office have 
been elected, and two members of the council who shall hold 
office for three years from the termination of the annual 
general meeting, or until their successors in office have been 
elected. 


(2) No person is eligible for election to any office or to the Qualification 
council or qualified to fill any vacancy thereon or for appoint- 
ment by the council to any office unless his fees have been 
paid and he is duly qualified under this Act and the by-laws 
of the Association. R.S.O. 1950, c. 196, s. 10. 


11.—(1) A nominating committee of five members of the Nominating 
Association in good standing, other than members of the 
council, shall be elected by ballot at each annual general 
meeting to hold office until the next annual general meeting 
and it is the duty of the nominating committee to nominate 
before the 1st day of December in each year at least as many 
eligible members for each position as are required to be elected 
in accordance with section 10. 

(2) The presiding officer at the meeting at which the Scrutineers 
nominating committee is elected shall appoint two scrutineers oie 
to count the votes cast for members of the nominating com- 
mittee, and he shall have the casting vote in the case of a tie, 
and shall appoint one of the members elected to act as chair- 
man and convener of the committee. R.S.O. 1950, c. 196, s. 11. 


12.—(1) The chairman of the nominating committee shall Nomine- 
forthwith after the 30th day of November in each year forward 
to the secretary-treasurer, by registered mail, the list of 
persons nominated and the secretary-treasurer shall on or 
before the 10th day of December in that year mail a copy of 
the list to each member of the Association at his registered 
address. 
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(2) Any ten members of the Association in good standing 
may, by registered letter delivered to the secretary-treasurer 
at his office on or before the 31st day of December, require the 
secretary to add to the list of persons nominated the name or 
names of any other eligible members, and the names of the 
members so added, with the names of the members chosen by 
the nominating committee, shall be placed by the secretary 
on the ballot paper (Form 1). R.S.O. 1950, c. 196, s. 12. 


13.—(1) The ballot papers shall be mailed by the secre- 
tary-treasurer to each member of the Association at his regis- 
tered address at least fourteen days before the annual meeting 
and shall be returned to the secretary-treasurer in a sealed 
envelope not later than ten o’clock in the forenoon of the day 
before the annual general meeting. 


(2) Two scrutineers shall be appointed by the president to 
examine and count the votes. 


(3) The ballot papers shall on the day before the annual 
meeting be opened by the secretary-treasurer in the presence 
of the scrutineers who shall examine and count the votes 
cast for the various candidates and keep a record thereof in a 
book provided for that purpose by the council. R.S.O. 1950, 
c. 196, s. 13. 


14.—(1) The persons qualified to vote shall be such per- 
sons as are members of the Association and have paid all fees 
due from them to the Association. 


(2) In the event of an elector placing more than the required 
number of names upon the voting paper for members of the 
council, the first names only not exceeding the required 
number shall be counted. 


(3) Any person entitled to vote at the election may be 
present at the counting of the votes. R.S.O. 1950, c. 196, s. 14. 


15.—(1) The qualified persons who have the highest 
number of votes shall be declared elected. 


(2) In the case of equality of votes between two or more 
persons that leaves the election of one or more officers or 
members of the council undecided, the scrutineers shall forth- 
with put into a ballot box a number of papers with the names 
of the candidates respectively having such equality of votes 
written thereon, one for each candidate, and the secretary- 
treasurer shall draw from the ballot box, in the presence of 
the scrutineers, one or more of the papers sufficient to make 
up the required number, and the person or persons whose 
name or names are upon the papers so drawn shall be the 
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officer or officers or the member or members of the council, 
as the case may be. R.S.O. 1950, c. 196, s. 15. 


16. Upon the completion of the counting of the votes, the Result of 
secretary-treasurer shall report the result of the election in ey eah 
writing signed by himself and the scrutineers to the president 
who shall announce the same at the annual general meeting. 


Ro.021950.c. 196, 51.16; 


17. In the case of the resignation, death or dismissal. of Vacancies 
the president, vice-president or any electoral member of the 
council, the other members of the council have power to fill 
any vacancy so caused, and the person so appointed shall hold 
office for the unexpired portion of the term. R.S.O. 1950, 
ev 196, scli7, 


18. In case of doubt or dispute as to who has been elected Disputed 
or as to the legality of the election, the duly elected officers and eee anne 
members are a committee to inquire and decide the doubt 
or dispute, and the persons whom they decide to have been 
elected shall be deemed to have been duly elected, and, if the 
election is found to have been illegal, the committee shall 
order a new election. R.S.O. 1950, c. 196, s. 18. 


19.—(1) The board of examiners shall consist of the chair- Board of 
man of the council, the secretary-treasurer, four other mem- re ee 
bers of the Association to be appointed by the council and 
two to be appointed by the Lieutenant Governor in Council. 

R.S.O. 1950, c. 196, s. 19 (1, 2), amended. 


(2) The six members so appointed shall hold office for Tem ot 
three years. 

(3) In the case of resignation, death or inability to act of To supply 
any member of the board, the Lieutenant Governor in Council, 
if such member was appointed by him, and the council, if 
such member was appointed by it, shall appoint a member 
of the Association to be a member of the board for the un- 
expired portion of the term. 


(4) The chairman of the council is the chairman of the Specs 
board and three members of the board form a quorum. 


(5) The council may also appoint competent persons to Examiners 
assist the board in any of the subjects of examination, and 
may fix the expenses and fees to be paid to any of the exami- 
ners, subject to the restrictions hereinafter contained in respect 
of payments to members of the board. 


(6) Each member of the board shall take and subscribe the ath of | 
following oath: 
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[Pees See eee ne Se er ee re ee 2) ee ee STS : 
having been appointed a member of the board of examiners 
under The Land Surveyors Act, do sincerely promise and swear 
that I will faithfully discharge the duties of such office without 
favour, affection or partiality. So help me God. 


Sworn, etc. 


R.S.O. 1950, c. 196, s. 19 (3-7). 


20.—(1) The board shall meet in the City of Toronto on 
the first Monday in February in every year, and may adjourn 
such meeting from time to time. R.S.O. 1950, c. 196, s. 20 (1). 


(2) The council shall for each day’s attendance pay out of 
the funds of the Association to each member of the board who 
attends any examinations such sum as the council by by-law 
determines, and his travelling expenses. R.S.O. 1950, c. 196, 
$2032) 1956.0. uae oe 5. 


21.—(1) The board shall grant a certificate (Form 2) 
authorizing to practise as a surveyor any person who, 


(a) 
(0) 


(d) 


©) 
(f) 


(g) 


has attained the age of twenty-one years; 


has served faithfully and regularly for four years, at 
least two of which have been served in actual survey 
work in the field under an instrument in writing duly 
executed before two witnesses, as a student to a 
surveyor in actual practice and has received from 
such surveyor a certificate of his having so served or 
proves to the satisfaction of the board that he has so 
served or has been wholly or partly exempted from 
such apprenticeship by the board; 


has passed, at least six months before presenting 
himself for the final examination, an intermediate 
examination in such subjects as the by-laws of the 
Association set out or such part thereof as is specified 
by the board; 


has passed a final examination not more than six 
months before the termination of his apprentice- 
ship, if any, in such subjects as the by-laws of the 
Association require or such part thereof as is specified 
by the board; 


has paid all fees due from him to the Association; 


has produced, if required by the board, satisfactory 
evidence as to probity and sobriety; 


has entered into a joint and several bond to Her 
Majesty in the sum of $1,000, conditioned for the 
faithful performance of the duties of his office to be 
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deposited in the office of the Treasurer of Ontario and 
enuring to the benefit of any person sustaining 
damage by breach of the conditions thereof with two 
sufficient sureties to the satisfaction of the board or 
the chairman or secretary-treasurer thereof; 


(h) has provided himself with a properly certified stand- 
ard measure of length; 


(1) has taken and subscribed the oath of allegiance and 
the following oath of office before the chairman of 
the board or a member thereof deputed by the 
board for that purpose, which oaths of allegiance and 
office shall be deposited in the office of the Provincial 
Secretary: 

\ as Sut, Wan Re done Je. Olean , do solemnly swear that I will 
faithfully discharge the duties of an Ontario Land 


Surveyor according to the law, without favour, 
affection or partiality. 


BRS. OF 950 PeEPL9 ONS 02 TOIT 956-237 Sii4. (1, 2), 
amended. 


(2) The intermediate and final examinations shall be held Examina- 
in March and September of each year upon such day or days, 
and at such place or places as the council directs. 

(3) Any person who has the educational standing mentioned Qualifica- 
in section 22, whether or not apprenticed, may take the [re tediate 
intermediate Sunaina. ae ae 


(4) The final examination may consist of two groups of sub- Final exami- 
jects, one group designated as Part I and the other group 
designated as Part II. 


(5) The council shall from time to time prescribe the fees Fees 
payable by candidates for examination, which fees are payable 
in advance by the candidates. 1956, c. 37, s. 4 (3). 


22. A person may be apprenticed to a surveyor if he Who may be 
produces to the secretary-treasurer a certificate of educational” ne 
standing as required for admission to the course in civil 
engineering in a university in Ontario or such other evidence 
of educational standing as in the opinion of the board is the 
equivalent thereof. 1956, c. 37, s. 5. 


23. Notwithstanding anything contained in section 21, Reduction of 


period of 
a teuHnee 


(a) any person who is a graduate in civil engineering, $"P 
mining engineering or forestry of a university in 
Ontario or who is a graduate in any course of an 
educational institution that in the opinion of the 
board is the equivalent thereof shall serve two years 
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apprenticeship, one of which must be served in actual 
survey work in the field, and if such person has been 
a student to a surveyor in actual practice at any 
time during which he was an undergraduate he shall 
be granted up to one year in reduction of the period 
of such apprenticeship; 


(b) any person who is qualifying for a certificate under 
section 21 and who has served a surveyor before he 
was apprenticed under section 22 shall be granted 
up to one year in reduction of the period of appren- 
ticeship; and 


(c) any person who has been on active service in the 
naval, military or air forces of Her Majesty or any of 
Her Majesty’s allies shall only be bound to serve 
under such articles for such period of time as the 
board deems necessary after considering his training 
or experience in surveying or engineering before or 
during such service in the forces. R.S.O. 1950, c. 196, 
Sa aol SEY CR Sheth vin 


24. The board has power to grant exemption from the 
whole or part of the term of apprenticeship and from the 
whole or parts of the intermediate and final examinations in 
the case of a person who has attained the age of twenty-one 
years and has practised as a surveyor in any of Her Majesty’s 
realms other than the Province of Ontario, and has satisfied 
the board that the qualifications for practising required in 
such realm are similar to those required in Ontario and has 
produced to the board his certificate or diploma; provided that 
the same or similar privileges are granted in such realm to 
Ontario land surveyors. R.S.O. 1950, c. 196, s. 24. 


25. If a surveyor dies or leaves Ontario, or is suspended, 
dismissed or ceases to practise, his apprentice may complete 
his term of apprenticeship under an instrument in writing 
with any registered surveyor in actual practice. R.S.O. 1950, 
Cou SOG, 20) 


26.—(1) Asurveyor may, with the consent of the appren- 
tice by an instrument in writing, transfer him to another 
registered surveyor in actual practice with whom he may serve 
the remainder of the term of his apprenticeship. R.S.O. 1950, 
cl96ssi26 


(2) Upon cause shown to the council by an apprentice, 
the council may transfer the apprentice from the surveyor 
he is serving to another registered surveyor in actual practice 
with whom he may serve the remainder of the term of his 
apprenticeship.,.1956, ¢c..37,.s. J: 
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27. Every agreement of apprenticeship to a SuENeyOr porn 
shall be transmitted to the secretary-treasurer within two ticeship 
months of the date thereof for approval and registration, and, ee 
if approved, shall be registered by the secretary-treasurer in 
his office and notice of the registration forwarded by mail to 


the apprentice. R.S.O. 1950, c. 196, s. 27. 


28. Every person desiring to be examined by the board Notes a 

naiaate 

shall give notice thereof in writing to the secretary-treasurer for exami- 
at least one month before the meeting of the board. R.S.O.™™ a 


LOSORCRLIO Se25: 


29. Where the annual fees of a member remain unpaid Suspension 
for more than six years and the council is unable to grant payment 
total exemption for such period on the ground of extenuating 
circumstances, the member shall be suspended from member- 
ship in the Association until such fees are paid in full or in 
such part as the council deems just. R.S.O. 1950, c. 196, 


$329-(2); 


30.—(1) The secretary-treasurer shall make and keep a How 
correct register of all persons entitled to be registered under Saget e 
this Act, and shall enter opposite the name of a registered 
person who has died, a statement of the fact and shall make 
necessary alterations in the addresses of persons registered, 
and, subject to this Act, shall keep the register in accordance 
with the by-laws of the Association and the orders and 


regulations of the council. 


(2) A registered surveyor desiring to give up practice rican neunament 
have his name removed from the register upon giving written oe 
notice to the secretary-treasurer of such desire and paying 
all fees due from him to the Association, and thereafter he 
is not liable to the Association for any annual or other fees, 
and may, upon like notice of his intention to resume practice 
and paying the annual fee for the year in which such notice 
is given, be again registered. 

(3) No name shall be entered in the register except of Rectification 

‘ 8 ; of entries 

persons authorized by this Act to be registered nor unless 
the secretary-treasurer is satisfied by proper evidence that 
the person claiming to be entitled to be registered is so entitled, 
and any appeal from his decision shall be decided by the 
council, and any entry that is proved to the satisfaction of 
the council to have been fraudulently or incorrectly made 
shall be erased from or amended in the register by order of 
the council. 


(4) The Association may provide that any surveyor who Exemption 
has been in the actual practice of his profession for a period annual fees 


1030 


Annual 
register 


Evidence of 
registration 


Omission of 
name from 
copy 


Improper 
entry 


Procuring 
entry by 
fraud 


Right to 
use title 


Offence 


Witness 
fees 


Chap. 389 SURVEYORS Sec. 30 (4) 
of thirty-five years or more and was during the entire period a 
duly qualified surveyor may be exempted from payment of 


the annual membership fee. R.S.O. 1950, c. 196, s. 30. 


31.—(1) The secretary-treasurer shall in every year cause 
to be printed and kept for inspection in his office an annual 
register in which shall be printed in alphabetical order the 
names and addresses of all persons authorized to practise as 
surveyors on the ist day of June of that year. 


(2) A copy of the annual register so printed is evidence in 
all courts and for all persons that the persons therein men- 
tioned are registered under this Act. 


(3) In the case of a person whose name does not appear 
in such copy, a certified copy under the hand of the secretary- 
treasurer of the entry of the name of such person in the 
register is like evidence that such person is registered under 
this Acts@RiS10:. 1950, cil96nse 3: 


32. If the secretary-treasurer wilfully makes or causes or 
allows to be made any falsification in any matter relating to 
the register he is guilty of an offence and on summary con- 
viction is liable to a fine of not less than $20 and not more 
than $50. R.S.O. 1950, c. 196, s. 32, amended. 


33. Any person who wilfully procures or attempts to 
procure registration under this Act by making or producing 
or causing to be made or produced any false or fraudulent 
representation or declaration, either verbally or in writing, 
is guilty of an offence and on summary conviction is liable to 
a fine of not less than $20 and not more than $50 and the 
council may remove the name of the offender from the register. 
R.S.O. 1950, c. 196, s. 33, amended. 


34.—(1) A person registered under this Act is entitled 
to take or use the name or title “Ontario Land Surveyor” 
and, unless so registered, no person is entitled to take or use 
the name or title ‘‘Ontario Land Surveyor’”’ either alone or in 
combination with any other word or words, or any name, title 
or description implying that he is registered under this Act. 


(2) Every person who contravenes subsection 1 is guilty of 
an offence and on summary conviction ts liable to a fine of not 
more than $20 for the first offence and not more than $50 for 
each subsequent offence. R.S.O. 1950, c. 196, s. 34, amended. 


35. Every surveyor summoned to attend any civil or 
criminal court for the purpose of giving evidence in his 
professional capacity or in consequence of any professional 
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service rendered by him is entitled to $5 for each day he so 
attends, in addition to his travelling expenses, to be taxed 
and paid in the manner by law provided with regard to the 
payment of witnesses attending such court. R.S.O. 1950, 
C2196, s. 35. 
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36.—(1) Where after due inquiry by a committee of the Dismissal or 


in 2 t é suspension 
Association, appointed pursuant to its by-laws, a surveyor of members 


has been found to have been guilty of gross negligence or of 
corruption in the execution of the duties of his office or of 
professional misconduct or of conduct apt to bring the profes- 
sion into disrepute or where a surveyor has been convicted 
in Canada or elsewhere of an indictable offence, other than 
a political offence committed out of Her Majesty’s dominions, 
the council by order may reprimand or censure such surveyor 
or may suspend him from membership and from registration 
for such time not exceeding one year as the council deems 
proper, or may expel him from membership and from registra- 
tion. 


(2) Unless a judge of the Supreme Court otherwise orders, N°t to act 


as surveyor 


a surveyor who has been ordered by the council to be sus- elec 
pended or expelled from membership and from registration 
shall not, pending the disposition of any appeal made by 
him, act as a surveyor while so ordered to be suspended 

or expelled. 


(3) When an order has been made by the council suspending 4PP¢2! 
or expelling a surveyor from membership, the surveyor may 
appeal to a judge of the Supreme Court from the order. 


(4) The appeal shall be by notice of motion served upon Mode 
the president, vice-president or secretary-treasurer of the 
Association within fifteen days after service upon the surveyor 
of a copy of the decision appealed from, or within such further 
time as is allowed by a judge of the Supreme Court. 


(5) The judge may hear the appeal on the transcript of #et¢ 
the evidence taken before the committee of the Association 
or upon such further evidence as he permits or he may rehear 
the case or remit it for rehearing on such evidence as he 
indicates. 


(6) The judge may affirm, vary or rescind the order of the Judee's 
council or make such other order as he deems just. 


(7) By leave of a judge of the Court of Appeal given on Appeal 
application made within fifteen days after the decision com- 
plained of, an appeal lies to the Court of Appeal from any 
decision of a judge made under subsection 6. 
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(8) The council may at any time direct the secretary- 
treasurer to restore to the register, upon such terms and 
conditions as are determined by the council, any entry or 
the name of any person removed therefrom. R.S.O. 1950, c. 


196, s. 36. 


37. On any inquiry concerning the election, dismissal, 
suspension or restoration of any member, a subpoena under 
the hand of the president or of the vice-president or of any 
two members of the council for the attendance of a witness 
before the council, has all the force of a subpoena issued by 
the Supreme Court, and any witness not attending in obedience 
thereto is liable to attachment in the Supreme Court. R.S.O. 
1950, c. 196, s. 37. 


38.—(1) All fees payable under this Act may be recovered 
as debts due the Association. 


(2) All fines recovered under this Act shall immediately 
upon the recovery thereof be paid over by the convicting 
magistrate to the secretary-treasurer. R.S.O. 1950, c. 196, 


s. 38 (1, 2), amended. 


(3) Any person may be prosecutor or complainant under 
this Act, and the council may allot such portion of the fine 
as it deems expedient to the prosecutor. R.S.O. 1950, c. 196, 
$383). 


39. The secretary-treasurer shall enter in books to be kept 
for that purpose a true account of all moneys received and 
paid by him, and such books shall be audited and submitted to 
the council and to the Association when and so often as they 
require. R.S.O. 1950, c. 196, s. 39. 


40.—(1) Except as otherwise provided in this Act, all 
notices and documents required by or for the purposes of this 
Act to be sent by mail, if sent by registered mail, shall be 
deemed to have been received at the time when they would be 
delivered in the ordinary course of mail. 


(2) Such notices and documents, when sent to a person 
registered under this Act, shall be deemed to be properly 
addressed if addressed to him according to his address in the 
register of the Association. R.S.O. 1950, c. 196, s. 40. 
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FORM 1 
(Sections 10 and 12 (2) ) 
VOTING PAPER 
Association of Ontario Land Surveyors 


Election 19........< 


a member of the Association of Ontario Land Surveyors, do hereby 
declare that: 


(1) The signature hereto is in my proper handwriting. 


BANE ROO too PRGA IES MOORES) UR ORU AT ANAL TT oR ES OES , as (president, vice-president, 
secretary-treasurer, auditor or auditors, as the case may be). 


(3) I vote for the following persons as members of the Council of the 
ASSOCIA LION te DEE ue ieee eee AEN OD BAe ERE CON al Oe IN 


(4) I have signed no other voting paper at this election. 
(5) This voting paper was signed on the day of the date thereof. 
Witness shy Tham Ciisi acc sdccdescngeots GA OR acta ee ye Edens 


R.S.O. 1950, c. 196, Form 1. 


FORM 2 
(Section 21 (1) ) 
CERTIFICATE OF ADMISSION 


FL IS “1S LOVCer iy ol May 28ND Oly iter. so ene donee aden has duly passed 
his examination before the board of examiners and has been found 
qualified to fill the office and perform the duties of an Ontario Land 
Surveyor, he having complied with all the requirements of the law in 
that behalf. Wherefore the said A. B. is admitted to the said office and 
is by law authorized to practise as an Ontario Land Surveyor. 


In witness whereof we have signed this certificate at the City of Toronto 
CRON a cc ae ee eae arch AVION Se Serna teri aan mae ngects eres yb Bee A 


POO ee em erecessersesoresosesesens 


Comme oer sewers sees sees eseeeseee 


Secretary-treasurer 


R.S.O. 1950, c. 196, Form 2. 
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Sec. 1 (2) 


A aa i a? 
(a) 


(0) 


(¢) 


(d) 


(e) 
(f) 


(g) 


(h) 
(7) 


SURVEYS Chap. 390 
CHAPTER 390 
The Surveys Act 
this Act, 
‘ascertainable point’’ means a point found or re- 


established in its original position on a line or 
boundary established during the original survey or 
on a line or boundary established during the survey 


1035 


Interpre- 
tation 


of a plan of subdivision registered under The Land ®-8.9. 1960, 


Titles Act or The Registry Act; 


‘broken concession’? means a concession any boun- 
dary of which is broken in whole or in part by a 
lake or river; 


“broken lot’? means an irregular lot or a regular 
lot whose area is diminished or increased by a natural 
or artificial feature shown on the original plan; 


“competent authority’ means any governmental 
authority in existence before or after the creation 
of the Province of Ontario under whose instructions 
Crown land in Ontario has been or may be surveyed, 
or the owner of a tract of land that was not in- 
cluded in a township at the time the tract was 
granted by the Crown under whose instructions the 
first survey of the boundaries or interior of the tract 
has been made; 


‘concession’? means a tier of township lots; 


‘‘Department’’ means the Department of Lands and 
Forests; 


“irregular lot’? means a township lot whose bound- 
aries according to the original plan do not conform 
within one degree to the bearings shown for the 
corresponding boundaries of the majority of the 
lots in the tier in which the lot occurs; 


“land”’ includes land covered with water; 


“last ascertainable side line’? means a line in a 
broken concession established from the front of the 
concession on the course of a side line of a lot from 
the lot corner nearest the end of the part of the 
concession so broken; 


ce. 204, 348 


1036 Chap. 390 SURVEYS Sec. 1 (7) 


(j) ‘‘lost corner’’? means a corner established during an 
original survey or during a survey of a plan of sub- 
division registered under The Land Titles Act or 

R.S.O. 1960, The Registry Act where the original post no longer 
cc. 204, 348 ‘ : : 
exists or never existed and which cannot be re- 
established from the field notes of either of such 
surveys or by evidence under oath; 


(k) ‘‘Minister’’ means the Minister of Lands and Forests; 


(1) “obliterated boundary’? means a boundary estab- 
lished during an original survey or during a survey of 
a plan of subdivision registered under The Land 
Titles Act or The Registry Act where the original 
posts or blazed trees no longer exist and which 
cannot be re-established from the field notes of 
either of such surveys or by evidence under oath; 


(m) “original plan’? means a plan certified by the Sur- 
veyor General as being the original plan of an 
original survey; 


(n) “original post’? means any object that defines a 
point and that was placed, planted or marked during 
the original survey or during a survey of a plan of 
subdivision registered under The Land Titles Act or 
The Registry Act; 


(0) “original survey’? means a survey made under com- 
petent authority; 


(p) ‘‘proof line’? means a line surveyed across one or 
more concessions in the original survey of a single 
front township or of a double front township to 
govern the course of a side line of a lot; 


(q) “regular lot’? means a township lot whose boun- 
daries according to the original plan conform within 
one degree to the bearings shown for the correspond- 
ing boundaries of the majority of the lots in the tier 
in which the lot occurs; 


(r) ‘surveyor’? means an Ontario land surveyor regis- 


R.8.0. 1960, tered under The Surveyors Act; 


(s) ‘‘unbroken lot’? means a regular lot whose area is 
not diminished or increased by a natural or artificial 
feature shown on the original plan; 


(t) ‘‘undisputed corner’? means a corner of a parcel of 
land at which the original post exists, or a corner 
established under this Act or any predecessor of 
this Act., 1958, °c: 107; ¢sail- 
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PART I 
GENERAL 


2. No survey of land for the purpose of defining, locating Validity 
or describing any line, boundary or corner of a parcel of land surveys 
is valid unless made by a surveyor or under the personal 
supervision of a surveyor. 1958, c. 107, s. 2. 


3. All lines, boundaries and corners established under the Lines, ete., 
authority of any Act heretofore or hereafter in force remain valid 
valid and all other things done under any such authority 
and in conformity therewith remain valid notwithstanding 
the repeal of such authority. 1958, c. 107, s. 3. 


4.—(1) Every surveyor shall make and preserve exact and ube te : 
regular field notes of all his surveys and shall keep a proper ratenpete: 
record and index of all such field notes and shall exhibit or give 
copies of the same to any surveyor for a reasonable charge. 


(2) Where a surveyor has died and no arrangements have pep itios 


been made within six months of his death to place his field of 
- deceased 

notes, records and indices in the custody of a surveyor in surveyor 

active practice, the secretary-treasurer of the Association of 

Ontario Land Surveyors shall cause such field notes, records 

and indices to be delivered by the personal representative of 

the deceased surveyor to the Minister who shall hold them for 

the benefit of the estate for a period not exceeding five years, 

and upon the expiry of that period such field notes, records and 

indices become the property of the Crown and may be disposed 

of by the Minister in any manner he deems proper. 


(3) So long as such field notes, records and indices are in Tons 
med 
the possession of the Minister, he shall exhibit or give copies public 
documents 
of the same to any person for a reasonable charge. 1958, c. 107, 


s. 4. 


5. A surveyor may at any time require a chainman or orien 
any other person in his employ to take an oath in writing to 
act justly and exactly according to the best of his judgment 
and ability and to render a true account of his work to the 
surveyor, which oath the surveyor is hereby authorized to 
administer. 1958, c. 107, s. 5. 


6.—(1) A surveyor or a person in his employ while making Right 1044 


a survey may, buildings 
(a) at any time enter and pass over the land of any 
person; or 
(b) at any time suitable to the occupant of a building 
enter the building, 
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SURVEYS 
and do any act thereon or therein for any purpose of the survey, 
but the surveyor is liable for any damage occasioned thereby. 


(2) Every person who interferes with or obstructs a sur- 
veyor or a person in his employ in the exercise of any of the 
powers conferred by subsection 1 is guilty of an offence and 
on summary conviction is liable to a fine of not more than 
$100. 1958, c, 107,626: 


%.—(1) A surveyor may examine under oath any person 
concerning a line, boundary, corner or post to assist him in 
ascertaining its true position. 


(2) The surveyor may cause the evidence so taken to be 
put in writing in the form of a statement under oath. 


(3) Where the surveyor has reason to believe that a person 
has information concerning a line, boundary, corner or post 
that may assist him in ascertaining its true position or has 
a writing, plan or document concerning a line, boundary, 
corner or post and such person has refused to give the in- 
formation or to produce the writing, plan or document to the 
surveyor while being examined under subsection 1, a judge of 
a county or district court, upon application of the surveyor, 
may order a subpoena to issue out of the court of which he is 
a judge commanding such person to appear before the surveyor 
at the time and place specified in the subpoena and to bring 
with him any writing, plan or document specified therein. 


(4) The subpoena shall be served personally on the person 
named in it and he shall be tendered his reasonable expenses. 


(5) Every person who is served with a subpoena under 
this section and who has been tendered his reasonable expenses 
and who fails to appear before the surveyor in accordance 
with the subpoena or who fails to produce any writing, plan 
or document specified in the subpoena or to give such informa- 
tion as he has respecting the line, boundary, corner or post 
in question is guilty of contempt of the court out of which the 
subpoena issued. 


(6) Asurveyor may administer oaths for any of the purposes 
of this section. 1958, c. 107, s. 7. 


8. Every base line and meridian line surveyed under the 
instructions of the Minister before the 28th day of March, 
1956, that are shown on the original plan thereof shall be 
deemed to have been made by competent authority and are 
true and unalterable and shall be deemed to be defined by the 
original posts or blazed trees in the survey thereof. 1958, 
rg LW beach ek 
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9. Notwithstanding section 57, every line, boundary and True and | 
corner established by an original survey and shown on the lines, ete. 
original plan thereof is a true and unalterable line, boundary 
or corner, as the case may be, and shall be deemed to be 
defined by the original posts or blazed trees in the original 
survey thereof, whether or not the actual measurements 
between the original posts are the same as shown on the 
original plan and field notes or mentioned or expressed in any 
grant or other instrument, and every road allowance, highway, 
street, lane, walk and common shown on the original plan 
shall, unless otherwise shown thereon, be deemed to be a 
public road, highway, street, lane, walk and common, respec- 
tively. 1958, c. 107, s. 9. 


1 ich pay : Methods 
10. A surveyor in establishing or re-establishing a line, yyycrecs, 


boundary or corner surveyed under competent authority and Plans, 


shown on the original plan thereof, other than a township township 
. on 1s ° ° u 1V1 
subdivision plan, is governed by sections 53 and 54. 1958, plans 


ES10746i, £0. 


11.—(1) Where a lake or river is shown on an original Where jand 
plan of Crown lands and a parcel of land shown thereon is by, water 
given an acreage covering the land area only, such parcel of included 
land does not include any land covered by the water of the 
lake or river. 

(2) Subsection 1 does not affect the rights of any person Certain 
where such rights were determined by a court before the 8th fected 


day -ofsfulys 198331950" 10 ss ses, 


12. Where the Crown has conveyed a parcel of land com- Lands in 
posed of two or more township lots or parts of lots in conces- RenoestOne 
sions adjoining each other by an instrument that contains aimee 
metes and bounds description of the parcel prepared from an 
original plan, the side lines or limits of such lots or parts of 
lots surveyed in accordance with this Act or any predecessor 
of this Act constitute the side lines or limits of the parcel. 


LOD Snes LOd Saleen 


PART II 


FRONT AND REAR TOWNSHIPS 


13.—(1) In this Part, “front and rear township” means a Interpre- 
township where the usual practice in the original survey was 
to survey the township boundaries, the base lines, if any, and 
the side lines of the lots and to establish the corners of the lots. 


(2) Asurveyor in re-establishing a lost corner, an obliterated Re-estab- 
: : 3 5 lishment 
boundary or an obliterated side line of a lot in a front and rear of lost 


corners, 


township shall obtain the best evidence available respecting ete. 
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the corner, boundary or side line, but if the corner, boundary 
or side line cannot be re-established in its original position 
from such evidence, he shall proceed as follows: 


(a) If the lost corner is a corner of the township, he 
shall report the circumstances to the Minister, who 
shall instruct him how to proceed. 


(b) Ifa part of the township boundary or a base line is 
obliterated, he shall re-establish the township boun- 
dary or the base line by joining the nearest ascertain- 
able points thereof as intended in the original survey. 


(c) If a side line or part thereof is obliterated, he shall 
re-establish the side line by joining the nearest 
ascertainable points thereof as intended in the 
original survey, and if an end of a side line is obliter- 
ated, he shall re-establish such end by measuring 
along the township boundary or base line in the 
manner in which such measurement was made as 
shown on the original plan and field notes. 


(d) If the lost corner is a corner of a lot, he shall determine 
the distance along the side line between the two 
nearest undisputed corners, one being on either side 
of the lost corner, and he shall re-establish the corner 
by dividing the distance proportionately as intended 
in the original survey having due regard for any road 
allowance made in the original survey. 1958, c. 107, 
he ae 


14. A boundary of a lot shown on the original plan of a 
front and rear township that was not surveyed in the original 
survey is the straight line between the two corners of such lot. 
1958, c. 107, s. 14. 


15. The front of a concession in a front and rear township 
is the boundary of the concession that is nearest the boundary 
of the township from which the concessions therein are 
numbered or lettered, but in the case of a township in which 
the concessions are not numbered or lettered, the front of a 
concession is the boundary of the concession that is nearest 
the boundary of the township or the base line along which 
the width of the first lot was measured. 1958, c. 107, s. 15. 


16.—(1) The aliquot part of a lot in a front and rear 
township is the aliquot part of the area of the lot, whether 
the area of the aliquot part as so determined is more or less 
than that expressed in any grant or other instrument. 
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(2) The boundaries of an aliquot part of a lot in a front RE Geieie 
and rear township, of which lot no aliquot part was surveyed parts 
before the 1st day of January, 1959, shall be surveyed on the 
astronomic course intended in the original survey for the 
side lines of such lot or on the astronomic course intended 
for the base line of the township, as the case may be. 1958, 


Coals; SULO! 


PART III 


SINGLE FRONT TOWNSHIPS 


17.—(1) In this Part, “single front township” means a Interpre- 
township where the usual practice in the original survey was 
to survey the township boundaries, the proof lines and the 
base lines, if any, and the concession lines for the fronts of 
the concessions and to establish the lot corners on the front 
of each concession. 

(2) A surveyor in re-establishing a lost corner or obliterated Re-establish- 
boundary in a single front township shall obtain the best corners, ete. 
evidence available respecting the corner or boundary, but if 
the corner or boundary cannot be re-established in its original 
position from such evidence, he shall proceed as follows: 


(a) If the lost corner is a corner of the township, he 
shall report the circumstances to the Minister who 
shall instruct him how to proceed. 


(b) If the lost corner is a corner of a lot on a township 
boundary or on the front of a concession, he shall 
determine the distance between the two nearest 
undisputed corners, one being on either side of the 
lost corner, and he shall re-establish the corner by 
dividing the distance proportionately as intended in 
the original survey having due regard for any road 
allowance made in the original survey. 


(c) Ifa part of a township boundary, base line or con- 
cession line is obliterated, he shall re-establish the 
same by joining the nearest ascertainable points 
thereof as intended in the original survey. 


(d) If a side line of a lot was surveyed as a proof line 
and part of the side line is obliterated, he shall 
re-establish the side line by joining the nearest 
ascertainable points thereof as intended in the 
original survey. 


(e) If the front line of a concession is obliterated beyond 
the last ascertainable point in a concession broken 
by a lake or river at its end, he shall re-establish such 
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concession line on the same astronomic course as 
shown on the original plan and field notes from the 


last ascertainable point on the concession line. 


If the lost corner is a corner of a lot that is beyond 
the last undisputed corner on the front of a concession 
broken by a lake or river at its end, he shall re- 
establish the corner by measuring along the front 
of the concession the distance shown on the original 
plan and field notes from the last undisputed corner. 
1958. CLO sisal 


(f) 


18. The front of a concession in a single front township 
is the boundary of the concession that is nearest the boundary 
of the township from which the concessions therein are num- 
bered or lettered. 1958, c. 107, s. 18. 


19. Where in a single front township the whole of the 
front boundary of a concession was not surveyed in the original 
survey or is obliterated, a surveyor in establishing or re- 
establishing such front boundary in whole or in part shall 
establish or re-establish such boundary to give the lots in 
each of the adjacent concessions a depth proportionate to that 
intended in the original survey. 1958, c. 107, s. 19. 


20. Where the front of a concession in a single front town- 
ship was not surveyed in the original survey, the side lines 
of the lots in such concession shall be surveyed from the corners 
of the lots on the front of the concession to the rear thereof 
to the depth of the concession, that is, to the proportionate 
depth intended in the original survey as shown on the original 
plan and field notes having due regard for any road allowance 
made in the original survey, and the straight line joining the 
ends of the lot lines so surveyed is the boundary of such 
concession. 1958, c. 107, s. 20. 


21. A surveyor in establishing in a concession in a single 
front township a side line of a lot that was not surveyed in 
the original survey shall proceed as follows: 


(a) If intended in the original survey, he shall establish 
the side line on the same astronomic course as the 
boundary line of the concession at the end from which 
the lots are numbered, or, if such boundary line 
was not surveyed in the original survey because it 
was wholly broken by a lake or river and if intended 
in the original survey, he shall establish the side line 
on the same astronomic course as the boundary line 
at the other end of the concession, but where a 
proof line was surveyed in the original survey, he 


Sec. 21 (e) SURVEYS Chap. 390 


(0) 


(d) 


shall establish the side line on the side of the proof 
line that is farthest from the end of the concession 
that is intended to govern the course of the side line 
on the same astronomic course as the proof line. 


If not intended to be established on the same astro- 


nomic course as the boundary line at either end of 


the concession and if intended in the original survey, 
he shall establish the side line at the angle with the 
boundary line at the end of the concession from which 
the lots are numbered as shown on the original 
plan and field notes, or, if such end was not surveyed 
in the original survey because it was wholly broken 
by a lake or river and if intended in the original sur- 
vey, he shall establish the side line at the angle with 
the boundary line at the other end of the concession as 
shown on the original plan and field notes, but where 
a proof line was surveyed in the original survey, he 
shall establish the side line on the side of the proof 
line that is farthest from the end of the concession 
that is intended to govern the course of the side 
line on the same astronomic course as the proof line. 


If the end boundaries of a concession were not 


surveyed in the original survey because they were | 


wholly broken by a lake or river, he shall establish 
the side line at such angle with the front boundary 
of the concession as shown on the original plan and 
field notes, or, if parts of the front boundary of the 
concession have been surveyed on different courses, 
he shall establish the side line at such angle with 
the course of each of the parts as shown on the 
original plan and field notes, or, if such angle is not 
shown on the original plan and field notes, he shall 
establish the side line at such angle with the front 
boundary of the concession as the Minister directs. 


If the end boundaries of the concession were not 
surveyed in the original survey because they were 
wholly broken by a lake or river and a proof line 
was surveyed in the original survey, he shall establish 
the side line on the same astronomic course as the 
proof line. 


If the end boundaries of the concession were not 
surveyed in the original survey because they were 
wholly broken by a lake or river and two or more 
proof lines were surveyed in the original survey, he 
shall establish the side lines that are between the 
township boundary from which the lots are numbered 
and the second proof line from such boundary on the 
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(f) 


(g) 


(h) 


same astronomic course as the first proof line from 
such boundary, and he shall establish the side lines 
that are between the second proof line and the third 
proof line from such boundary on the same astro- 
nomic course as the second proof line, and he shall 
establish the side lines that are between the third 
proof line and the fourth proof line from such bound- 
ary on the same astronomic course as the third proof 
line, and so on through the concession. 


If the concession is wholly broken in front by a 
lake or river and no posts were planted in the original 
survey on the banks of the lake or river to regulate 
the widths in front of the lots in the broken front 
concession, he shall establish the side lines in such 
broken front concession in accordance with this 
section from the corners of the lots on the front 
boundary of the concession in the rear thereof to the 
lake or river. 


If the concession is partly broken in front at either 
end by a lake or river and no posts were planted in 
the original survey on the banks of the lake or river 
to regulate the widths in front of the lots broken 
thereby, he shall establish the side lines of such 
broken lots in accordance with this section from the 
points on the rear boundary of the concession deter- 
mined by dividing proportionately as intended in 
the original survey the distance between the end 
of the concession and the intersection of the last 
ascertainable side line with the rear of the con- 
cession as shown on the original plan, but where such 
end of the concession is wholly bounded by a lake 
or river and no measurement was made in the 
original survey along the rear of the concession to 
the lake or river, he shall determine the points from 
which the side lines of such lots shall be drawn by 
measuring along the rear boundary the widths of the 
lots as intended in the original survey from the inter- 
section of the last ascertainable side line. 


If the concession is partly broken in front by a lake 
or river and the lake or river does not extend to 
either end of the concession and no posts were 
planted in the original survey on the banks of the 
lake or river to regulate the widths in front of the lots 
broken thereby, he shall establish the side lines of 
such broken lots in accordance with this section 
from points on the rear boundary of the concession 
determined by dividing proportionately as intended 


Sec. 24 (1) SURVEYS Chap. 390 1045 


in the original survey the distance between the 
intersections of the last ascertainable side lines on 
both sides of the lake or river with the rear boundary 
of the concession. 1958, c. 107, s. 21. 


22.—(1) The aliquot part of a lot in a single front town- Aliquot 
ship is the aliquot part of the area of the lot whether the area described 
of the aliquot part as so determined is more or less than that 
expressed in any grant or other instrument. 


(2) The boundaries of an aliquot part of a lot in a single Boundaries 
front township of which lot no aliquot part was surveyed before 
the 1st day of July, 1944, shall be surveyed on the astronomic 
course of a side line not surveyed in the original survey or 
parallel to the straight line joining the front corners of the 
lot, as the case may be, but where in such latter case the lot 
is broken on its front at either end by a lake or river, the 
unsurveyed boundaries of the aliquot part shall be surveyed 
parallel to the straight line joining the rear corners of the 
lot, and where the rear boundary of the lot is also broken at 
either end by a lake or river, the unsurveyed boundaries of 
the aliquot part shall be surveyed on the astronomic course 
of the front of the concession as shown on the original plan 
and field notes, or, if such course was not so shown, they shall 
be surveyed on the astronomic course intended for the front 
of the concession. 1958, c. 107, s. 22. 


23.—(1) A surveyor in establishing the course of a town- Governing 
ship boundary line or a proof line in a single front township nian 
for the purpose of surveying a side line of a lot shall determine 
the course of the straight line joining the front and rear ends 


of the boundary line or proof line in each concession. 


(2) A surveyor in establishing the course of the front of a Idem 
concession in a single front township for the purpose of 
measuring an angle with such front to establish a side line of 
a lot shall determine the course of the straight line joining 
the ends of such front, but where the front of the concession 
was surveyed on more than one course in the original survey, 
he shall determine the course of the straight line joining the 
ends of each course of such front. 1958, c. 107, s. 23. 


PAR aLY 


DOUBLE FRONT TOWNSHIPS 


24.—(1) In this Part, ‘double front township” means a Interpre- 
township where the usual practice in the original survey was 
to survey the township boundaries, the proof lines and base 
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lines, if any, and the concession lines forming the front 
boundaries of the half lots and to establish the front corners 
of the half lots. 


(2) Asurveyor in re-establishing a lost corner or obliterated 
boundary in a double front township shall obtain the best 
evidence available respecting the corner or boundary, but if 
the corner or boundary cannot be re-established in its original 
position from such evidence, he shall proceed as follows: 


(a) If the lost corner is a corner of the township, he shall 
report the circumstances to the Minister who shall 
instruct him how to proceed. 


(b) If the lost corner is a corner of a lot on a township 
boundary or on a concession line, he shall determine 
the distance between the two nearest undisputed 
corners, one being on either side of the lost corner, 
and he shall re-establish the corner by dividing 
the distance proportionately as intended in the 
original survey having due regard for any road 
allowance made in the original survey, but where 
there is an undisputed corner on the other side of 
the road allowance opposite the lost corner, he shall 
re-establish the lost corner from the position of the 
undisputed corner, and where the corner on the 
opposite side of the road allowance is also lost but 
the position of the original post on the centre line 
of the road allowance can be determined, such 
position shall be used in re-establishing the lost 
corner. 


(c) If a part of a township boundary, base line or con- 
cession line is obliterated, he shall re-establish the 
same by joining the nearest ascertainable points 
thereof as intended in the original survey. 


(d) If a side line of a lot was surveyed as a proof line 
and part of the side line is obliterated, he shall re- 
establish the side line by joining the nearest ascer- 
tainable points thereof as intended in the original 
survey. 


(e) If the concession line forming the front boundary 
of the half lots in a concession is obliterated beyond 
the last ascertainable point in a concession broken 
by a lake or river at its end, he shall re-establish such 
concession line on the same astronomic course as 
shown on the original plan and field notes from the 
last ascertainable point on the concession line. 


Sec. 27 (c) SURVEYS Chap. 390 


(f) 


If the lost corner is a corner of a lot that is beyond 
the last undisputed corner on a concession line form- 
ing the front boundary of the half lots in a concession 
broken by a lake or river at its end, he shall re- 
establish the corner by measuring along such con- 
cession line the distance shown on the original plan 


-and field notes from the last undisputed corner. 


1958, c. 107, s>,24. 


25. The front boundary of a half lot in a double front 
township is the boundary of the half lot that abuts the road of half lots 
allowance between two concessions made in the original survey, 
or, where a concession is broken by a lake or river, the front 
boundary of a half lot is the original shore of the lake or river 
opposite the prolongation of such road allowance across the 
lake or river. 21958) 6.107) 5225: 
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26. Where in a double front township the whole of the Concession 


ine not 


concession line forming the front boundary of the half lotsrun or 
was not surveyed in the original survey or is obliterated, a 
surveyor in establishing or re-establishing such concession line 
in whole or in part shall establish or re-establish such con- 
cession line to give the lots in each of the adjacent concessions 
a depth proportionate to that intended in the original survey. 
TOSS 4c LU. S220. 


27. A surveyor in establishing the rear boundaries of half 
lots in a concession in a double front township shall proceed boundaries 
as follows without reference to the description contained in 
any grant or other instrument: 


(a) If the concession is unbroken on both fronts by a 


(0) 


(¢) 


lake or river, he shall join by straight lines the mid- 
way points of the side lines of the lots and their 
production through the concession. 


If the concession is broken on either or both fronts 
by a lake or river but the fronts of the concession 
are not wholly broken at either or both ends, he shall 
join by a straight line the midway points of the last 
ascertainable side line and its production through 
the concession at each end of the broken front. 


If the concession is wholly broken on both fronts at 
either end of the concession by a lake or river but 
not broken on both fronts throughout the entire 
concession, he shall establish the midway point of 
the last ascertainable side line and its production 
through the concession and from this point he shall 


obliterated 


Establish- 


ment of rear 


1048 Chap. 390 SURVEYS Séck2qate) 


(d) 


establish the rear boundary of the half lots on both 
fronts of the concession on the astronomic course 
intended in the original survey. 


If the concession is broken at its end on one of the 
fronts of the half lots by a lake or river but not so 
broken on the rear boundaries of such half lots, he 
shall establish the midway point of the last ascer- 
tainable side line of the half lots so broken and its 
production through the concession and from such 
midway point join a straight line to a point on the 
township boundary determined by measuring along 
that boundary the distance intended in the original 
survey from the unbroken front of the concession. 
1953)'¢. 107 Si 27% 


ecg se 28. A surveyor in establishing in a concession in a double 
side lines front township a side line of a half lot that was not surveyed 


in the original survey shall proceed as follows: 


(a) 


(0) 


If intended in the original survey, he shall establish 
the side line on the same astronomic course as the 
boundary line of the concession at the end from 
which the lots are numbered, or, if such boundary 
line was not surveyed in the original survey because 
it was wholly broken by a lake or river and if intended 
in the original survey, he shall establish the side line 
on the same astronomic course as the boundary line 
at the other end of the concession, but where a proof 
line was surveyed in the original survey, he shall 
establish the side line on the side of the proof line 
that is farthest from the end of the concession that 
is intended to govern the course of the side line on 
the same astronomic course as the proof line. 


If not intended to be established on the same 
astronomic course as the boundary line at either end 
of the concession and if intended in the original 
survey, he shall establish the side line at the angle 
with the boundary line at that end of the concession 
from which the lots are numbered as shown on the 
original plan and field notes, or, if such end was not 
surveyed in the original survey because it was wholly 
broken by a lake or river and if intended in the 
original survey, he shall establish the side line at 
the angle with the boundary line at the other end 
of the concession as shown on the original plan and 
field notes, but where a proof line was surveyed in 
the original survey, he shall establish the side line 
on the side of the proof line that is farthest from the 
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(c) 


(d) 


(e) 


(f) 


end of the concession that is intended to govern the 
course of the side line on the same astronomic course 
as the proof line. 


If the end boundaries of a concession were not 
surveyed in the original survey because they were 
wholly broken by a lake or river, he shall establish 
the side line at such angle with the concession line 
as shown on the original plan and field notes, or, 
if parts of the concession line have been surveyed 
on different courses, he shall establish the side line 
at such angle with the course of each of the parts 
as shown on the original plan and field notes, or, if 
such angle is not shown on the original plan and field 
notes, he shall establish the side line at such angle 
with the concession line as the Minister directs. 


If the end boundaries of the concession were not 
surveyed in the original survey because they were 
wholly broken by a lake or river and a proof line 
was surveyed in the original survey, he shall establish 
the side line on the same astronomic course as the 
proof line. 


If the end boundaries of the concession were not 
surveyed in the original survey because they were 
wholly broken by a lake or river and two or more 
proof lines were surveyed in the original survey, he 
shall establish the side lines that are between the 
township boundary from which the lots are numbered 
and the second proof line from such boundary 
on the same astronomic course as the first proof 
line from such boundary, and he shall establish the 
side lines that are between the second proof line 
and the third proof line from such boundary on the 
same astronomic course as the second proof line, 
and he shall establish the side lines that are between 
the third proof line and the fourth proof line from 
such boundary on the same astronomic course as 
the third proof line, and so on through the con- 
cession. 


If the concession is wholly broken on one front 
by a lake or river and no posts were planted in the 
original survey on the banks of the lake or river to 
regulate the widths in front of the half lots, he shall 
establish the side lines of the broken half lots accord- 
ing to this section from the rear corners of the half 
lots on the unbroken front of the concession. 
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(g) 


(h) 


(7) 


If the concession is wholly broken on both fronts 
at either end by a lake or river and no posts were 
planted in the original survey on the banks of the 
lake or river to regulate the widths in front of the 
half lots broken thereby, he shall establish the side 
lines of such broken half lots according to this section 
from points on the rear boundaries of the half lots 
determined by measuring along the rear boundaries 
of the half lots the widths of the half lots as intended 
in the original survey from the intersections of the 
last ascertainable side lines of the half lots with the 
rear boundaries of the half lots. 


If the concession is partly broken on one front by a 
lake or river and the lake or river does not extend 
to either end of the concession and no posts were 
planted in the original survey on the banks of the lake 
or river to regulate the width in front of the half lots 
broken thereby, he shall establish the side lines of 
such broken half lots according to this section from 
points on the rear boundaries of the half lots deter- 
mined by dividing proportionately as intended in 
the original survey the distance between the inter- 
sections of the last ascertainable side lines of the 
half lots on both sides of the lake or river with the 
rear boundaries of the half lots. 


If the concession is partly broken on either front 
at either end but not broken at the end of the rear 
boundary of the half lots by a lake or river and no 
posts were planted in the original survey on the 
banks of such lake or river to regulate the widths in 
front of the half lots broken thereby, he shall 
establish the side lines of such broken half lots 
according to this section from points on the rear 
boundary of the half lots in the unbroken front 
determined by dividing proportionately as intended 
in the original survey the distance between the end 
of the concession and the last ascertainable side line 
of the half lot on the front of the concession so broken. 


If the concession is partly broken on either front 
at either end by a lake or river and also broken at 
the end of the rear boundary of the half lots and no 
posts were planted in the original survey on the banks 
of the lake or river to regulate the widths in front 
of the half lots broken thereby, he shall establish the 
side lines of the broken half lots according to this 
section from points on the rear boundary of the half 
lots in the unbroken front determined by measuring 
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along such rear boundary the widths of the broken 
half lots as intended in the original survey from the 
intersection of the last ascertainable side line of the 
half lot on the front of the concession so broken. 
19586 CLOT S28 


29.—(1) The aliquot part of a half lot in a double front Aliquot 
cE ete : parts 
township is the aliquot part of the area of the half lot whether described 
the area of the aliquot part as so determined is more or less 
than that expressed in any grant or other instrument. 


(2) The boundaries of an aliquot part of a half lot in a Boundaries 
double front township of which half lot no aliquot part was 
surveyed before the 1st day of July, 1944, shall be surveyed 
on the astronomic course of a side line not surveyed in the 
original survey or parallel to the straight line joining the front 
corners of the half lot, as the case may be, but where in such 
latter case the front of the half lot is broken at either end by 
a lake or river, the unsurveyed boundaries of the aliquot part 
shall be surveyed parallel to the straight line joining the rear 
corners of the half lot, and where the rear boundary of the half 
lot is also broken at either end by a lake or river, the unsur- 
veyed boundaries of the aliquot part shall be surveyed on the 
astronomic course of the half lot as shown on the original 
plan and field notes, or, if such course was not so shown, they 
shall be surveyed on the astronomic course intended in the 
original survey for the front of the half lot. 1958, c. 107, s. 29. 


30.—(1) A surveyor in establishing the course of a town- Governing 
ship boundary line or a proof line in a double front township side lines 
for the purpose of surveying a side line of a half lot shall 
determine the course of the straight line joining the front and 
rear ends of such boundary line or proof line in each con- 


cession. 


(2) A surveyor in establishing the course of the front of a !dem 
concession in a double front township for the purpose of 
measuring an angle with such front to establish a side line of 
a half lot shall determine the course of the straight line joining 
the ends of such front, but where the front of a concession 
was surveyed on more than one course in the original survey, 
he shall determine the course of the straight line joining the 
ends of each course of such front. 1958, c. 107, s. 30. 


PART V 


SECTIONAL TOWNSHIPS WITH DOUBLE FRONTS 


31.—(1) In this Part, ‘sectional township with double {nterpre- 
fronts’? means a township divided into sections and lots 
where the usual practice in the original survey was to survey 
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the township boundaries, concession lines and side lines of 
sections defining section boundaries and to establish the front 
corners of the lots and the section corners. 


(2) Asurveyor in re-establishing a lost corner or obliter- 
ated boundary in a sectional township with double fronts shall 
obtain the best evidence available respecting the corner or 
boundary, but if the corner or boundary cannot be re-estab- 
lised in its original position from such evidence, he shall 
proceed as follows: 


(a) If the lost corner is a corner of the township, he 
shall report the circumstances to the Minister who 
shall instruct him how to proceed. 


(b) If the lost corner is a corner of a section on a town- 
ship boundary, he shall determine the distance 
between the two nearest undisputed corners, one 
being on either side of the lost corner, and he shall 
re-establish the corner by dividing the distance pro- 
portionately as intended in the original survey having 
due regard for any road allowance made in the 
original survey. 


(c) If the lost corner is a corner of a section and the 
concession line in front of the adjacent sections on 
either side of the lost corner is shown on the original 
plan and field notes as a straight line and the side 
lines between such sections and adjacent sections 
on the opposite side of the concession line are shown 
on the original plan and field notes as a straight 
line and the adjacent corners of the sections are lost, 
he shall re-establish the corner by intersecting a 
straight line joining the nearest ascertainable points 
on the concession line with a straight line joining the 
nearest ascertainable points on the side line of the 
section on opposite sides of the concession line, but 
where such ascertainable points on the side line of 
the sections are more than twenty chains apart, he 
shall determine the distance between the two nearest 
undisputed corners on the concession line, one being 
on either side of the lost corner, and he shall re-estab- 
lish the corner by dividing the distance proportion- 
ately as intended in the original survey having due 
regard for any road allowance made in the original 
survey and by joining with a straight line the nearest 
ascertainable points on the concession line. 


(d) If the lost corner is a corner of a section and the 
concession line in front of the adjacent sections on 
either side of the lost corner is shown on the original 


Sec. 31 (2) (g) SURVEYS Chap. 390 


(e) 


(f) 


(g) 


plan and field notes as a straight line and the side 
lines between such sections and adjacent sections on 
the opposite side of the concession line are shown 
on the original plan and field notes not as a straight 
line and the adjacent corners of the sections are lost, 
he shall determine the distance between the two 


nearest undisputed corners on the concession line, 


one being on either side of the lost corner, and he shall 
re-establish the corner by dividing the distance pro- 
portionately as intended in the original survey having 
due regard for any road allowance made in the 
original survey and by joining with a straight line the 
nearest ascertainable points on the concession line. 


If the lost corner is a corner of a section and the 
concession line in front of the adjacent sections on 
either side of the lost corner is shown on the original 
plan and field notes as not on a straight line and the 
side lines between such sections and adjacent sections 
on the opposite side of the concession line are shown 
on the original plan and field notes as a straight line 
and the adjacent corners of the sections are lost, he 
shall determine the distance between the two nearest 
undisputed corners on the side lines of the sections, 
one being on either side of the lost corner, and he 
shall re-establish the corner by dividing the distance 
proportionately as intended in the original survey 
having due regard for any road allowance made in 
the original survey and by joining with a straight line 
the nearest ascertainable points on the side line of the 
section on opposite sides of the concession line. 


If the lost corner is the corner of a section and the 
concession line in front of the adjacent sections on 
either side of the lost corner is shown on the original 
plan and field notes as not in a straight line, and the 
side lines between such sections and adjacent sections 
on the opposite sides of the concession line are shown 
on the original plan and field notes as not in a 
straight line and the section corners of the adjacent 
sections on the concession line are lost, he shall 
report the circumstances to the Minister who shall 
instruct him how to proceed. 


If the lost corner is a corner of a lot in a section ona 
front of a concession, he shall determine the distance 
between the two nearest undisputed corners in the 
section, one being on either side of the lost corner, and 
he shall re-establish the corner by dividing the dis- 
tance proportionately as intended in the original sur- 
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vey having due regard for any road allowance made in 
the original survey, but where there is an undisputed 
corner on the other side of the road allowance, 
opposite the lost corner, he shall re-establish the 
lost corner from the position of the undisputed corner, 
and where the corner on the opposite side of the 
road allowance is also lost but the position of the 
original post on the centre line of the road allowance 
can be determined, such position shall be used in 
re-establishing the lost corner. 


(h) If a part of a township boundary is obliterated, he 
shall re-establish it by joining the nearest ascertain- 
able points thereof as intended in the original survey. 


(c) If part of a concession line or side line of a section 
surveyed in the original survey is obliterated between 
the corners of a section, he shall re-establish it by 
joining the nearest ascertainable points thereof as 
intended in the original survey. 


(j) If a concession line is obliterated beyond the last 
side line of a section in a concession broken by a 
lake or river at its end, he shall establish it on the 
astronomic course shown on the original plan and 
field notes from the nearest ascertainable point on 
the concession line in that section. 


(k) If in a concession wholly or partly broken by a lake 
or river on its front a side line of a section is obliter- 
ated and it was not surveyed across the lake or 
river, he shall establish it on the astronomic course 
shown on the original plan and field notes from the 
nearest ascertainable point thereof. 


(3) Clauses c, d, e and f of subsection 2 do not apply to any 
corner of a section re-established before the 24th day of March, 
1971 1953701 Ol Sole 


32. The front of a concession in a sectional township 
with double fronts is the boundary of the concession that abuts 
the road allowance between two concessions shown on the 
original plan or, where a concession is broken by a lake or 
river, that is nearest the prolongation of such road allowance 
across the lake or river. 1958, c. 107, s. 32. 


33. A surveyor in establishing the rear boundary of a 
concession in a sectional township with double fronts shall 
proceed as follows: 


(a) If the two concessions in a section are unbroken 
by a lake or river on their fronts, he shall, if intended 
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(0) 


(¢) 


(d) 


(¢) 


(f) 


in the original survey, join by straight lines the mid- 
way points of the side lines of the lots and their 
productions through the section. 


If the two concessions in a section are broken by a 
lake or river on either or both of their fronts but the 


- fronts of the two concessions are not wholly broken 


at either or both ends of the section, he shall, if 
intended in the original survey, join by a straight 
line the midway points between the fronts of the 
two concessions on the last ascertainable side line 
in the section at each end of the broken front. 


If one of the concessions in a section is broken by 
a lake or river on its front at either or both ends of 
the section but not broken through the entire section, 
he shall join by a straight line a point on the broken 
side line of the section determined by measuring the 
distance shown on the original plan and field notes 
from the unbroken front and the midway point 
between the fronts of the two concessions on the 
last ascertainable side line in the section at the end 
of the broken front. 


If one of the concessions in a section is wholly 
broken by a lake or river on its front, he shall 
measure the distance shown on the original plan 
and field notes along the side lines of the lots from the 
front of the unbroken concession. 


If one of the concessions in a section is partly or 
wholly broken by a lake or river on its front and at 
either or both ends of the section and the other 
concession in the section is partly or wholly broken 
by a lake or river at either or both ends of the section 
and partly broken on its front, he shall establish the 
rear boundary of the concessions so broken on their 
fronts on the astronomic course intended in the 
original survey from a point determined by measuring 
the distance shown on the original plan and field 
notes from the unbroken part of the front of such 
concession along the last ascertainable side line in 
that concession at the end of the broken front. 


If both concessions in a section are wholly broken 
by a lake or river on their fronts and no posts were 
planted in the original survey to establish the rear 
boundaries of such concessions, he shall establish the 
rear boundary of such concessions on the astronomic 
course intended in the original survey from a point 
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established on the limit of the section nearest the 
end from which the lots are numbered midway 
between the section corners. 1958, c. 107, s. 33. 


Establish- 34. Asurveyor in establishing in a concession in a sectional 
netics township with double fronts a side line of a lot that was not 


surveyed in the original survey shall proceed as follows: 


(a2) Where any such township was surveyed under the 
1,000-acre or 1,800-acre sectional system and if 
intended in the original survey, he shall establish 
the side line on the astronomic course shown on the 
original plan and field notes for the side line of the 
section in which the lot is located that is nearest 
the end of the section from which the lots are 
numbered, or, if intended in the original survey, he 
shall establish the side line on the astronomic course 
shown on the original plan and field notes for the 
side at the other end of the section in which the lot 
is located. 


(6) Where any such township was surveyed under any 
sectional system other than the 1,000-acre or 1,800- 
acre sectional system and if it was intended in the 
original survey, he shall establish the side line on the 
astronomic course of the side line of the section in 
which the lot is located that is nearest the end of 
the section from which the lots are numbered, or, 
if intended in the original survey, he shall establish 
the side line on the astronomic course of the side 
line of the section in which the lot is located at the 
other end of the section in which the lot is located, 
but where the side line of the section from which 
the lots are numbered is broken by a lake or river 
to such an extent that the course thereof cannot be 
accurately determined, he shall establish the side 
line on the astronomic course of the side line of the 
section at the other end of the section, and where 
both side lines of the section are broken by a lake 
or river to such an extent that the course thereof 
cannot be accurately determined, he shall establish 
the side line on the astronomic course shown on 
the original plan and field notes. 


(c) If the fronts of either or both concessions in a section 
are partly or wholly broken by a lake or river and 
no posts were planted in the original survey on the 
banks of the lake or river to regulate the widths in 
front of the broken lots and the original field notes 
show that a survey line was run in the original survey 


Sec. 34 (f) SURVEYS Chap. 390 


(d) 


(e) 


(f) 


across the lake or river to regulate the widths in 
front of the broken lots, he shall establish the side 
lines of such broken lots in accordance with this 
section from points on the section limit fronting each 
concession determined by dividing proportionately 
as intended in the original survey the distance 
between the two nearest undisputed lot corners in 
the section, one being on either side of the side line 
of the broken lot to be established. 


If one of the concessions in a section is wholly 
broken by a lake or river on its front and no posts 
were planted in the original survey on the banks of 
the lake or river to regulate the widths in front of 
the broken lots and the original field notes do not 
show that a survey line was run in the original 
survey across the lake or river to regulate the widths 
in front of the broken lots, he shall establish the side 
lines in such a concession in accordance with this 
section from the rear corners of the lots in the 
concession to the rear thereof. 


If both concessions in a section are wholly broken 
by a lake or river on their fronts and wholly broken 
at one end of the section and no posts were planted 
in the original survey on the banks of the lake or 
river to regulate the widths in front of the broken 
lots and the original field notes do not show that 
a survey line was run in the original survey across 
the lake or river to regulate the widths in front of 
the broken lots, he shall establish the side lines in 
such concessions in accordance with this section 
from points on the rear concession line determined 
by measuring along the rear concession line the 
distance intended in the original survey from the 
section limit at the end of the section that is not 
wholly broken. 


If one of the concessions in a section is broken at 
either end but not wholly broken on its front by a lake 
or river and no posts were planted in the original 
survey on the banks of the lake or river to regulate 
the widths in front of the broken lots and the original 
field notes do not show that a survey line was run in 
the original survey across the lake or river to regulate 
the widths in front of the broken lots, he shall 
establish the side lines of any such broken lot in 
accordance with this section from the rear corners 
of the lots of the concession to the rear. 
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(g) If the end of a concession is broken on its front and 
rear by a lake or river and no posts were planted 
on the banks of the lake or river to regulate the 
widths of the lots, he shall establish the side lines 
of any such lot in accordance with this section 
from points determined by measuring the distance 
intended in the original survey from the nearest 
undisputed corner along the astronomic course in- 
tended in the original survey for the front of the 
concession. 1958, c. 107, s. 34. 


35.—(1) Where the whole or a part of any lot ina sectional 
township with double fronts was patented before the 24th 
day of March, 1911, any aliquot part of the lot is the aliquot 
part of the area of the lot whether the area of the aliquot 
part as so determined is more or less than that expressed in any 
grant or other instrument. 


(2) Where the whole or a part of a broken lot in a sectional 
township with double fronts was patented on or after the 
24th day of March, 1911, any aliquot part of the lot is the 
aliquot part of the area of the lot whether the area of the 
aliquot part as so determined is more or less than that ex- 
pressed in any grant or other instrument. 


(3) Where the whole or a part of an unbroken lot in a 
sectional township with double fronts was patented on or 
after the 24th day of March, 1911, any aliquot part of the 
lot is the aliquot part of the frontage or depth of the lot 
whether the area of the aliquot part as so determined is more 
or less than that expressed in any grant or other instrument. 


(4) The boundaries of an aliquot part of a lot to which 
subsection 1 or 2 applies and in which lot no aliquot part 
was surveyed before the 1st day of July, 1944, shall be sur- 
veyed on the astronomic course of a side line not surveyed 
in the original survey or parallel to the straight line joining 
the front corners of the lot, as the case may be, but where 
in such latter case the front of the lot is broken at either end 
by a lake or river, the unsurveyed boundaries of the aliquot 
part shall be surveyed parallel to the straight line joining 
the rear corners of the lot, and where the rear boundary 
of the lot is also broken at either end by a lake or river, 
the unsurveyed boundaries of the aliquot part shall be sur- 
veyed on the astronomic course intended for the front of 
the concession shown on the original plan and field notes, or, 
if such course was not so shown, such boundaries shall be 
surveyed on the astronomic course intended in the original 
survey for the front of the concession. 
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(5) The boundaries of an aliquot part of a lot to which lem 
subsection 3 applies shall be surveyed on the astronomic 
course of a side line not surveyed in the original survey from 
points on the front of the lot determined by dividing the 
measurement between the lot corners equally or by joining 
by straight lines points on the side lines determined by dividing 
the measurement between the front and rear corners of the 
lot equally without regard to the manner in which the aliquot 
part is described in any grant or other instrument. 1958, 
eet O,(9Fst $357 


36. A surveyor in establishing the course of a boundary eee 
line of a section in a sectional township with double fronts side lines 
for the purpose of surveying a side line of a lot shall determine 
the course of the straight line joining the section corners. 


1958, c. 107, s. 36. 
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SECTIONAL TOWNSHIPS WITH SINGLE FRONTS 


37.—(1) In this Part, ‘“‘sectional township with single Ener: 
fronts’ means a township divided into sections and lots 
where the usual practice in the original survey was to survey 
the township boundaries, concession lines and side lines of the 
sections and to establish the front corners of the lots and the 
section corners. 

(2) Asurveyor in re-establishing a lost corner or obliterated Be-estab- 
boundary in a sectional township with single fronts shall of lost 
obtain the best evidence available respecting the corner or ja 
boundary, but if the corner or boundary cannot be re-estab- 
lished in its original position from such evidence, he shall 
proceed as follows: 


(a) If the lost corner is a corner of a township, he shall 
report the circumstances to the Minister who shall 
instruct him how to proceed. 


(b) If the lost corner is a corner of a section on a town- 
ship boundary, he shall determine the distance 
between the two nearest undisputed corners, one 
being on either side of the lost corner, and he shall 
re-establish the corner by dividing the distance 
proportionately as intended in the original survey. 


(c) If the lost corner is a corner of a section and the 
concession line in front of the adjoining sections on 
either side of the lost corner is shown on the original 
plan and field notes as a straight line and the side 
lines between such sections and adjoining sections 
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(d) 


(e) 


(f) 


on the opposite side of the concession line are shown 
on the original plan and field notes as a straight line, 
he shall re-establish the corner by intersecting a 
straight line joining the nearest ascertainable points 
on the concession line with a straight line joining 
the nearest ascertainable points on the side line of 
the section on opposite sides of the concession line, 
but where such ascertainable points on the side line 
of the sections are more than twenty chains apart, 
he shall determine the distance between the two 
nearest undisputed corners on the concession line, 
one being on either side of the lost corner, and he shall 
re-establish the corner by dividing the distance 
proportionately as intended in the original survey 
and by joining with a straight line the nearest ascer- 
tainable points on the concession line. 


If the lost corner is a corner of a section and the 
concession line in front of the adjoining sections on 
either side of the lost corner is shown on the original 
plan and field notes as a straight line and the side 
lines between such sections and adjoining sections 
on the opposite side of the concession are shown on 
the original plan and field notes not as a straight 
line, he shall determine the distance between the 
two nearest undisputed corners on the concession 
line, one being on either side of the lost corner, and he 
shall re-establish the corner by dividing the distance 
proportionately as intended in the original survey 
and by joining with a straight line the nearest ascer- 
tainable points on the concession line. 


If the lost corner is a corner of a section and the 
concession line in front of the adjoining sections on 
either side of the lost corner is shown on the original 
plan and field notes not as a straight line and the 
side lines between such sections and adjoining sections 
on the opposite side of the concession line are shown 
on the original plan and field notes as a straight line, 
he shall determine the distance between the two 
nearest undisputed corners on the side lines of the 
sections, one being on either side of the lost corner, 
and he shall re-establish the corner by dividing the 
distance proportionately as intended in the original 
survey and by joining with a straight line the nearest 
ascertainable points on the side line of the section. 


If the lost corner is the corner of a section and the 
concession line in front of the adjoining sections on 
either side of the lost corner is shown on the original 
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plan and field notes not as a straight line and the 
side lines between such sections and adjoining sec- 
tions on the opposite sides of the concession line 
are shown on the original plan and field notes not as 
a straight line, he shall report the circumstances to 
the Minister who shall instruct him how to proceed. 


If the lost corner is a corner of a lot in a section on 
the front of a concession, he shall determine the 
distance between the two nearest undisputed corners 
in the section, one being on either side of the lost 
corner, and he shall re-establish the corner by divid- 
ing the distance proportionately as intended in the 
original survey. 


If a part of a township boundary is obliterated, he 
shall re-establish it by joining the nearest ascertain- 
able points thereof in the manner intended in the 
original survey. 


If part of a concession line or side line of a section 
surveyed in the original survey is obliterated between 
the corners of a section, he shall re-establish it by 
joining the nearest ascertainable points thereof as 
intended in the original survey. 


If a concession line is obliterated beyond the last 
side line of a section in a concession broken by a lake 
or river at its end, he shall establish it on the astro- 
nomic course shown on the original plan and field 
notes from the nearest ascertainable point on the 
concession line in that section. 


If in a concession wholly or partly broken by a lake 
or river on its front a side line of a section is obliter- 
ated and it was not surveyed across the lake or 
river, he shall establish it on the astronomic course 
shown on the original plan and field notes from the 
nearest ascertainable point thereof. 
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(3) Clauses c, d, e and f of subsection 2 do not apply to any Application 
corner of a section re-established before the 24th day of 
March 1911) 1958c. 107s: 37; 


38. The front of a concession in a sectional township 
with single fronts is the boundary of the concession that is 
nearest the boundary of the township from which the con- 
cessions therein are numbered or lettered. 1958, c. 107, s. 38. 


Fronts of 
concessions 


39. Asurveyor in establishing in a concession in a sectional Establish- 

. . ° . . me oO 
township with single fronts a side line of a lot that was not side lines 
surveyed in the original survey shall proceed as follows: 


1062 Chap. 390 SURVEYS Sec. 39 (a) 


(a) If intended in the original survey, he shall establish 


(0) 


(c) 


(d) 


the side line on the astronomic course for the side 
line of the section in which the lot is located that is 
nearest the end of the section from which the lots 
are numbered, but where the side line of such section 
is broken by a lake or river to such an extent that the 
course thereof cannot be accurately determined, he 
shall establish such side line on the astronomic course 
of the side line of the section at the other end of such 
section, but where both side lines of the section are 
broken by a lake or river to such an extent that the 
course thereof cannot be accurately determined, he 
shall establish such side line on the astronomic course 
shown on the original plan and field notes. 


If the front of a concession in a section is partly or 
wholly broken by a lake or river and no post was 
planted in the original survey on the banks of the 
lake or river to regulate the widths in front of the 
broken lots and the original field notes show that 
a survey line was run across the lake or river to 
regulate the widths in front of the broken lots, he 
shall establish the side line of such broken lots in 
accordance with this section from a point on the © 
section limit fronting the concession determined by 
dividing proportionately as intended in the original 
survey the distance between the corners of the 
section. 


If the front of a concession in a section is wholly 
broken by a lake or river and no post was planted 
in the original survey on the banks of the lake or 
river to regulate the widths in front of the broken 
lots and the original field notes do not show that a 
survey line was run in the original survey across the 
lake or river to regulate the widths in front of the 
broken lots, he shall establish the side line of such 
broken lots in accordance with this section from the 
front corner of the lots in the concession to the rear 
thereof. 


If the end of a concession is broken on its front and 
rear by a lake or river and no posts were planted on 
the banks of the lake or river to regulate the widths 
of the lots and the original field notes do not show 
that a survey line was run in the original survey to 
regulate the widths in front of the broken lots, he 
shall establish the side lines of any such lot in accord- 
ance with this section from points determined by 
measuring the distance intended in the original survey 
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from the nearest undisputed corner along the astro- 
nomic course intended in the original survey for the 
front of the concession. 1958, c. 107, s. 39. 


40.—(1) Where the whole or a part of any lot ina sectional Miquet 
township with single fronts was patented before the 24th day 
of March, 1911, any aliquot part of the lot is the aliquot part 
of the area of the lot whether the area of the aliquot part as 
so determined is more or less than that expressed in any 
grant or other instrument. 


(2) Where the whole or a part of a broken lot in a sectional !4e™ 
township with single fronts was patented on or after the 24th 
day of March, 1911, any aliquot part of the lot is the aliquot 
part of the area of the lot whether the area of the aliquot part 
as so determined is more or less than that expressed in any 
grant or other instrument. 


(3) Where the whole or a part of an unbroken lot in a Idem 
sectional township with single fronts was patented on or 
after the 24th day of March, 1911, any aliquot part of the 
lot is the aliquot part of the frontage or depth of the lot 
whether the area of the aliquot part as so determined is more 
or less than that expressed in any grant or other instrument. 


(4) The boundaries of an aliquot part of a lot to which eure 
subsection 1 or 2 applies and in which lot no aliquot part parts 
was surveyed before the 1st day of July, 1944, shall be sur- 
veyed on the astronomic course of a side line not surveyed 
in the original survey or parallel to the straight line joining 
the front corners of the lot, as the case may be, but where 
in such latter case the front of the lot is broken at either end 
by a lake or river, the unsurveyed boundaries of the aliquot 
part shall be surveyed parallel to the straight line joining 
the rear corners of the lot, and where the rear boundary of 
the lot is also broken at either end by a lake or river, the 
unsurveyed boundaries of the aliquot part shall be surveyed on 
the astronomic course intended in the original survey for 
the front of the concession shown on the original plan and 
field notes, or, if such course was not so shown, such bound- 
aries shall be surveyed on the astronomic course intended for 
the front of the concession. 


(5) The boundaries of an aliquot part of a lot to which Idem 
subsection 3 applies shall be surveyed on the astronomic 
course of a side line not surveyed in the original survey from 
points on the front of the lot determined by dividing the 
measurement between the lot corners equally or by joining 
by straight lines points on the side lines determined by divid- 
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ing the measurement between the front and rear corners of 
the lot equally without regard to the manner in which the 
aliquot part is described in any grant or other instrument. 


1953, C. LOseiS aa, 


41. A surveyor in establishing the course of a boundary 
line of a section in a sectional township with single fronts 
for the purpose of surveying a side line of a lot shall determine 
the course of the straight line joining the section corners. 
1958..c. 10/35, 4 


PARTaVvil 


SECTIONAL TOWNSHIPS WITH SECTIONS AND 
QUARTER SECTIONS 


42. In this Part, “sectional township with sections and 
quarter sections’’ means, 


(a) a township divided into sections and quarter sections 
without road allowances between sections where the 
usual practice in the original survey was to survey 
the township boundaries and section lines and to 
establish the section corners and quarter section 
corners; or 


(b) a township divided into sections and quarter sections 
with road allowances between sections where the 
usual practice in the original survey was to survey 
the township boundaries and the section lines on 
the west and south sides of the road allowances 
and to establish the section corners and the quarter 
section corners on the surveyed lines. 1958, c. 107, 
s. 42. 


43.—(1) Every road allowance between sections of sec- 
tional townships surveyed under instructions of the Depart- 
ment of Interior of Canada is one chain wide and every such 
road allowance lies north and east of the south and west 
sides of the road allowance as surveyed in the original survey. 


(2) The strips of land formerly forming parts of the original 
road allowances mentioned in subsection 1 are detached there- 
from and attached to and form part of the quarter section 
immediately adjoining the strips of land on the east and north 
thereof. 


(3) The section and quarter section corners established in 
the original survey of the townships mentioned in subsection 
1 continue to be the governing points for the purpose of 
re-establishing a lost corner or obliterated boundary of a 


Sec. 44 (1) (f) SURVEYS Chap. 390 1065 


section or quarter section and establishing section and quarter 
section corners not established in the original survey. 1958, 
c. 107, s. 43. 


44.—(1) A surveyor in re-establishing a lost corner or Reestab- 
obliterated boundary surveyed in the original survey in a lost corners 
sectional township with sections and quarter sections with or obliterated 
without road allowances shall obtain the best evidence avail-?""“""** 
able respecting the corner or boundary, but if the corner 
or boundary cannot be re-established in its original position 


from such evidence, he shall proceed as follows: 


(a) If the lost corner is a corner of a township, he shall 
report the circumstances to the Minister who shall 
instruct him how to proceed. 


(6) If the lost corner is a corner of a section or quarter 
section on or along a township boundary, he shall 
determine the distance between the nearest un- 
disputed corners, one being on either side of the 
lost corner, and he shall re-establish the corner by 
dividing the distance proportionately as intended 
in the original survey having due regard for any 
road allowance made in the original survey. 


(c) If the lost corner is a corner of a section on a section 
boundary in the interior of a township, he shall 
re-establish the corner by intersecting the straight 
lines joining the nearest ascertainable points on the 
adjoining intersecting section boundaries. 


(d) If the lost corner is a corner of a quarter section 
on a section boundary in the interior of a township, 
he shall re-establish the corner by joining the nearest 
ascertainable points on the section boundary and 
shall determine the distance between the section 
corners of the section in which the quarter section 
corner is lost and divide the distance proportionately 
as intended in the original survey having due regard 
for any road allowance made in the original survey. 


(e) If part of a township boundary is obliterated, he 
shall re-establish it by joining the nearest ascertain- 
able points thereof as intended in the original survey. 


(f) If a part of a section boundary in the interior of a 
township is obliterated between the corners of a 
section, he shall re-establish it by joining the nearest 
ascertainable points thereof as intended in the 
original survey. 
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(2) A surveyor in establishing an original section line on 
the north or east side of a road allowance in a township 
defined in clause 6 of section 42 shall measure the width of the 
road allowance shown on the original plan and field notes 
from the section line on the south or west side, as the case 


may be, of the road allowance. 1958, c. 107, s. 44. 


45. A surveyor in establishing a corner of a section or 
quarter section shown on the original plan and field notes 
on a section line not surveyed in the original survey in a 
township defined in clause 0 of section 42 shall proceed as 
follows: 


(a) If the corner is a corner of a section, he shall measure 
the widths of the road allowances shown on the 
original plan and field notes from the two section 
corners of the adjacent sections on the opposite 
sides of the road allowances. 


(b) If the corner is a corner of a quarter section, he 
shall measure the width of the road allowance as 
shown on the original plan and field notes from the 
opposite quarter section corner on the other side 
of the road allowance and join a straight line between 
that quarter section corner and the opposite quarter 
section corner on the section line at the other side 
of the section. 1958, c. 107, s. 45. 


46. The interior boundaries of half sections or quarter 
sections shall be surveyed by connecting the opposite quarter 
section corners on the boundaries of the section by straight 
lines. 1958, c. 107, s. 46. 


47.—(1) The aliquot part of a quarter section in a sec- 
tional township with sections and quarter sections is the 
aliquot part of the frontage or the depth between the quarter 
section corners whether the area of the aliquot part as so 
determined is more or less than that expressed in any grant 
or other instrument. 


(2) The aliquot part of a half section in a sectional town- 
ship with sections and quarter sections is the aliquot part 
of the frontage or depth between the quarter section corners 
of the quarter sections forming the half section whether 
the area of the aliquot part as so determined is more or less 
than that expressed in any grant or other instrument. 


(3) The interior boundaries of an aliquot part of a quarter 
section shall be surveyed by connecting by straight lines the 
points on the boundaries of the quarter section determined 
in accordance with this section. 1958, c. 107, s. 47. 
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PAR WeGLE 


MUNICIPAL AND CROWN RE-SURVEYS 


48.—(1) The council of a municipality or the board of ee 
trustees of an improvement district, upon its own motion, in a munici- 
may, or upon the petition of one-half of the Paonmeis ee 
affected shall, pass a by-law authorizing an application to the 
Minister to cause a survey to be made under his direction for 
the purpose of fixing the position of a disputed or lost line, 
boundary or corner that is in the municipality and that has 
been surveyed under competent authority or under The Land 8. ae ree 
Titles Act or The Registry Act. 


(2) The Minister shall appoint and instruct a surveyor Confirma- 
to make the survey for which an application has been made survey 
under subsection 1 and when the survey has been made and 
the plan and field notes have been examined by the Minister, 
the Minister shall cause a notice to be published once in each 
week for four consecutive weeks in a newspaper having general 
circulation in the municipality in which the survey has been 
made of a hearing to be held by him at a stated place on a 
day not fewer than ten days after the last publication of the 
notice at which hearing the survey will be considered and any 
interested persons will be heard, and upon the evidence 
submitted the Minister may direct such amendments to be 
made as he deems necessary and may confirm the position 
of the disputed or lost line, boundary or corner fixed by the 
survey, and any line, boundary or corner so confirmed is 
an unalterable line, boundary or corner and is final and con- 
clusive and shall not be questioned in any court. 


(3) Subject to section 50, the cost of a survey under sub- eae 
section 2 shall be paid to the surveyor making the survey 
by the municipality making the application therefor upon 
notice in writing by the Minister to the municipality that the 
survey has been made, and the municipality may levy all 
or any part of such cost on the landowners affected by the 
survey in proportion to the benefit received as determined by 
by-law of the municipality and collect the same as taxes. 


(4) A copy of the plan and field notes of a survey con- ee - 
firmed under subsection 2 shall be registered by the Minister field notes 
with the proper master of titles or registrar of deeds and 
another copy with the clerk of the municipality that made the 


application under subsection 1. 1958, c. 107, s. 48. 


49.—(1) The Minister upon the application of an owner Application 
or survey in 


or owners of land that is situate in territory without munici- unorganized 
pal organization and that has been surveyed under competent 
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authority or under The Land Titles Act or The Registry Act 
may cause a survey to be made under his direction for the 
purpose of fixing the position of a disputed or lost line, 


boundary or corner. 


(2) Subject to section 50, the cost of a survey under sub- 
section 1 shall be paid by the owner or owners making applica- 
tion therefor upon notice by the Minister that the survey 
has been made. 


(3) Subsections 2 and 4 of section 48 apply mutatis mutandis 
to a survey made under this section. 1958, c. 107, s. 49. 


50. The Minister may pay all or any part of the cost of a 
survey under section 48 or 49 out of the moneys that are 
appropriated by the Legislature for ground surveys. 1958, 
CHthO7ts:250; 


51.—(1) The Minister may cause a survey to be made 
under his direction for the purpose of fixing the position of 
a disputed or lost line, boundary or corner that was surveyed 
under competent authority, and in any such case the Minister 
may direct that subsections 2 and 4 of sections 48 apply 
mutatis mutandts. 


(2) Where a survey similar to a survey under subsection 
1 was made under the instructions of the Minister before the 
ist day of June, 1947, the Minister may, upon compliance 
with the requirements as to publication of notice and the 
holding of a hearing set forth in subsection 2 of section 48, 
confirm the survey and such confirmation has the like force 
and effect as a confirmation under the said subsection. 1958, 
CahOi as 5, 


‘gpats geal Ida 


PLANS OF SUBDIVISION 


52. In this Part, ‘‘plan of subdivision” means a plan of 
subdivision that is registered under The Land Titles Act or 
under The Rests AG 419580) Ul aoa 


53. Every line, boundary and corner established by survey 
and shown on a plan of subdivision is a true and unalterable 
line, boundary or corner, as the case may be, with respect 
to such plan and shall be deemed to be defined by the original 
posts or blazed trees in the first survey thereof, whether or 
not the actual measurements between the original posts are 
the same as shown on the plan of subdivision or expressed in 
any grant or other instrument. 1958, c. 107, s. 53. 
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54. A surveyor in re-establishing a line, boundary or Reestab- 
corner shown on a plan of subdivision shall obtain the best pee 
evidence available respecting the line, boundary or corner,etc. 
but if the line, boundary or corner cannot be re-established 
in its original position from such evidence, he shall proceed 


as follows: 


(a) If a part of a line or boundary is obliterated, he 
shall re-establish it by joining the nearest ascertain- 
able points thereof in the manner shown on the plan 
of subdivision. 


(b) If a corner on a line or boundary is lost, he shall 
re-establish it by the method that accords with the 
intent of the survey as shown on the plan of sub- 
division and, if it is consistent with the intent of 
the survey as shown on the plan of subdivision, 
he shall determine the distance between the two 
nearest undisputed corners, one being on either side 
of the lost corner, and he shall re-establish the corner 
by dividing the distance proportionately as shown 
on the plan of subdivision having due regard for 
any road allowance, highway, street, lane, walk or 
common shown on the plan of subdivision. 1958, 
c. 107, s. 54. 


55.—(1) Every exterior angle of a parcel of land being ee 
subdivided and one angle of each street intersection being monuments, 
laid out shall be defined in the survey thereof by, 


(a) an iron bar one inch square and four feet long 
driven into the ground so that the top is flush with 
the ground level, which bar shall be known as a 
standard iron bar and may be designated by the 
initials S.I.B.; or 


(6) a stone or reinforced concrete monument five inches 
square at the top, eight inches square at the base 
and not less than three feet six inches in length 
planted so that the top is flush with the ground 
level; or 


(c) in the case of exposed solid rock, an iron bolt one 
inch square and three inches long cemented or leaded 
into the rock so that the top is flush with the rock 
level, 


but where the nature of the location is such that it is im- 
practicable to comply fully with this subsection, the angle 
shall be defined in a manner that represents substantial 
compliance therewith. 
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(2) The position, type and form of every bar, monument 
and bolt driven, planted or set in accordance with subsection 


1 shall be shown on the plan of subdivision. 


(3) Every bearing shown on a plan of subdivision shall 
be referred to one reference line designated on the plan and 
the course of such reference line shall be the true bearing 
and shall be determined by astronomic observation or other 
satisfactory method. 1958,.c..107, s:.595: 


56.—(1) Subject to The Land Titles Act or The Registry 
Act as to the amendment or alteration of plans, every road 
allowance, highway, street, lane, walk and common shown on 
a plan of subdivision shall be deemed to be a public road, 
highway, street, lane, walk and common, respectively. 


(2) Where under subsection 1 a road allowance, highway, 
street, lane or walk in a municipality is a public highway 
but the municipality has not assumed it for public use and 
it or any part of it is closed by an alteration of the plan under 
The Land Titles Act, The Registry Act or other provisions in 
that behalf, it or the part of it so closed belongs to the owners 
of the land abutting thereon. 


(3) Where several parcels of land having different owners 
abut on the road allowance, highway, street, lane or walk 
or the part thereof so closed, the owner of each parcel is 
entitled to the part so closed on which his land abuts to the 
middle line of the road allowance, highway, street, lane or 
walk or the part thereof so closed. 


(4) Where a part of the road allowance, highway, street, 
lane or walk so closed is abutted on one side by another road 
allowance, highway, street, lane or walk or by a stream, river 
or other body of water over which the public have rights of 
navigation or of floating timber, the whole width of such 
part belongs to the owners whose lands abut thereon opposite 
the road allowance, highway, street, lane, walk, stream, river 
or other body of water. 


(5) The division line between two parcels of land having 
different owners produced to the middle line of the road 
allowance, highway, street, lane or walk so closed or across 
the same in cases coming within subsection 4 is the division 
line between the parts so closed to which the owners of the 
parcels are respectively entitled. 


(6) Where a parcel of land abutting a road allowance, 
highway, street, lane or walk so closed is owned by more than 
one person, each such owner is entitled to the like estate or 
interest in the part so closed as he has in the parcel abutting 
thereon. 
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(7) Where a parcel of land abutting a road allowance, Where 
highway, street, lane or walk so closed is encumbered, the encumbered 
encumbrance extends to and includes the part thereof to which 


the owner of such parcel becomes entitled under this section. 


(8) Where a road allowance, highway, street, lane or walk ee ee 
is so closed, the municipality in which the same was vested 
shall execute a conveyance to each owner of the part that 
belongs to him under this section, and the municipality shall 
register the conveyance in the proper land titles or registry 


office and shall bear the cost of preparing and registering it. 
1958, c. 107, s. 56. 


OBI RIE 28 


SURVEYS OF LAND UNDER THE HIGHWAY IMPROVEMENT ACT 


57. All posts and monuments heretofore or hereafter Truc and. | 
marked, placed or planted for the purpose of designating and boundaries 
defining the boundaries of any parcel of land vested in the 
Crown and under the jurisdiction and control of the Depart- 
ment of Highways under The Highway Improvement Act or a ®-7.0- 1960, 
predecessor thereof are true and unalterable and fix the 
boundaries of such parcel, whether or not the actual measure- 
ments between the posts or monuments are the same as shown 
on the plan thereof or mentioned or expressed in any grant or 
other instrument in respect of such parcel and whether or not 
such parcel remains vested in the Crown. 1958, c. 107, s. 57. 


PART x1 


MISCELLANEOUS 


58. The aliquot part of a parcel of land that is not an Aliquot 
aliquot part of a township lot is the aliquot part of the area aba 
of the parcel of land whether the area of the aliquot part as so 
determined is more or less than that expressed in any grant 


or other instrument. 1958, c. 107, s. 58. 


59. The Minister may assign any of the powers or duties Delegation 
conferred or imposed upon him by this Act to the Surveyor Minister’s 
General. 1958, c. 107, s. 59. si ae 


60. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) prescribing the methods of performing surveys and 
for the purpose of illustrating any method by words 
and sketches, or either of them; 
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(b) prescribing the kind and form of monuments used 


to identify points in surveys and prescribing how and 
where they are to be used and how they are to be 
designated on plans of survey; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Acts L060, call Sasad), 


Sec. 1 (3) SURVIVORSHIP Chap. 391 


CHYR TERS Sot 


The Survivorship Act 


1073 


1.—(1) Where two or more persons die at the same time or Order of 
° ° ° ° ° ° ° ea 
in circumstances rendering it uncertain which of them survived presumed 


the other or others, such deaths shall, subject to subsections 
2 and 3, for all purposes affecting the title to property, be 
presumed to have occurred in the order of seniority, and 
accordingly the younger shall be deemed to have survived 
tne older, ok 5.ON 19050. 62352 3s. 1b (1). 


(2) This section shall be read and construed subject to Exceptions 
sections 189 and 246 of The Insurance Act and section 36 of ®-5:0. 1960, 


The Wills Act. R.S.O. 1950, c. 382, s. 1 (2), amended. 


(3) Where a testator and a person who, if he had survived !4¢e™ 


the testator, would have been a beneficiary of property under 
the will, die at the same time or in circumstances rendering it 
uncertain which of them survived the other, and the will 
contains provisions for the disposition of the property in case 
that person had not survived the testator or died at the same 
time as the testator or in circumstances rendering it uncertain 
which survived the other, then for the purpose of that disposi- 
tion the will takes effect as if that person had not survived 
the testator or died at the same time as the testator or in cir- 
cumstances rendering it uncertain which survived the other, as 
the case may be. R.S.0, 1950, c..382, s. 1 (3). 
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Sec. 1 (d) TEACHERS’ SUPERANNUATION Chap. 392 


CHAPTER 392 


The Teachers’ Superannuation Act 


1. In this Act, 


(a) ‘board’? means a board of public school trustees, 
board of separate school trustees, board of trustees 
of a continuation school, high school board, collegiate 


(0) 


(¢) 
(d) 


institute board or board of education; 


‘‘Commission’”’ means the Teachers’ Superannuation 


Commission; 


‘‘Department’”’ means the Department of Education; 


‘employed’? means engaged under contract for any 


period, 


(i) as a teacher in an elementary school or a 


secondary school, 


(ii) as a teacher in a school or class designated 


by the regulations, 


(iii) as a teacher in a school outside Ontario under 
a teachers’ exchange system authorized by 


the Minister, 


(iv) as a teacher in a school or class that is main- 
tained by the Government of Canada or the 
Government of Ontario, or both, for the 
instruction of members or former members of 
Her Majesty’s Canadian forces and that is 
designated by the regulations, where the 
teacher has elected to come under this Act, 


(v) asa teacher in a teachers’ college, a provincial 
technical or polytechnical institute, a railway- 
car school, the Ontario College of Education, 
the University of Toronto Schools, the Ontario 
College of Art, the Ontario School for the 
Deaf, the Ontario School for the Blind, the 
Province of Ontario Correspondence Courses, 
the Royal Ontario Museum, or The Lakehead 
College of Arts, Science and Technology, 


(vi) as an inspector or in a supervisory capacity 


by a board, 
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(e) 
(f) 
(g) 


(h) 


(vii) 


(viii) 


(ix) 


TEACHERS’ SUPERANNUATION Sec. 1 (d) 


as an officer of an association or body of 
teachers engaged in advancing the interests 
of education and designated by the regula- 
tions, 


as an officer of an association or body of 
boards or of school trustees and ratepayers 
engaged in advancing the interests of educa- 
tion and designated by the regulations, 


by. the Minister or a board in any capacity 
designated by the regulations, 


but no person shall be deemed to be employed who, 


(x) 


(xi) 


(xii) 


is not qualified as a teacher under the Acts 
and regulations administered by the Depart- 
ment, 


is regularly engaged outside Ontario and who 
is performing services in Ontario under a 
teachers’ exchange system approved by the 
Minister, or 


is a contributor to the Public Service Retire- 
ment Fund or to a fund to which the Crown 
contributes except the Teachers’ Superannua- 
tion Fund; 


“Fund” means the Teachers’ Superannuation Fund; 


‘‘Minister’’ means the Minister of Education; 


‘regulations’? means the regulations made under this 


Act; 


‘“Treasurer’’ means the Treasurer of Ontario. R.S.O. 
1950,.C2 384, S.- 12 19051 ire, 60, Soleo one. LUG 
1954 °C, 935 Gl L007 Ca tie Sel a LUOUN Crt 1 Onsale 


CORMURBIO Rs 2.—(1) The Teachers’ Superannuation Commission is con- 
tinued. R.S.O. 1950, c. 384, s. 2 (1), revised. 
composition (2) The Commission shall be composed of, 
(a) six persons who shall be appointed by the Minister; 
and 
(b) five contributors to the fund who shall be elected by 
ballot by the contributors to the fund who are mem- 
bers of the teachers’ organizations designated in the 
regulations. 1959, c. 99, s. 1 (1). 
chairman 


(3) The Minister shall designate triennially one of the 


members as chairman. 
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(4) When a vacancy occurs among the members, another vacancies 
member shall be appointed or elected, as the case may be, 
so soon as is practicable after the vacancy occurs, and the 
person so appointed or elected shall hold office for the un- 
expired portion of the term of the member he replaces. 


(5) Each member is eligible for re-appointment or re- re eleeslen, 
election, as the case may be. R.S.O. 1950, c. 384, s. 2 (3-5).~ 


(6) Each member shall hold office for three years and until term of 
his successor is appointed or elected, as the case may be.” 
R.S.O. 1950, c. 384, s. 2 (6); 1959, c. 99, s.4 (2), 


(7) The Commission shall meet in the offices of the Depart- meetings 
ment of Education in Toronto on the third Friday in Septem- 
ber, November and January, the Thursday following Easter, 
the third Saturday in June and at such other times as the 
chairman determines. R.S.O. 1950, c. 384, s. 2 (7). 


(8) Eight members constitute a quorum. 1959, c.99,s. 1 (3), quorum 


3. It is the duty of the Commission to administer this Act Pe 
and in so doing it shall determine the right of every applicant 
to receive an allowance or a refund and the amount thereof. 


RIS AON 950,c. 384, Ss... 


4. The Lieutenant Governor in Council may appoint a Qfiters, | 
secretary, an actuary, a solicitor, a medical referee and such 
other officers and staff of the Commission as he deems proper, 
all of whom shall be paid out of the Fund. R.S.O. 1950, 


c. 384, s. 4. 


5.—(1) The Teachers’ Superannuation Fund is continued. Fund 


(2) The Treasurer is the custodian of the Fund. R.S.O. Custodian 
1950, c. 384,'s. 5 (1, 2), revised. 


(3) The actuary of the Commission shall make an actuarial Actuarial 
valuation of the Fund as of the 31st day of December, 1958, | 
and as of the 31st day of December of each third year there- 
after, but the Minister may direct him to make additional 
actuarial valuations of the Fund at any time. 1959, c. 99, 


s2 21960, c- 11 9}sx.2: 


6. The Commission may receive any gift, devise or bequest Hecevne 
made to or for the purposes of the Fund and shall pay it or for Fund 
the proceeds thereof into the Fund to be applied as directed 
by the donor, and, if so directed, in additional benefits to those 
provided by this Act or, in the absence of such a direction, 
to the general purposes of the Fund. R.S.O. 1950, c. 384, s. 6. 
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%.—(1) The issue by the Treasurer of Ontario Government 
stock in the sum of $31,200,000 dated the 1st day of November, 
1942, and bearing interest at the rate of 434 per cent per 
annum payable half-yearly and maturing on the Ist day of 
November, 1982, and being a charge upon the Consolidated 
Revenue Fund, is confirmed. R.S.O. 1950, c. 384, s. 7 (1). 


(2) The issue by the Treasurer of Ontario Government 
stock in the sum of $43,000,000 dated the 1st day of Novem- 
ber, 1952, and bearing interest at the rate of 41% per cent per 
annum payable half-yearly and maturing on the 1st day of 
November, 1992, and being a charge on the Consolidated 
Revenue Fund, is confirmed. 


(3) In each year during the period commencing the 1st 
day of November, 1952, and ending on the ist day of Nov- 
ember, 1962, the Treasurer shall issue Ontario Government 
debentures or stock for the amount of the surplus funds in 
the Fund accumulated and not required for current expendi- 
tures, such debentures or stock to become due and payable 
on the ist day of November, 1962, and to bear interest at the 
rate of 414 per cent per annum payable half-yearly. 


(4) On the 1st day of November, 1962, the Treasurer shall 
issue Ontario Government debentures or stock for the amount 
of the surplus funds accumulated in the Fund and not re- 
quired for current expenditures and for the amount of the 
debentures or stock issued during the preceding ten-year 
period under subsection 3, such debentures or stock to become 
due and payable on the 1st day of November, 2002, and to 
bear interest at the rate of 4% per cent per annum payable 
half-yearly. 1953, c. 103, s. 3. 


(5) In each year during each succeeding ten-year period 
the Treasurer shall issue Ontario Government debentures or 
stock for the amount of surplus funds in the Fund accumulated 
from time to time and not required for current expenditures, 
such debentures or stock to become due and payable on the 
last day of such ten-year period and to bear interest, payable 
half-yearly, at a rate agreed upon at the beginning of such 
period between the Treasurer and the Commission and ap- 
proved by the Lieutenant Governor in Council as being 
applicable for that period. 


(6) On the ist day of November, 1972, and on the 1st day 
of November of each succeeding ten-year period, the Treasurer 
shall issue Ontario Government debentures or stock for the 
amount of the surplus funds accumulated in the Fund and not 
required for current expenditures and for the amount of the 
debentures or stock issued during the next preceding ten-year 
period under subsection 5, such debentures or stock to become 
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due and payable at the end of a period of forty years from the 
date of issue and to bear interest at the same rate as the deben- 
tures or stock issued under subsection 5 during the ten-year 
period next preceding the date of the issue of such forty-year 
debentures or stock. 


(7) The Ontario Government debentures and stock issued Charge on 
: 5 . Consolidated 
under this section are a charge upon the Consolidated Revenue Revenue 
un 


Fund. 


(8) All securities belonging to the Fund shall be deposited Securities te 
: : : a 3 eposited 
with the Treasurer who is responsible for their safekeeping. 


R.S.O. 1950, c. 384, s. 7 (6-9). 


8. When the payments into the Fund in any year are Deficiency 
insufficient to make the required payments out of the Fund, 
the deficiency shall be made up out of the Consolidated 
Revenue Fund. R.S.O. 1950, c. 384, s. 8. 


9. Accounts shall be kept in which shall be entered all Accounts 
assets and liabilities and payments into and disbursements 
out of the Fund. R.S.O. 1950, c. 384, s. 9. 


10. The period from the 1st day of November to the 31st Fiscal year 
day of October of the year next following constitutes the 
fiscal year of the Commission. R.S.O. 1950, c. 384, s. 10. 


11. Except where otherwise specifically provided by this terest 
Act, 


(a) interest payable under this Act or the regulations 
shall be at the rate of 434 per cent per annum, com- 
pounded half-yearly; and 


(b) interest shall be payable on any payment into or out 
of the Fund, other than an allowance, which is six 
months or more in arrear. R.S.O. 1950, c. 384, s. 11. 


12.—(1) The accounts of the Fund shall be audited and 4u4it 
the securities in which the moneys of the Fund may be in- 
vested shall be examined and checked in each year by the 
Provincial Auditor or by such other auditor as the Lieutenant 
Governor in Council appoints, and the auditor shall make 
an annual report, and prepare and furnish such other state- 
ments to the Treasurer as he requires. 

(2) The cost of such audits and reports shall be paid by Costs and 


expenses 


the Commission out of the Fund. R.S.O. 1950, c. 384, s. 12. of audit 


13.—(1) The Commission shall after the close of each eeu 


fiscal year file with the Provincial Secretary an annual report 
upon the affairs of the Commission. 
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(2) The Provincial Secretary shall submit the report to 
the Lieutenant Governor in Council and shall lay the report 
before the Assembly, if it is then in session, or if not, at the 


next ensuing session. R.S.O. 1950, c. 384, s. 13. 


14. Anaccount shall be kept in a chartered bank of Canada 
in the name of the Treasurer as custodian of the Fund, and 
every amount received as a payment into the Fund shall be 
deposited to the credit of such account. R.S.O. 1950, c. 384, 
s. 14. 


15.—(1) Every allowance, every refund, and the expenses 
of the administration of this Act are payable out of the Fund 
and every such payment shall be made by the cheque of the 
Treasurer signed by him or by the Deputy Treasurer or by 
such other person as is appointed by the Treasurer for that 
purpose, and countersigned by the chairman of the Commis- 
sion or by any other member of the Commission designated by 
the Commission. 


(2) The payee of a cheque for an allowance shall indicate 
on the back thereof the number of days, if any, he was em- 
ployed during the month for which the cheque was issued, 
and if he fails to do so, the Commission may direct that no 
further allowance be paid him until he complies with this 
subsection. R.S.O. 1950, c. 384, s. 15. 


16.—(1) The Treasurer, as custodian of the Fund, may, at 
the request of the Minister, arrange for a chartered bank of 
Canada to advance to the Fund, by way of overdraft or other- 
wise, any amount required temporarily to provide for payments 
out of the Fund and may furnish securities of the Commission 
as security therefor, and every such advance shall be repaid 
within one year out of interest or contributions to the Fund, 
or both. R.S.O. 1950, c. 384, s. 16. 


(2) The Treasurer, as custodian of the Fund, may at the 
request of the Minister, when both the Treasurer and the 
Minister deem it advisable for the sound and efficient manage- 
ment of the Fund, invest any part of the Fund for any period 
not exceeding twelve months in any securities in which the 
Treasurer may invest the public moneys of Ontario. 1955, 
eg ot Meso Ie 


17.—(1) Any school, college, academy or other educa- 
tional institution, 


(a) that is giving instruction equivalent to that given in 
elementary or secondary schools in Ontario; 
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(b) that is not operated for personal profit or gain and 
where the profits, if any, are used to develop its 
objects; 


(c) that is not supported in any way by school taxes or 
by provincial or municipal grants; and 


(d) whose governing body has undertaken in writing, 


(i) to make such annual reports to the Commis- 
sion as the Commission requires and to supply 
such information as to its constitution, opera- 
tions, teaching staff and otherwise as the 
Commission requires, and 


(ii) to pay monthly to the Commission a sum 
equal to 6 per cent of the salaries of the per- 
sons on its teaching staff who are contributing 
to the Fund under this section together with a 
sum calculated thereon at a rate equal to the 
rate of the contributions to the Fund made by 
the Province from time to time under section 
23, 


may be designated by the Lieutenant Governor in Council as 
a private school for the purposes of this Act, effective on the 
ist day of September next following the designation, and there- 
upon this Act and the regulations apply to such designated 
private school as if it were specifically named in subclause v 
of clause d of section 1. 


(2) Where a person on the teaching staff of a designated rhea ea 
private school who is contributing to the Fund receives, in salary 
addition to his salary, any board, lodging or other perquisite, 
his salary shall, for the purposes of this Act, be determined by 
the Commission, regard being had to the value of the board, 
lodging or other perquisite. 

(3) Subject to the right of a person to establish credit in the What teach- 
Fund in respect of war service under subsection 6, a person may may oo 
establish credit in the Fund under this section only in respect 
of teaching service rendered while qualified as a teacher under 
the Acts and regulations administered by the Department and 
only in respect of teaching service equivalent to that given in 
elementary or secondary schools in Ontario. 

(4) Subject to subsection 3 and except as provided in sub- Who must 
section 5, every person on the teaching staff of a designated for current 
private school shall be deemed to be employed within the” 
meaning of this Act. 


(5) Every person who commenced his duties on the teaching Exception 
staff of a designated private school before the designation be- 
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comes effective may, by notice in writing to the governing 
body of the school and to the Commission given within three 
months after the designation becomes effective, exclude him- 
self from the benefits and obligations of this Act so long as he 


remains on the teaching staff of a designated private school. 


(6) Every person who comes within subsection 4 may 
establish credit in the Fund in respect of past teaching service 
in any designated private school in accordance with the regu- 
lations or in any other school to which this Act applies in 
accordance with section 50, or in respect of war service in 
accordance with the regulations. 


(7) The Lieutenant Governor in Council may terminate the 
designation of a designated private school effective on the 
31st day of August next following, and thereupon the persons 
on the teaching staff of that school who contributed to the 
Fund shall, for the purposes of this Act, be deemed to have 
withdrawn from the profession. 1957, c. 122, s. 2. 


18.—(1) Every person who is employed shall contribute 
to the Fund 6 per cent of his salary. 


(2) Where the annual rate of salary is less than $1,000, it 
shall, for the purposes of this section, be deemed to be at the 
annual rate of $1,000. R.S.O. 1950, c. 384, s. 17 (1, 2). 


(3) In this section, “salary’’ means the yearly salary speci- 
fied in the contract of employment between the person and his 
board and includes a cost of living or other similar bonus but 
does not include any additional remuneration for extra services. 
195 Scr09. cai. 


(4) Where a person receives part of his salary in respect 
of employment of a type prescribed in subclauses i to ix of 
clause d of section 1 and part of his salary in respect of other 
employment, for the purposes of this Act, 


(a) his salary shall be deemed to be only the amount 
of the salary that he receives in respect of such 
prescribed employment; and 


(b) he shall be given credit for only that portion of each 
school year that bears the same proportion to the 
school year as the portion of his salary that he 
receives in respect of such prescribed employment 
bears to his total salary for such year. R.S.O. 1950, 
c. 384, s. 17 (4). 


19.—(1) Contributions shall be deducted by the board or 
other authority employing the person from each payment of 
his salary and the Treasurer shall annually deduct the total 
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amount of such contributions from the total legislative grant 
payable to the board or other authority and place it to the 
credit of the Fund, but, if the amount of such grant is less than 
the total amount of such contributions, the board or other 
authority shall pay the balance to the Treasurer, who shall 
place it to the credit of the Fund. R.S.O. 1950, c. 384, s. 18 (1). 


(2) Every board and other authority shall report to the Report of 
Commission at the beginning of each calendar year as to the 
contributions it deducted in the next preceding calendar year. 

1953, c. 103, s. 4. 


20. In the case of a person who is a contributor to the Special 
Fund and whose salary is paid by the Government of Ontario, — 
the amount payable by him shall be retained out of his salary 
and placed to the credit of the Fund. R.S.O. 1950, c. 384, s. 19. 


21. A person who, When 


contributions 
(a) ceases to be employed or is granted leave of absence made 
from his employment without salary for any purpose Saas 
and for a period permitted by the regulations; or 


(b) is employed by a board that refuses or neglects to 
comply with section 19, or that by reason of non- 
compliance with any statute or regulation is not 
entitled to share in the legislative grant for the 
schools under its jurisdiction, 


may contribute to the Fund on such terms and conditions 
and at such times as the regulations prescribe. R.S.O. 1950, 
fey Se oc Ab Oy tone Wey, Si 


22. Any contribution, except when made under clause a Error in 
- z . tendering 
of section 21, that through error has not been received in contribution 
the regular way and at the customary time may be subse- 
quently accepted by the Commission. R.S.O. 1950, c. 384, 


SAY 


23. Annually and at the same time as contributions are font > 
placed to the credit of the Fund under section 19, the Treasurer Province 


shall place to the credit of the Fund, 
(a) sums equal to those contributed under section 18; 


(b) sums equal to those transferred from the Public Ser- 
vice Retirement Fund; and 


(c) in the case of moneys paid into the Fund under 
the regulations for the purpose of establishing ser- 
vice credits, sums equal to the sums he would have 
credited to the Fund if such moneys had been con- 
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tributed in the usual way during the periods repre- 
sented by the service credits. 1955, c. 86, s. 2; 
1957FCl A2275043 


24. All sums placed to the credit of the Fund during a 
fiscal year under subsection 1 of section 19 and section 23 
shall be deemed to have been credited as of the ist day of June 
in the preceding fiscal year, and the Treasurer shall pay 
interest thereon at the rate of 4 per cent for the period between 
that day and the last day of the fiscal year in which the sums 
were actually received. 1953, c. 103, s. 5. 


25.—(1) Every person who, 


(a) has credit in the Fund for thirty-five or more school 
years; 


(b) is sixty-two or more years of age; and 


(c) has ceased to be employed, 


is entitled to an annual superannuation allowance during 
his lifetime. R.S.O. 1950, c. 384, s. 24 (1). 


(2) The amount of such allowance shall be computed by 
dividing the amount of his average salary for the last ten 
years for which he made contributions to the Fund by 50 and 
multiplying the quotient by a number equal to the number 
of school years for which he has credit in the Fund, but not 
exceeding 35. 


(3) For the purpose of computing the amount of such 
allowance, 


(a) each school year for which his contributions are in 
the Fund at the time of his application for an 
allowance counts as a school year of credit; 


(b) each school year for which he was employed before 
the ist day of April, 1917, counts as one-half school 
year of credit; and 


(c) each school year for which he made contributions to 
the Public Service Superannuation Fund, which con- 
tributions are in the Fund at the time of his applica- 
tion for an allowance, counts as a school year of credit. 


(4) If the amount of such allowance as computed is less 
than $600, it shall be $600. R.S.O. 1950, c. 384, s. 24 (2); 
1953, c. 103, s. 6; 1954, c. 93, s. 2, amended. 
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26.—(1) Every person who, Retirement 


° ° ear 
(a) has credit in the Fund for forty or more school service, “A” 


years; and ita 
(b) has ceased to be employed, 


is entitled to an annual superannuation allowance during his 
lifetime. R.S.O. 1950, c. 384, s. 25 (1). 


(2) The amount of such allowance shall be computed in Amount 
the manner prescribed by subsection 2 of section 25 but no 
such allowance shall be less than $600. R.S.O. 1950, c. 384, 
SF 251 (2) MODS ACALOS us. 7; 


ere 
27.—(1) Every person who, Retirement 
1 1 : years sé ” 

(a) has credit in the fund for thirty or more school years; service, “B 


Be pension 
(b) has ceased to be employed, 


is entitled to an annual superannuation allowance during his 
lifetime. R.S.O. 1950, c. 384, s. 26 (1). 


(2) The amount of such allowance shall be computed in 4mount 
the manner prescribed by subsection 2 of section 25 but is 
subject to such reduction as is prescribed by the regulations 
having regard to the length of service and to the age of the 
applicant, but no such allowance shall be less than $600. 
ReS.OF 1950, 67 3845.°26 02) 571953, 0.1103; s.-0. 


28.—(1) Every person who, Retirement 
(a) has credit in the Fund for twenty-five or more but Service, “B” 


less than thirty years; pension 


(b) has been employed for five years or more after 
attaining the age of fifty-five years; and 


(c) after attaining the age of sixty-two years has ceased 
to be employed, 


is entitled to an annual superannuation allowance during his 
lifetime. R.S.O. 1950, c. 384, s. 27 (1). 


(2) The amount of such allowance shall be computed in the 4™°u"t 
manner prescribed in subsection 2 of section 25 but is subject 
to such reduction as is prescribed in the regulations having 
regard to the length of service of the applicant, but no such 
allowance shall be less than $600. R.S.O. 1950, c. 384, s. 27 (2); 
1955, 0. L03sS, 9. 


Retirement 
on account 
29.—(1) Every person who, of total 
ae ats 
ot seein 
(a) has credit in the Fund for fifteen or more school years; “G" pension 
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(b) while employed becomes mentally or physically 
incapacited to a degree that in the opinion of the 
Commission renders him incapable of further earning 
his livelihood; and 


(c) makes application therefor within two years from 
the date upon which he was last employed, 


is, subject to section 44, entitled to an annual disability 
allowance during his lifetime. R.S.O. 1950, c. 384, s. 28 (1). 


(2) The amount of such allowance shall be computed in the 
manner prescribed by subsection 2 of section 25 but no such 
allowance shall be less than $600. R.S.O. 1950, c. 384, s. 28 (2); 
1953.ec. LOS. ss9h0) 


30.—(1) Every person who, 


(a) has credit in the Fund for fifteen or more school 
years; 


(b) while employed becomes mentally or physically 
incapacitated to a degree that in the opinion of the 
Commission renders him incapable of being further 
employed as a teacher or inspector; and 


(c) makes application therefor within two years from the 
date upon which he was last employed, 


is, subject to section 44, entitled to an annual disability 
allowance during his lifetime. R.S.O. 1950, c. 384, s. 29 (1). 


(2) The amount of such allowance shall be computed in 
the manner prescribed by subsection 2 of section 25 but is 
subject to such reduction as is prescribed by the regulations 
having regard to the length of service and to the age of the 
applicant, but no such allowance shall be less than $600. 
Rib:Q? 1950; cS84,'68292() 1953.56 .4108, cr 1 1e 


31.—(1) Where the medical examination prescribed for 
admission to the Ontario College of Education or to a teachers’ 
college discloses in a person a mental or physical impairment, 
defect or condition, or a history of any of them, that in the 
opinion of the Commission does not render the person incap- 
able of being employed but might subsequently render him 
incapable of being employed by re-occurrence, worsening or 
the development of sequelae or complications, the person shall 
be admitted to the Ontario College of Education or to the 
teachers’ college only if he signs a consent in the prescribed 
form to have this section apply to him in the event of his 
becoming employed. 
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(2) A person who has signed a consent under subsection 1 Re-examina- 
and who has been employed for fourteen or more school years 
may apply to the Commission for re-examination and, if in the 
opinion of the Commission the re-examination discloses that 
the mental or physical impairment, defect or condition in 
respect of which he signed the consent, or a complication or 
sequela thereof, is no longer likely to render him incapable of 
being employed, the Commission may cancel the consent and 
thereafter this section ceases to apply to him. 1959, c. 99,s. 3. 


(3) Every person who has signed a consent under sub- Allowance 
section 1 and who, 


(a) has credit in the Fund for fifteen or more school 
years; 


(b) while employed becomes mentally or physically in- 
capacitated to a degree that in the opinion of the 
Commission renders him incapable of being further 
employed; and 


(c) makes application therefor within two years from 
the date upon which he was last employed, 


is, subject to section 44, entitled to an annual disability allow- 
ance during his lifetime. 


(4) The amount of such allowance shall be, Amount 


(a) in the case of a person who has credit in the Fund 
for less than twenty-five school years, an amount 
equal to that which would be payable under an 
annuity issued under the Government Annutttes Act SC 1952, 
(Canada) purchased at the rates in force at the date” a 
of such application with an amount equal to all the 
contributions made by him to the Fund together 
with those made on his behalf by the Treasurer; and 


(b) in the case of a person who has credit in the Fund for 
twenty-five or more school years, 


(i) the amount that he would be entitled to 
receive under section 25, 26, 27 or 28, or 


(ii) the amount computed in the manner pre- 
scribed by clause a, 


whichever is the larger. R.S.O. 1950, c. 384, s. 30 (2, 3). 


32.—(1) Where a male person who has credit in the Fund allowance, 8 
for fifteen or more years dies while employed or within two “D” pension 
years after ceasing to be employed on account of ill-health, or 
within one year after ceasing to be employed for any reason 


other than ill-health during which year he manifested to the 
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satisfaction of the Commission a bona fide intention of becom- 
ing employed as soon as possible, or where a male person who 
is in receipt of an allowance dies, 


(a) leaving a widow, a dependant’s allowance of an 
amount equal to, 


(i) one-half of the allowance computed in the 
manner prescribed in subsection 2 of section 
25, but based on the person’s credit in the 
Fund at the time of his death, or 


(ii) one-half of the allowance that the person was 
receiving at the date of his death, 


as the case may be, shall be paid to his widow during 
her lifetime or during her widowhood, and where 
the widow dies or marries leaving a child or children 
who at the date of her death or marriage is or are 
under the age of eighteen years, a dependant’s allow- 
ance of an amount equal to that paid to the widow 
shall be paid to the child or children until such age 
is attained; or 


(b) leaving no widow but leaving a child or children 
under the age of eighteen years, a dependant’s 
allowance of an amount equal to, 


(i) one-half of the allowance computed in the 
manner prescribed in subsection 2 of section 25 
but based on the person’s credit in the Fund 
at the time of his death, or 


(ii) one-half of the allowance that the person was 
receiving at the date of his death, 


as the case may be, shall be paid to such child or 
children until such age is attained. 


(2) Subsection 1 does not apply to the widow of a person 
if she married him after he attained the age of sixty years or 
after the date of his retirement, or to the children of any such 
widow. 


(3) Where the widow was at least ten years younger than 
her deceased husband, the payments under subsection 1 shall 
be reduced in such manner and in such amount as the regula- 
tions prescribe. R.S.O. 1950, c. 384, s. 31 (1-3). 


(4) This section applies mutatis mutandis to the widower 
of a female person where, 


(a) the widower was permanently incapacitated and 
wholly supported by the deceased wife at the time 
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of her death or at the time of her cessation of em- 
ployment, whichever was the earlier; 


(b) she had been married to the widower for at least ten 
years at the time of her death or at the time of her 
cessation of employment, whichever was the earlier; 
and 


(c) the child or children, if any, were fully supported 
by the person at the time of her death. R.S.O. 
1950, 'c.0384, 5.434164) 1953.°C1103 87:12. 


(5) This section applies mutatis mutandis to the child or parca hi 


children of a female person, female 
teachers 


(2) who was a widow at the time of her death; or 


(b) who was married at the time of her death and who 
supported such child or children at the time of her 
death, where the widower is not entitled to an 
allowance under subsection 4. 


(6) In this section, ‘child’? includes an adopted child and Interpre- 
a step-child and “‘children’”’ has a corresponding meaning. a 


(7) The minimum payment under this section shall be at Minimum 
the rate of $300 per annum. R.S.O. 1950, c. 384, s. 31 (5-7). fas. 


33. Where a person referred to in subclause ii of clause oer of Cn” 
or subclause ii of clause 6 of subsection 1 of section 32 was to “Cc” 
receiving a disability allowance under section 30 at the time of R27" 
his death and provision was made for a special medical re- $y" 
examination and no decision was made by the Commission on P°?#" 
such re-examination, the Commission may, if it is of the 
opinion, having regard to the facts established at the time of 
his death, that the person should have been receiving a dis- 
ability allowance under section 29, recompute his allowance 
under section 29 as of the date of his death for the purposes of 
a dependant’s allowance under section 32. 1960, c. 119, s. 3. 


34.—(1) A person to whom section 32 cannot apply may, Annuity in 
by a direction in writing signed by him and deposited with the et 
Commission at least two years before he ceases to be employed, ee 
direct that the allowance to which he would be entitled be 
converted and paid as an annuity to him upon his retirement 
for his lifetime and, after his death, at one-half the rate to any 
dependant named in the direction. 

(2) A person who has not given a direction within the time Where 
prescribed in subsection 1 may, at a later date, but not after not given 
making application for an allowance, give such a direction 
upon passing a medical examination satisfactory to the 
Commission. 


1090 


Revocation 
of direction 


Where 
direction not 
effective 


Application 
or 
allowance 


Proof of 
disability 


Only one 
allowance 


Allowances 
to be paid 
monthly 


Commence- 
ment of 
allowances, 
superannua- 


tion; 
disability 


dependants 


Re- 
employment 


@hape392 TEACHERS’ SUPERANNUATION Sec. 34 (3) 
(3) A person who has given a direction under this section 


may, at any time before he ceases to be employed, revoke it. 


(4) Where a person who has given a direction under this 
section dies, 


(a) before he makes application for an allowance; or 
(b) before he ceases to be employed, 
the direction has no effect. R.S.O. 1950, c. 384, s. 32. 


35. An allowance under this Act shall be made only after 
the receipt by the Commission of an application therefor in 
the prescribed form. R.S.O. 1950, c. 384, s. 33. 


36. No application for a disability allowance shall be 
considered by the Commission until the Commission has 
obtained, 


(a) the certificate of a legally qualified medical practi- 
tioner designated by the Commission, certifying that 
while employed the applicant became mentally or 
physically incapacitated and indicating the nature 
and degree of the incapacitation; and 


(b) the report of the medical referee of the Commission 
containing such recommendations as he deems 
proper with regard to the granting of an allowance to 


the applicant. R.S.O. 1950, c. 384, s. 34. 


37. A person is not entitled to receive at any one time 
more than one allowance under this Act. R.S.O. 1950, 
Cc. 3849 5.955) 


38. Every allowance is payable in monthly instalments 
and is apportionable to the date of death. R.S.O. 1950, c. 384, 
S30. 


39.—(1) Every allowance shall commence as of the first 
day of the month next following the month during which the 
applicant ceased to be employed, except that a disability 
allowance shall not commence as of a date earlier than one 
year before the date upon which the completed application 
therefor reaches the Commission. 


(2) Every dependant’s allowance shall commence as of the 
day following the death of the person in respect of whom it is 
payable: -RIS.O71950%ce 384 4se3 7, 


40.—(1) Where a person who is receiving a superannuation 
allowance becomes employed upon either a temporary or a 
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permanent basis, he shall forthwith give notice in writing 
thereof to the Commission, and in default of so doing forfeits 
any further claim to any benefit under this Act unless the 
Commission otherwise directs. R.S.O. 1950, c. 384, s. 38 (1); 
155 4C. LOS Set}, 


(2) Where a person who is receiving a disability allowance Idem 
becomes employed upon either a temporary or a permanent 
basis or becomes engaged as a teacher in a school or institu- 
tion either in or outside Ontario upon either a temporary or a 
permanent basis, he shall forthwith give notice in writing 
thereof to the Commission, and in default of so doing forfeits 
any further claim to any benefit under this Act unless the 
Commission otherwise directs. R.S.O. 1950, c. 384, s. 38 (2). 


41.—(1) Wherea person who is receiving a superannuation Re- 
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employment, 


allowance becomes employed, effect 


(a) the allowance shall cease to be paid; and 


(b) heshall contribute to the Fund during the period that 
he is employed. R.S.O. 1950, c. 384, s. 39 (1); 1953, 
Gc. -103, Ss) 14. 


(2) Where a person who is receiving a disability allowance Idem 
becomes employed, 


(a) the allowance shall cease to be paid; 


(b) he shall contribute to the Fund during the period 
that he is employed; and 


(c) he shall repay to the Fund the amount of the allow- 
ance received by him, with accumulated interest. 


(3) Where a person who is receiving a disability allowance Idem 
becomes engaged as a teacher in a school or institution either 
in or outside Ontario but is not employed within the meaning 
of clause d of section 1, 


(a) the allowance shall cease to be paid; and 


(b) he shall repay to the Fund the amount of the allow- 
ance received by him, with accumulated interest. 
Ro3:O%21950..c~384.-5:739 (2523) 


42. Where a person who ceased to receive a superannua- eve} 


tion allowance because of re-employment again ceases to be annuation 


employed, 


(a) in the case of a person who has been re-employed for 
a period of less than two school years, payment of 
the allowance shall be resumed without any adjust- 


allowance 
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ment in the amount thereof, upon receipt by the 
Commission of a notice in writing of the cessation 


of employment; 


(b) in the case of a person who has been so employed 
for a period of two or more school years, an applica- 
tion for an allowance shall be treated as an applica- 


tion for a new allowance; and 


(c) 


in no case is he entitled to receive a disability allow- 
ance. R.S.O. 1950, c. 384, s. 40 (1). 


43. Where a person who is receiving a disability allowance 
becomes employed or becomes engaged as a teacher in or 
outside Ontario, 


(a) any application subsequently made for an allowance 
shall be treated as an application for a new allowance; 
and 


(b) any allowance or refund that he may subsequently 
become entitled to receive shall be reduced actuarially 
by any amount that he has failed to repay to the 
Fund in accordance with section 41. R.S.O. 1950, 


c. 384, s. 41. 


44.—(1) The Commission may at any time require a 
person who, 


(a) 


is receiving a disability allowance under section 29 
or 30; or 


(0) 


having been employed for less than thirty years, is 
receiving a disability allowance under section 31; or 


(c) 


to furnish evidence, in such form as it directs, of his mental or 
physical condition. 


being a widower, is receiving a dependant’s allowance, 


(2) Where the person fails to furnish evidence that his 
mental or physical condition continues to be of a nature that 
would entitle him to receive an allowance under the section 
under which his allowance is paid, the Commission may 
direct that the allowance shall cease to be paid and that no 
further allowance shall be paid to him or that such other 
allowance as the Commission finds him to be entitled to shall 
be paid to him. R.S.O. 1950, c. 384, s. 42. 


45. Where the Commission is satisfied that a person to 
whom an allowance is payable under this Act is incapable of 
managing his own affairs, the Commission may direct that 
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any cheque for moneys payable to him be made payable to a 
member of his family or household, and in that case the 
endorsement of the cheque by the person so designated by the 
Commission is a sufficient discharge of the Fund to the extent 
of such payment. R.S.O. 1950, c. 384, s. 43. 


4.6. The interest of a person in the Fund and in an allow- pe 
ance under this Act is not subject to garnishment, attachment, 
seizure or other process of law and is not assignable. R.S.O. 
1950, c. 384, s. 44. 


4.7.—(1) A refund under this Act shall be made only at ery 


after the receipt by the Commission of an application therefor for 
in the prescribed form. 


(2) Every refund shall be paid in a lump sum unless the Manner of 

eet “4 Pa paymen 
person to whom it is payable, or, where he has died, his personal 
representative, states in the application that he wishes the 
amount to be paid in instalments, in which case the amount 
shall be paid in three equal instalments without additional 
interest on the days fixed by the Commission for the purpose. 
R.S.O. 1950, c. 384, s. 45. 


(3) Where the person to whom a refund is payable ee brady 
has no personal representative, the refund may be paid to such representa- 
ve 


person as the Commission designates. 1957, c. 122, s. 5. 


48.—(1) A person who was employed for five or more Refunds to 
persons who 


school years and ceased to be employed by withdrawing from ceased 
the profession before the 31st day of March, 1949, is entitled ie 
toa refund of an amount equal to the whole of his contributions j9i9" 
to the Fund with interest at the rate of 114 per cent per annum 
compounded half-yearly from the date of cessation of employ- 


ment to the 31st day of March, 1949. 
(2) A person who was employed after the 1st day of na ee 


? persons who 
1949, for twenty or more days in a school year and ceases to ceased teach- 


be employed by withdrawing from the profession is entitled Apa Ist 
to a refund of an amount equal to the whole of his contribu- 

tions to the Fund, but no such refund shall be made until 

three months have elapsed after the date upon which the 
person ceased to be employed. 1953, c. 103, s. 16. 

(3) A person who has been employed for fifteen or more Forced | 
school years and who, because he has reached the age limit 
specified in a by-law or resolution of the board or other 
authority employing him, ceases to be employed before he 
becomes entitled to an allowance under this Act, is entitled 
to a refund of an amount equal to the amounts contributed 
by him to the Fund with interest to the date of refund at the 


rate of 4 per cent per annum compounded half-yearly. 
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(4) For the purposes of this section, the date upon which a 
person shall be deemed to have ceased to be employed is the 
last day for which he was paid in the last school year during 
which he was employed for twenty days or more. R.S.O. 


1950, c. 384, s. 46 (2, 3). 


49. A person who withdrew his contributions from the 
Fund and subsequently was employed and ceased to be so 
employed before the 1st day of April, 1949, is entitled to a 
refund of an amount equal to the whole of his contributions 
during such period of subsequent employment together with 
interest on the total of all the contributions that he has made 
to the Fund at the rate of 1/4 per cent per annum compounded 
half-yearly from the date of cessation of such subsequent 
employment to the 31st day of March, 1949, less interest on 
the amount of his first withdrawal at the rate of 424 per cent 
per annum from the date of his first withdrawal to the 31st 
day of March, 1949. 1954, c. 93, s. 4. 


50.—(1) A person who has withdrawn his contributions 
from the Fund and subsequently is employed for not fewer than 
twenty days in a school year and desires to be reinstated in the 
Fund in respect of his former period of employment may be so 
reinstated by paying into the Fund within five years from the 
date he commenced the subsequent period of employment the 
amount of contributions previously refunded to him, with 
interest at the rate of 434 per cent per annum compounded 
half-yearly for the period from the date of his return to employ- 
ment until the date of the completion of his repayment of the 
withdrawal, and any disability or superannuation allowance 
or other payment out of the Fund to which he may be entitled 
during the period of repayment shall be reduced actuarially 
during his lifetime by the amount withdrawn and not repaid. 


(2) A person who has withdrawn his contributions from the 
Fund and subsequently is employed for not fewer than twenty 
days in a school year and desires to be reinstated in the Fund 
in respect of his former period of employment may be so 
reinstated by paying into the Fund at any time after the 
expiration of the five-year period mentioned in subsection 1 the 
amount of contributions previously refunded to him, with 
interest at the rate of 434 per cent per annum compounded 
half-yearly for the period from the date of the withdrawal or 
from the ist day of April, 1949, whichever is the later date, 
until the date of the completion of his repayment of the with- 
drawal, and any disability or superannuation allowance or 
other payment out of the Fund to which he may be entitled 
during the period of repayment shall be reduced actuarially 
during his lifetime by the amount withdrawn and not repaid. 
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(3) No person who has withdrawn his contributions from E forcn 
the Fund and is subsequently employed and elects to be re- “CB” or 
instated in the Fund under subsection 1 or 2 is eligible for a eh ae 
disability allowance under section 29 or 30 nor are his depen- 
dants eligible for a dependant’s allowance under section 32 
until he has been employed for two school years after his 
return to employment. 1957, c. 122, s. 6. 


51. Where a person who ceased to be employed before he SN 

had been employed for a period of five school years dies within 
two years of such cessation of employment, his personal 
representative is entitled to a refund of an amount equal to 
the amounts contributed by him to the Fund with interest on 
each amount for the period of time it was in the Fund to the 
date of death at the rate of 3 per cent per annum compounded 
Halt-veariye (iho OO! F950 384s. 50-1953", 1035's. 19! 


52. Where a person who is in receipt of a superannuation Return to 
allowance was employed before the 1st day of April, 1949, nae 
no refund in respect of his contributions made after his return 
to employment shall be made except upon his death. R.S.O. 

1950) cx384hs.51511953;,c) 103,.s..20. 


53. Notwithstanding sections 48, 51 and 52,a person who Where 
has been employed for fewer than twenty days in a school coven 
year is entitled to a refund of an amount equal to the whole~ “*”* 
of his contributions to the Fund for that school year, without 


INLGrest, Gk OO Los Uc oof) Seer 19 jo Cm oT sa 1, 


54. Where a person who has been employed for five or Pas 
more years and who is not in receipt of an allowance dies and allowance 
no dependant’s allowance becomes payable on his death, his 
personal representative is entitled to a refund of an amount 
equal to the amounts contributed by him to the Fund with 
interest on each amount for the period of time it was in the 
Fund to the date of death at the rate of 3 per cent per annum 
compounded half-yearly. R.S.O. 1950, c. 384, s. 53; 1953, 


en 103s; 2); 


55. Where a person who is in receipt of an allowance dies Death after 


and no dependant’s allowance becomes payable on his death, prabodite 
his personal representative is entitled to a refund of an amount 
equal to the amounts contributed by the person to the Fund 
with interest on each amount for the period of time it was in 
the Fund to the date of death at the rate of 3 per cent per 
annum compounded half-yearly, reduced by an amount equal 


to the amounts paid out of the Fund to the person with 
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interest to the date of death at the rate of 3 per cent per 
annum compounded half-yearly. R.S.O. 1950, c. 384, s. 54; 
1953¢-ch103as7823: 


56. A person whose allowance ceased to be paid under 
section 44, other than a widower under section 32, is entitled 
to a refund out of the Fund of an amount equal to the amounts 
contributed by him to the Fund with interest on each amount 
for the period of time it was in the Fund at the rate of 3 per 
cent per annum compounded half-yearly, reduced by an 
amount equal to the amounts paid out of the Fund to him 
with interest at the rate of 3 per cent per annum compounded 
half-yearly. .R.S,O. 1950; c. 3384,.s. 55.1953; c. 103;-s. 24. 


57. Where the payments made under section 32, or the 
amount of the allowance and any payments made under 
section 32, as the case may be, with interest at 3 per cent 
per annum compounded half-yearly to the date of cessation 
of the payments, are less than the amount of the contributions 
of the person, with interest on each amount for the period 
of time it was in the Fund at 3 per cent per annum compounded 
half-yearly to the same date, the amount of the difference 
shall be paid to his personal representative. R.S.O. 1950, 
G,/384;°5.:567 1953.16) 103467 25. 


58. The Lieutenant Governor in Council may make 
regulations, 


1. designating schools or classes within the meaning of 
subclause ii of clause d of section 1 or within the 
meaning of subclause iv of clause d of section 1; 


2. designating associations or bodies of teachers within 
the meaning of subclause vii of clause d of section 1; 
RiSO 19500 & 8845651575 cls.alaos 


3. designating associations or bodies of boards or of 
school trustees and ratepayers within the meaning 
of subclause viii of clause d of section 1; 1960, 
Cy eLOorrar (il 


4, designating capacities within the meaning of sub- 
clause ix of clause d of section 1; R.S.O. 1950, c. 384, 
Stare Yas el bento 


5. designating teachers’ organizations for the purpose 
of clause 6b of subsection 2 of section 2; 1959, c. 99, 
s. 4 (1). 


6. prescribing the powers and duties of the officers of 
the Commission, or any of them; 
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7. 


10. 


ie 


iW 


ies 


14. 


15: 


16. 


Ly. 


prescribing the manner in which the nomination and 
election of the elected members of the Commission 
shall be conducted; 


prescribing the form and manner in which and by 
whom the accounts and records of the Commission 
shall be kept; 


prescribing the terms and conditions and times that 
persons may contribute to the Fund under section 21; 


prescribing the form of application for an allowance 
or refund and the information and material to be 
furnished therewith, including the form thereof, and 
prescribing other information and material that shall 
be taken into consideration by the Commission in 
considering applications for allowances or refunds; 


prescribing the procedure to be followed by the Com- 
mission in considering and disposing of applications 
for allowances or refunds; 


requiring persons who are contributors to the Fund 
or persons who are receiving allowances from the 
Fund, and boards, to furnish information to or for 
the use of the Commission and prescribing the form 
thereof; 


authorizing the Commission to require persons who 
are contributors to the Fund or persons who are 
receiving allowances from the Fund, and boards, to 
furnish information to or for the use of the Commis- 
sion and prescribing the form thereof; 


prescribing the system of reductions that shall be 
applied in computing the allowances provided for in 
sections 27, 28 and 30; 


prescribing the manner and amount of reduction of 
payments provided for in subsection 3 of section 32; 


prescribing the manner of calculating the rates and 
amounts of annuities payable under section 34; 
R.S.0. 1950, c. 384, s. 57, cls. (d-n). 
governing persons who have been absent from duty, 
(a) because of ill-health, 
(b) because of pregnancy, 
(c) because of duties as jurors, 


(d) because of duties as members of the Legis- 
lative Assembly of Ontario or of the House of 
Commons of Canada, 
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18. 


19. 


20. 


(e) in order to take a course of study approved 
by the Commission, 


(f) for a period of sabbatical leave under the by- 
law of the employing board, or 


(g) in order to travel, where the purpose of the 
travel is approved by the Commission, 


and providing for and regulating the payment of 
contributions to the Fund in respect of such periods 
of absence; 1953, c. 103, s. 26 (1); 1959, c. 99, s. 4 (2); 
1960) Gxi£1 9s 4002113). 


governing persons who ceased to be employed, 
(a) because of ill-health, 
(b) because of pregnancy, 


(c) because of duties as members of the Legis- 
lative Assembly of Ontario or the House of 
Commons of Canada, 


(d) in order to take a course of study approved 
by the Commission, or 


(e) in order to travel, where the purpose of the 
travel is approved by the Commission, 


and who are again employed and providing for and 
regulating the payment of contributions to the Fund 
in respect of such periods of unemployment; 1960, 
c, 1195s. 4(4), 


prescribing the conditions under which credit may 
be given under the Act for teaching or inspectoral 
services performed, 


(a) in any part of Canada or the Commonwealth, 
other than Ontario, or 


(b) in a school maintained by the Government 
of Canada for children of members of the 
armed forces of Canada, for Indians, or for 
inmates of penal institutions, 


where the person is subsequently employed within 
the meaning of this Act, and prescribing the amount 
of such ‘credit; <RiS7OP M950 Mees Sash 7 clap): 
L951 ce SOusae) 


prescribing the conditions under which credit may 
be given under the Act for any period not exceeding 
five years of such teaching or inspectoral services 
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Jal 


es 


Zo, 


24. 


jae 


26. 


performed in a foreign country as the Commission 
approves, and prescribing the amount of such credit; 
1954) c8 93.) s7 531): 


prescribing the conditions under which credit may 
be given under the Act for teaching music, art and 
crafts, physical and health education, home econo- 
mics, industrial arts and crafts or any other special 
subject for fewer than twenty hours per week before 
the 1st day of September, 1957, and prescribing the 
method of determining the period for which such 
credit may be given and the amount thereof; 


prescribing the conditions under which credit for 
past teaching service in a designated private school 
may be given under the Act to persons who con- 
tribute to the Fund under any provision of the Act 
other than section 17, and prescribing the method 
of determining the period for which such credit may 
be given and the amount thereof; 1958, c. 109, s. 2. 


providing for and regulating the payment out of the 
Fund into a similar fund established by the Govern- 
ment of Canada or the government of a province 
of Canada of the contributions to the Fund of a 
teacher or inspector who ceases to be employed 
within the meaning of this Act and who becomes a 
contributor to any such similar fund; 1951, c. 86, 
Sela). 


prescribing the conditions under which credit in the 
Fund may be given where moneys are transferred to 
the Fund from the Public Service Retirement Fund 
or the Public Service Superannuation Fund and pre- 
scribing the method of determining the period for 
which credit shall be given; 


defining the meaning of “‘part-time employment’”’ 
for the purpose of the regulations and prescribing the 
method of determining the period for which credit 
shall be given for part-time employment; 1957, c. 122, 
sii. 


prescribing special provisions governing the con- 
ditions under which persons in receipt of allowances 
may become employed during a period that is 
declared by the regulations to be a period during 
which there is urgent need for their services and 
providing for reductions in the allowances paid to 
them; 
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27. 


Deroy, 


J). 


30. 
are 


oz: 


prescribing special provisions in respect of active 
service or special war service or time spent receiving 
medical or surgical treatment for a disability sus- 
tained while on active service or special war service, 
including, 


(a) the defining of active service and special war 
service, 


(b) the contributions required or permitted to be 
made in respect of such periods and the time 
and manner of making such contributions, 


(c) the credit to be given for periods spent in such 
service or while receiving such treatment, 


(d) generally such provisions as may be necessary 
to extend to persons employed the benefits 
available under this Act in respect of such 
periods; 


respecting persons employed in schools whose board 
or teachers, or both, are reported by the Minister 
to the Commission as having failed to comply with 
any Acts or regulations administered by the Depart- 
ment including, 


(a) the terms and conditions upon which contribu- 
tions shall be made to the Fund, 


(b) the credit to be given to such persons in 
respect of the period of non-compliance; R.S.O. 
1950, c. 384, s. 57, cls. (7-£)- 


prescribing the conditions under which a refund 
may be made to a person who establishes credit in 
the Fund under the regulations or who pays money 
into the Fund under the regulations for the purpose 
of establishing credit, and prescribing the method of 
determining the amount of such refund; 1954, c. 93, 


on (a). 
prescribing forms and providing for their use; 


respecting any right or class thereof that is deemed 
to be prejudicially affected by the repeal of a pre- 
decessor of this Act and the substitution of another 
Act for such Act; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. R.S.O. 1950, c. 384, s. 57, cls. (u-w). 
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59. Where a person has been engaged as a teacher in Reciprocal 
Ontario and in another part of Canada or the Commonwealth ments 
for a period of time which, if the whole period had been 
served in Ontario would have entitled him to a superannuation 
allowance under this Act, and if reciprocal arrangements 
satisfactory to the Lieutenant Governor in Council are made 
by the authority having jurisdiction in that other part, the 
Lieutenant Governor in Council may make regulations pro- 
viding for the payment to such person of a superannuation 
allowance under this Act, which shall bear the same ratio to 
the allowance to which he would have been entitled if all of 
his teaching had been done in Ontario, at the rates of salary 
he did in fact receive, as the number of his years of teaching 
in Ontario bears to the total number of his years of teaching. 
1053.62 1103,-6,20:(3): 
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CEUAP Rik 1393 


The Teaching Profession Act 


#. In this Act, Interpre- 


tation 
(a) ‘Board of Governors” means the Board of Governors 
of the Federation; 


(6) ‘‘Department” means the Department of Education; 
(c) ‘executive’ means the executive of the Federation; 


(d) ‘‘Federation’”’ means The Ontario Teachers’ Federa- 
tion; 


(e) ‘‘member’’ means a member of the Federation; 
(f) ‘Minister’? means the Minister of Education; 


(g) “regulations’’ means the regulations made under this 
Act; 


(h) ‘“‘teacher’’? means a person who is legally qualified 
to teach in a public school, separate school, continua- 
tion school, high school, collegiate institute or voca- 
tional school and is under contract to teach in such a 
school but does not include an inspector, an instructor 
in a teacher-training institution or a person employed 
to teach in a school for a period not exceeding one 
month; 


(4) “board of trustees’? means a board of education, 
board of high school trustees, board of public school 
trustees or board of separate school trustees. R.S.O. 
19507 6350S. Lk. 


2. The federation of teachers known as The Ontario Body 


Teachers’ Federation is continued as a body corporate. R.S.O. sass 
LO50 Ca b5on8;. 2: 
3. The objects of the Federation are, Obiccts 


(a) to promote and advance the cause of education; 
(b) to raise the status of the teaching profession; 


(c) to promote and advance the interests of teachers and 
to secure conditions that will make possible the 
best professional service; 
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(d) 


(e) 


to arouse and increase public interest in educational 
affairs: and 


to co-operate with other teachers’ organizations 
throughout the world having the same or like 
objects: “Ris OML95S0; Casson sus: 


Membership 4.—(1) Every teacher is a member of the Federation 


in Federa- 
tion except, 


(a) 


1944, c. 64 


(0) 


a teacher who has withdrawn from membership 
under subsection 1 or 2 of section 4 of The Teaching 
Profession Act, 1944; 


a teacher who, 


(i) at any time during World War II was a mem- 
ber of Her Mayjesty’s forces or engaged on 
special war service designated by the regula- 
tions, and 


(ii) at the time of entering the forces or becoming 
engaged on such service was a teacher or was 
training to bea teacher at a provincial normal 
school or the Ontario College of Education, 
and 


(iii) notifies the Minister and the secretary of the 
Board of Governors of his withdrawal from 
membership by registered letter posted not 
later than six months after he ceases to be in 
the forces or on special war service. 


ease (2) Every student in a normal school or in the Ontario 
College of Education is an associate member of the Federation. 
RS :0) 1950, c13853s4. 


members 


pea: 5.—(1) There shall be a Board of Governors of the Federa- 
tion which shall be composed of forty members as follows: 


Governors 


(a) 


(0) 


the immediate past president, the president, the first 
vice-president, the second vice-president and the 
secretary-treasurer of The Ontario Secondary School 
Teachers’ Federation, The Federation of Women 
Teachers’ Associations of Ontario and The Ontario 
Public School Men Teachers’ Federation, and five 
representatives of each of such federations, who shall 
be elected annually at the annual meeting of their 
federation; 


five representatives of L’Association de 1’Enseigne- 
ment Francais de |’Ontario, who shall be elected 
annually at the annual meeting of the Association; 
and 
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(c) five representatives of The Ontario English Catholic 
Teachers’ Association, who shall be elected annually 
at the annual meeting of the Association. 


(2) The members of the Board of Governors shall take Term of 
office at the conclusion of the annual meeting of the Federation” ~~ 
and shall hold office until their successors take office. 


(3) Ifa vacancy occurs on the Board of Governors, it shall Vacancies 
be filled by the executive of the affiliated body that the per- 
son who vacated the office represented and the person so 
named to fill the vacancy shall hold office for the remainder 
of the term of the person who vacated the office. R.S.O. 
1950;16.385)'s..5: 


6.—(1) There shall be an executive of the Federation which Executive 
shall be composed of nine members as follows: 


(a) the immediate past president, the president, the first 
vice-president, the second vice-president and the 
third vice-president of the Federation; 


(b) one representative of The Ontario Secondary School 
Teachers’ Federation, one representative of The Fed- 
eration of Women Teachers’ Associations of Ontario 
and one representative of The Ontario Public School 
Men Teachers’ Federation, who shall be elected 
annually at the annual meeting of the Board of 
Governors from among its members; and 


(c) the secretary-treasurer of the Federation. 


(2) The members of the executive shall take office at the Term of 
conclusion of the annual meeting of the Federation and shall | 
hold office until their successors take office. 


(3) Ifa vacancy occurs on the executive, it may be filled by Vacancies 
the Board of Governors from among its members who repre- 
sent the affiliated body that the person who vacated the 
office represented, and the person so named shall hold office 
for the remainder of the term of the person who vacated the 
office. R.S.O. 1950, c. 385, s. 6. 


%. There shall be a president, a first vice-president, a President 

5 : : ; : and vice- 

second vice-president and a third vice-president of the Federa- presidents 
tion who shall be elected annually at the annual meeting of the 
Board of Governors from among its members in such a manner 
that the offices of the immediate past president, president, first 
vice-president, second vice-president and third vice-president 
shall represent each of the affiliated bodies. R.S.O. 1950, 


e585.-S../¢ 
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8. There shall be a secretary-treasurer of the Federation 
appointed by the Board of Governors who may be a member 
of the Board of Governors and who shall receive such remuner- 
ation as may be fixed by the Board of Governors. R.S.O. 
1950GC, 365 45.40. 


9. The executive is responsible for carrying on the business 
of the Federation and may, 


(a) subject to the approval of the Minister, acquire and 
hold in the name of the Federation such real and 
personal property as may be necessary for the pur- 
poses of the Federation and may alienate, mortgage, 
lease or otherwise dispose of such property as occa- 
sion may require; 


(b) invest the funds of the Federation in any securities in 
which a trustee is authorized to invest money in his 
hands under The Trustee Act; 


(c) make such grants as it deems advisable to organiza- 
tions having the same or like objects as the Federa- 
tion. R.S.O. 1950, c. 385, s. 9. 


10. In the interests of the advancement of education and 
the improvement of teaching conditions in Ontario, the Board 
of Governors shall meet annually and confer with the Minister 
and the senior officials of the Department on matters touching 
and concerning the objects of the Federation, and the Board 
of Governors shall at such meeting and may at any other time 
make such representations and recommendations either of a 
general nature or which relate to any particular school, teacher 
or matter as it deems advisable and as are in keeping with the 
objects of the Federation. R.S.O. 1950, c. 385, s. 10. 


11. The prescribed membership fee shall be deducted by 
the board of trustees from the salary of each teacher for the 
month of November or for the first month thereafter in which 
the teacher begins a term of employment and shall be for- 
warded to the treasurer of the Federation. R.S.O. 1950, 
COS osm 


12. Subject to the approval of the Lieutenant Governor in 
Council, the Board of Governors may make regulations, 
(a) prescribing a code of ethics for teachers; 


(b) prescribing the fees to be paid by members of the 
Federation; 
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(¢) 


(d) 
(e) 


(f) 


(g) 


(h) 


(7) 


(7) 


(Fk) 


() 


providing for voluntary membership in the Federa- 
tion of persons who are not members thereof and 
prescribing the duties, responsibilities and privileges 
of voluntary members; 


prescribing the duties, responsibilities and privileges 
of associate members; 


providing for the suspension and expulsion of members 
from the Federation and other disciplinary measures; 


designating the services and organizations that shall 
be deemed to be special war services for the purposes 
of clause b of subsection 1 of section 4; 


providing for the holding of meetings of the Board of 
Governors and of the executive and prescribing the 
manner of calling and the notice to be given in 
respect of such meetings; 


prescribing the procedure to be followed at meetings 
of the Board of Governors and of the executive; 


providing for the payment of necessary expenses to 
the members of the Board of Governors and the 
executive; 


conferring powers upon or extending or restricting the 
powers of and prescribing the duties of the Board of 
Governors and of the executive; 


providing for the appointment of standing and special 
committees; 


providing for the establishment of branches of the 
Federation or of the recognition by the Federation of 
local bodies, groups or associations of teachers which 
shall be affiliated with the Federation. R.S.O. 1950, 
CeO Sale: 
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Sec. 1 (2) 


1. In 
(a) 
(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


(i) 


(7) 


TELEPHONE Chap. 394 


CHAPTER 394 
The Telephone Act 


this Act, 
‘‘Board”’ means the Ontario Municipal Board; 


“Commission” means the Ontario Telephone Service 
Commission; 


‘commissioners’? means the persons elected by the 
subscribers of a municipal telephone system for the 
control and management of the system; 


“initiating municipality’? means a municipality that 
has established a municipal telephone system under 
this Act or a predecessor of this Act; 


“municipal telephone system’’ means a telephone 
system, other than a public utility, established by 
by-law of a municipality under a predecessor of 
this Act; 


‘“plant’’ means the buildings, works, apparatus and 
equipment, including vehicles, used in the operation 
of a telephone system; 


“rate’’ means any rental or charge for supplying 
telephone exchange service and all services associated 
therewith; 


“regulations” means the regulations made under this 
Act; 


“‘subscriber’’, in respect of a municipal telephone 
system, means a landowner who has signed a petition 
to the council of a municipality praying for the 
establishment or extension of a telephone system 
that is afterwards established or extended pursuant 
to the petition or upon whose property an annual 
rate is or may be levied and collected for the purpose 
of paying the cost of establishing and maintaining 
the system or the extension or any reconstruction, 
replacement or alteration of the system or any part 
thereof, and also means a person who, being a sub- 
scriber as defined above, has fully paid all annual 
rates in respect of the establishment of the system 
or of its extension and the cost of maintenance during 
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Chap. 394 TELEPHONE Sec. 1 (2) 
the period for which debentures have been issued 
to pay the cost of the establishment or extension 
and who continues thereafter to take telephone 
service from the system on the basis of paying such 


charges therefor as are approved; 


(j) ‘‘toll’? means any charge, other than a rate, for the 
transmission of telephone messages. 1960, c. 120, s. 1. 


2.—(1) The body corporate known as the “Ontario Tele- 
phone Authority”’ is continued and shall be known as the 
“Ontario Telephone Service Commission”’. 


(2) The Commission shall consist of three or more members 
appointed by the Lieutenant Governor in Council. 


(3) The Lieutenant Governor in Council may designate 
one of the members as chairman and one of them as vice- 
chairman. 


(4) The members shall receive such remuneration and 
expenses as the Lieutenant Governor in Council determines. 


(5) A majority of the members constitutes a quorum. 
1960,.ci120 4s5 2: 


3.—(1) In the absence of the chairman or in the case of his 
inability to act or if there is a vacancy in the office, the vice- 
chairman may act as and has all the powers of the chairman, 
including the power to complete any unfinished matter. 


(2) Where the vice-chairman has acted in place of the 
chairman, it shall be presumed conclusively that he so acted 
in the absence or disability or vacancy in the office of the 
chairman, 19600, cal70,se, 


4. The Lieutenant Governor in Council may appoint a 
secretary and such other officers, clerks and employees as 
may be necessary for the conduct of the affairs of the Com- 
mission, 1960, c. 120, s. 4. 


5. The moneys required for the purposes of the Commission 
shall be paid out of the moneys appropriated therefor by the 
Legislature. 1960, c. 120, s. 5. 


6.—(1) The Commission has jurisdiction and power to hear 
and determine all applications made, proceedings instituted 
and matters brought before it under this Act and, for such 
purposes, to make such orders, rules and regulations, to give 
such directions, to issue such certificates and otherwise to do 
and perform all acts, matters, deeds and things as it deems 
necessary. 
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(2) In the exercise of its powers under subsection 1, the seers ot 
Commission has all the powers that may be conferred upon tion 


a Commissioner under The Public Inqutrtes Act. more aaa 


(3) Every person summoned to attend before the Com- Witness 
mission shall, in the discretion of the Commission, receive the 
like fees and allowances for so doing as if summoned to attend 
before the Supreme Court. 1960, c. 120, s. 6. 


%. The chairman may authorize any one of the members of Reference 
the Commission to report to the Commission upon any member 
question or matter arising in connection with the business of 
the Commission and, when so authorized, such member has 
all the powers of the Commission for the purpose of taking 
evidence and acquiring information for the purposes of the 
report and, upon the report being made to the Commission, 
it may be adopted as the order of the Commission or other- 
wise dealt with as the Commission deems proper. 1960, 

Om WALLET 


8. All orders and other documents made or issued by the Signing of 
Commission are effective if signed by the chairman or vice- wih 
chairman. 1960, c. 120, s. 8. 


9.—(1) The Commission shall sit at such times and places Sittings 
as the chairman from time to time designates and shall 
conduct its proceedings in such manner as seems to it most 
convenient for the speedy and effectual dispatch of its duties. 


(2) The sittings of the Commission may be either private Idem 
or open to the public, but any complaint made to the Com- 
mission shall, upon the application of any party thereto, be 
heard publicly. 

(3) Where the sittings of the Commission are appointed Use of | 
to be held in a municipality in which a court house is situate, 
the Commission and its members have in all respects the same 
rights as a judge of the Supreme Court in respect of the use 
of the court house, or any part thereof, and of other buildings 
and apartments set aside in the municipality for the adminis- 
tration of justice. 


(4) Where the sittings of the Commission are appointed Use of 
to be held in a municipality in which there is a municipal °”" ™ 
hall but no court house, the municipality shall, upon request, 
allow such sittings to be held in such hall and shall make all 
arrangements necessary and suitable for the purpose. 1960, 

c. 120, s. 9. 


10. The Commission may rehear any application and may Variation of 
review, amend or revoke its decisions, orders, directions, °°" °° 
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consents or approvals and may within its jurisdiction review, 
amend or revoke the decisions, orders, directions, rules or 
approvals made by the Commission or any predecessor of 


the Commission. 1960, c. 120, s. 10. 


11. The Commission has exclusive jurisdiction to hear and 
determine any differences that arise between two or more 
telephone systems or municipalities in respect of the establish- 
ment, extension, operation or maintenance of a telephone 
system or in respect of any act, matter or thing required to be 
done by them or any of them under this Act, and to make 
such orders in respect thereof as it deems proper. 1960, 
ent20; salts 


12. The Commission may from time to time inquire 
whether the rates and tolls charged for the service rendered 
by a telephone system, other than a municipal telephone 
system, are sufficient to pay the funded debt and interest 
accruing thereon and the cost of operation and maintenance 
and a reasonable return on capital investment, or whether 
greater rates are charged than are sufficient for such purposes, 
and the Commission may order such revision or adjustment 
of the rates or tolls as it deems proper. 1960, c. 120, s. 12. 


13.—(1) The Commission, whenever it appears to be 
expedient or necessary for the purpose of carrying into effect 
any of the provisions of this Act or upon any application, 
complaint or dispute before the Commission or in connection 
with any matter or thing over which the Commission has 
jurisdiction, may direct any person to examine and report 
upon the construction, operation or management of a tele- 
phone system, and for that purpose such person may at all 
reasonable hours enter any building, office or other premises 
belonging to or connected with the system and examine all 
books, accounts, tariffs, rates, balance sheets and other papers, 
records and documents relating to the system and examine 
the switchboards, instruments, toll stations and all other 
property that belongs to or forms a part of the system. 


(2) The person directed to make such examination and 
report has and may exercise any of the powers set out in 
section 52 of The Ontario Municipal Board Act. 


(3) Upon receiving the report of the person directed to 
make examination and report, the Commission may adopt 
the report in whole or in part and may thereupon make such 
order in respect of the subject-matter of the report as it 
deems proper. 1960, c. 120, s. 13. 
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14. The Commission may inquire into, hear and determine pero 
mmission 


an application by or on behalf of any person, to hear 
complaints 
(2) complaining that a telephone system has failed to 
do any act, matter or thing required to be done by 
it under this Act or the regulations or under a pre- 
decessor of this Act or that a system has done or is 
doing anything contrary to this Act or the regula- 


tions; 


(b) complaining that a system is charging rates or tolls 
in excess of those approved by the Commission; 


(c) requesting the Commission to make any order or 
give any direction or approval that by law it is 
authorized to make or give. 1960, c. 120, s. 14. 


15. The Commission of its own motion may order ehily, Bowers Ok 


Commission 


person, system or municipality to do forthwith or within any exerciseable 
specified time and in the manner directed by the Commission oe 
anything that any person, system or municipality is or may 
be required to do under this Act or the regulations, and the 
Commission may, by its order, forbid the doing or continuing 
of anything that is in contravention of this Act or the regu- 


lations. 1960, c. 120, s. 15. 


16. The Commission may approve of forms of by-laws, Spar: 
notices and other proceedings to be passed, CLVEMUOFMtacell approve of 
under and in carrying out the provisions of this Act, an nd ae 
every by-law, notice or other proceeding that is in substantial 
conformity with the form so approved is not open to objection 
on the ground that it is not in accordance with the provisions 
of this Act applicable thereto. 1960, c. 120, s. 16. 


17.—(1) The Commission may, of its own motion or upon Stated case 
the application of any party to proceedings before the Com- 
mission and upon such security being given as it directs, 
state a case in writing for the opinion of the Court of Appeal 
upon any question that, in the opinion of the Commission, is 
a question of law. 


(2) The Court of Appeal shall hear and determine the Idem 
stated case and remit it to the Commission with the opinion 
of the court thereon. 1960, c. 120, s. 17. 


18. The Lieutenant Governor in Council may at any time Rescission 
upon petition of any party, all parties first having been by 
heard, vary or rescind any order or decision of the Commission Governor” 
whether the order or decision was made inter partes or other- i" ©u"*! 


wise, and any order that the Lieutenant Governor in Council 
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makes with respect thereto is binding upon the Commission 


and all parties. 1960, c. 120, s. 18. 


19.—(1) An appeal lies from the Commission to the Court 
of Appeal upon any question of jurisdiction or upon any 
question of law, but no such appeal lies unless leave to appeal 
is obtained from the court within one month of the making 
of the order or decision sought to be appealed from or within 
such further time as the court under the special circumstances 
of the case allows after notice to the opposite party, if any, 
stating the grounds of appeal. 


(2) Upon such leave being obtained, the Registrar of the 
Court of Appeal shall set the appeal down for hearing at the 
next sittings of the court and the party appealing shall, 
within ten days, give to the parties affected by the appeal, or 
to the solicitors by whom such parties were represented before 
the Commission, and to the Commission notice in writing that 
the case has been so set down and the appeal shall be heard 
and disposed of by the court as speedily as practicable. 


(3) On the hearing of an appeal under this section, the 
court may draw such inferences as are not inconsistent with 
the facts expressly found by the Commission and necessary 
for determining the question of jurisdiction or law, as the 
case may be, and shall specify its opinion to the Commission 
and the Commission shall make an order in accordance with 
such opinion. 


(4) The Commission is entitled to be heard by counsel 
or otherwise upon the argument of any such appeal. 1960, 
c. 120, s. 19 (1-4). 


(5) The Commission or any member thereof is not liable 
for costs in connection with any appeal or application for 
leave to appeal under this section. 1960, c. 120, s. 19 (6). 


20. Except as provided in sections 18 and 19, every order 
and decision of the Commission is final and binding. 1960, 
eed 20).52 20; 


21. An order of the Commission may be general or par- 
ticular in its application territorially or as to time or otherwise. 
1960567 .120, 62421: 


22. The Regulations Act does not apply to any order, 
regulation or by-law made under the authority of this Act. 
1960, c. 120, s. 22. 


23. The costs of and incidental to any proceedings before 
the Commission are in the discretion of the Commission, and 


Sec. 26 (2) TELEPHONE Chap. 394 115 


the Commission may order by whom and to whom any costs 
are to be paid. 1960, c. 120, s. 23. 


24.—(1) The Commission shall, after the close of each Annual 
calendar year, make an annual report upon the affairs of the eae 
Commission to the member of the Executive Council to whom 
the administration of this Act is assigned, who shall file it 
with the Provincial Secretary. 


(2) The Provincial Secretary shall submit the report to Idem 
the Lieutenant Governor in Council and shall then lay the 
report before the Assembly if it is in session or, if not, at the 
next ensuing session. 1960, c. 120, s. 24. 


25. Nothing in this Act confers upon the Commission vt not to 
any jurisdiction as to matters that are under The Power #-E.P.C. 
aa : Re Ee . _ R.S.O. 1960, 
Commission Act or that otherwise are within the exclusive c.'300 
jurisdiction of The Hydro-Electric Power Commission of 


Ontario. 1960, c. 120, s. 25. 


26. The Commission, subject to the approval of the Resulations 
Lieutenant Governor in Council, may make regulations, 


(a) to regulate and control the business practices and 
accounting practices of telephone systems; 


(b) prescribing the forms of accounts, books of accounts 
and records to be kept by telephone systems; 


(c) to regulate and control the type of construction of 
plants of telephone systems; 


(d) to regulate and control the maintenance and oper- 
ating practices of telephone systems; 


(e) prescribing rules of practice and procedure applicable 
to proceedings before the Commission; 


(f) prescribing fees applicable to proceedings before the 
Commission and for certified copies of orders and 
other documents made or issued by the Commission; 


(g) prescribing the form of and the particulars to be 
contained in tariffs of rates and tolls and the manner 
and form in which tariffs of rates and tolls shall be 
published and kept open for public inspection; 


(h) prescribing the form and the particulars to be con- 
tained in the annual returns to be made by telephone 
systems to the Commission; 


(1) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. 1960, c. 120, s. 26. 
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TELEPHONE 

27. Any municipality may establish and carry on a tele- 
phone system as a public utility and for the purposes of such 
system may construct, maintain and operate in, over, under, 
upon or across the highways, lanes, parks, squares and other 
public ways, passages and places in the municipality, or in, 
over, under, upon or across the land of any person therein, 
an underground or overhead or partly underground and partly 
overhead telephone plant and do all things necessary or con- 
venient for the purpose including the issue of debentures to 
meet the cost of the same. 1960, c. 120, s. 27. 


28. A municipality may, for the purpose of establishing 
or carrying on a telephone system as a public utility, acquire 
by purchase or lease or, subject to sections 35 to 86 in that 
behalf, may expropriate any system in the municipality. 
1960", 12075225: 


29. Where a municipal telephone system is acquired by a 
municipality under section 28, any debentures theretofore 
issued in respect of the municipal telephone system and then 
outstanding and unpaid cease to be a charge upon the lands 
of the respective subscribers or any of them and the debentures 
as they mature and fall due and the interest upon them 
become a first charge against the revenues of the system, and, 
if such revenues are insufficient in any one or more years, 
they shall be met and paid by a special rate to be imposed 
by the municipality upon all rateable property in the munici- 
pality. 1960, c. 120, s. 29. 


30. No by-law authorizing the issue of debentures and no 
by-law authorizing the assumption of any outstanding deben- 
tures issued in respect of a municipal telephone system may 
be passed by the council of a municipality in the exercise 
of the powers conferred by section 27, 28 or 29 until the 
approval of the Board has been first obtained and such a 
by-law is not valid until it has received the assent of the 
electors qualified to vote on money by-laws under The Munici- 
pal Act. 1960, c. 120, s. 30. 


31. Where parts of a building in a municipality are owned 
or occupied by different persons, the municipality may carry 
wires to any part of such building, and for that purpose may 
pass over or through or under the property belonging to any 


owner or in the possession of any tenant or occupant. 1960, 
CHIU eset, 


32. Parts III and IV of The Public Utilities Act apply 
mutatis mutandis to a municipality establishing and carrying 
on a telephone system as a public utility, and the expression 
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“public utility”, where it occurs in those Parts, includes a 
telephone system. 1960, c. 120, s. 32. 


33.—(1) Where a municipality has heretofore constructed, Borrowing 
purchased or acquired or hereafter constructs, purchases or Ae tee 
acquires a telephone system under section 27 or 28 or where sees 
it has undertaken the construction, purchase or acquisition 
of such a system and it appears that the cost of the con- 
struction, purchase or acquisition has exceeded or will exceed 
the amount already provided for that purpose or where it 
is deemed expedient by the council of the municipality to 
construct an extension or an improvement of the system, the 
council may, with the approval of the Board, pass a by-law 
for borrowing such further or other sums as may be necessary 
to complete, extend or improve the system or for the purchase 
or acquisition of the system or to meet the cost of any extension 
or improvement already made to the system. 


(2) The by-law does not require the assent of the electors Where 
if it is passed by a vote of three-fourths of all the members ae 


of the council and is approved by the Board. canired 


(3) Such approval may be given if it is shown to Js. Midesatetie 
satisfaction of the Board that the expenditure proposed to may be 
be made for any such extension or improvement or for the 
completion of the system or the purchase or acquisition is 
necessary and that sufficient revenue or sufficient additional 
revenue will be derived therefrom to meet the annual pay- 
ments in respect of the debt and the interest thereon or where 
it is made to appear to the Board that the net revenue to be 
derived from the system justifies the construction of such 
extension or improvement. 1960, c. 120, s. 33. 


34. Sections 42 to 44, sections 53 to 56, section 62, sections Application 
80 to 84, section 86, sections 89 to 99 and sections 102 to 115 provisions 
apply mutatis mutandis to a municipality carrying on a tele- 
phone system as a public utility. 1960, c. 120, s. 34. 


35. A petition signed by not less than ten assessed land- Petition for 
owners may be presented to the council of a local municipality ment of 
5 C ie system 
praying for the establishment of a municipal telephone system. 


1960, c2120;1s035: 


36. A petition signed by one or more assessed landowners Fetition 
may be presented to the council of a local municipality or the easy 
commissioners, as the case may be, in which a municipal eee 
telephone system has been established praying for an extension 
of the system so as to serve his or their premises, as the case 
may be. 1960, c. 120, s. 36. 
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37. A petition under section 35 or 36 shall set forth such 
particulars as the Commission requires, and a signature 
after being affixed to the petition shall not be removed there- 
from except with the approval of the Commission, but no 
application for such approval shall be considered by the 
Commission after the lapse of six months from the date of 
the passing of the by-law for the establishment of the munici- 
pal telephone system or, in the case of a petition for an 
extension to the system, after the lapse of six months from the 
date upon which the signature was affixed to the petition. 
1960, €2120 6237. 


38. Where the petition for the establishment or extension 
of a municipal telephone system prays that debentures of 
the initiating municipality be issued to pay the cost of the 
work, any additional landowner may, with the permission of 
the council or the commissioners, as the case may be, at any 
time before the passage of the debenture by-law, affix his 
signature to the petition, and thereupon and thereafter the 
additional landowner has all the rights and is subject to all 
the obligations of the original signatories to the petition. 
1960, c. 120, s. 38. 


39. The petition constitutes a valid and binding contract 
on the part of each person signing it to repay to the initiating 
municipality his share of the cost of establishing or extending 
the municipal telephone system, as the case may be, and 
operating and maintaining the system. 1960, c. 120, s. 39. 


40. Upon the receipt of a petition praying for the estab- 
lishment of a municipal telephone system, the council of the 
initiating municipality may by by-law, at the expense of the 
subscribers and subject to such conditions as may be set 
forth in the by-law, provide for the establishment of the 
system and for the maintenance and operation of the system. 
1960, c. 120, s. 40. 


41. After the establishment of a municipal telephone 
system, the initiating municipality may from time to time, 
upon the receipt of a petition praying for an extension of the 
system, construct any extension that seems expedient and 
necessary in order to supply telephone service to the peti- 
tioners. 1960, c. 120, s. 41. 


42. The council of the initiating municipality or the 
commissioners, as the case may be, may from time to time 
extend the system into another municipality with the consent 
of the council of such other municipality or, without such 
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consent, with the approval of the Commission. 1960, c. 120, 
s. 42. 


43. Subject to section 101, the council of the initiating pean ee 


municipality or the commissioners, as the case may be, may, into un- 
with the consent of the Commission, extend the system into es 
territory without municipal organization, and the part of 

such territory into which the system is extended, to be defined 

by the Commission, shall, for the purposes of this Act, be 
deemed to be annexed to the initiating municipality, and the 
council and officers thereof shall levy and collect all rates 

and tolls under this Act and do all acts and perform all duties 

and are subject to the same liabilities in respect of such part 

as, for the purposes of this Act, they may do, perform and are 
subject to with respect to the initiating municipality. 1960, 

c. 120, s. 43. 


44.—(1) The initiating municipality, before proceeding to Approval of 
: ° on we P y-iaWws, 

establish a system, shall furnish to the Commission a certified pians and 
copy of the by-law providing for the establishment of he a ae 
system, together with such plans, particulars of the cost of 
the work and such other information as the Commission 
requires, and no debt shall be incurred for the construction 
of the system or for the purchase of material to be used in the 
construction of its plant until the Board with the consent of 
the Commission has approved the by-law. 


(2) The by-laws may provide in general terms for the Extensions 

making of extensions to the system from time to time there- 
after and, upon the receipt of a petition for an extension, the 
initiating municipality may from time to time construct the 
extension, and, if any such extension requires the issue of 
debentures, the by-law authorizing the issue shall recite the 
making of the extension and shall adopt and confirm the 
same. 1960, c. 120, s. 44. 


45. The council of the initiating municipality or the Location of 
commissioners, as the case may be, shall, with the approval acne 
of the Commission, determine the location of any exchange 
or switchboard of the system and any relocation of the same. 

1960, c. 120, s. 45. 


46. A municipal telephone system established or extended nen 
is vested in the initiating municipality in trust for the benefit 
of the subscribers, and such municipality is liable for all the 
obligations of the system and has and may exercise all or 
any of the powers conferred on a municipality by sections 


2h pi2svandys le M960 eer 120) isr 46: 
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47.—(1) Subject to the approval of a majority of the 
subscribers present in person or represented by proxy at a 
general meeting of the subscribers called for the purpose and 
subject to the approval of the Commission, the council of an 
initiating municipality in which a municipal telephone system 
is vested may by by-law provide for the sale or other dis- 
position of the whole or any part of the system. 


(2) The Commission may by order dispense with the 
approval of the subscribers to the sale or other disposition of 
part of a system that, in the opinion of the Commission, is 
not a substantial part of the system. 


(3) The proceeds of the sale or other disposition shall be 
applied and used in payment of the outstanding debenture 
debt and other indebtedness and liabilities incurred in respect 
of the system. 


(4) Where the assets of the system and the proceeds of 
the sale or other disposition of the whole or the part of the 
system are not sufficient to meet any outstanding debenture 
debt and other indebtedness and liabilities incurred in respect 
of the system, the deficiency shall be paid out of the general 
funds of the initiating municipality and the amount so paid 
constitutes a debt due in equal shares from the subscribers 
to the initiating municipality and may be collected in the 
same manner as any other debt due by the subscribers under 
this Act. 


(5) The proceeds of the sale or other disposition not required 
for the purposes mentioned in subsection 3 shall, 


(a) in the case of a sale or other disposition of part 
only of the system, belong to the system and be 
applied and used according to the directions of the 
council of the municipality or the commissioners, 
as the case may be; and 


(b) in the case of a sale or other disposition of the 
whole of the system, belong to the subscribers and be 
distributed among them in such manner and on 
such basis, having regard to their separate interests, 
as the Commission directs. 


(6) Where from absence or loss of records or other cause 
the council of the initiating municipality is unable to ascertain 
who the subscribers are and is therefore unable to obtain 
their approval to a sale or other disposition of the whole or 
a part of the system, the council, with the approval of the 
Commission upon proof of the fact and upon proof that the 
assets of the system and the proceeds of the sale or other 
disposition of the whole or part of the system will be sufficient 
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to meet any outstanding debenture debt and other indebted- 
ness and liabilities incurred in respect of the system, may 
authorize the sale or other disposition notwithstanding the 
absence of such approval, and the proceeds of the sale or other 
disposition not required for the purposes mentioned in sub- 
section 2 shall, 


(a) in the case of a sale or other disposition of part only 
of the system, belong to the system and be applied 
and used according to the directions of the council 
of the municipality or the commissioners, as the 
case may be; and 


(b) in the case of a sale or other disposition of the whole 
of the system, be held, applied, used, distributed 
and disposed of in accordance with the directions 
of the council or the commissioners, as the case may 
be, and the approval of the Commission. 1960, 
c. 120, s. 47. 


48.—(1) Where the subscribers or a majority of them, Issuing 
A Nee : Q debentures 
in a petition for the establishment or extension of the system, for cost 
d or wor 


pray that the payment of the cost of the work be extende 
over a period not exceeding twenty years and that debentures 
of the initiating municipality be issued to pay the cost of 
the work, the council of the initiating municipality in the 
by-law providing for the establishment or extension of the 
system, or in a subsequent by-law, may provide for the issue 
of debentures payable within a period not exceeding twenty 
years from the date of the issue thereof and that the proceeds 
of the debentures shall be applied in payment of the cost of 
establishing or extending the system, as the case may be, and 
for levying a special rate upon the property of the subscribers 
sufficient to discharge the debt so incurred in equal annual 
instalments of principal and interest. 


121 


(2) The debentures shall be issued on the credit of the Assent of 


electors not 


initiating municipality, and it is not necessary that the by-law required 


authorizing their issue be submitted for the assent of the 
electors, but no such by-law shall be passed for any of the 
purposes of this section until the approval of the Board has 
first been obtained. 1960, c. 120, s. 48. 


49. The initiating municipality may, subject to subsection peomes 
1 of section 44 and subsection 2 of section 48, agree with any advances 


person for temporary advances to meet the cost of the work 
until the completion thereof and may then pass the necessary 
by-law authorizing the issue of debentures out of the proceeds 
of which the temporary advances shall be paid, but the by-law 
for the issue of debentures shall be passed not later than two 
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years after the passing of the by-law for the establishment or 
extension of the system, as the case may be, and the debentures 
shall be issued within twelve months after the passing of the 
by-law authorizing the issue of the debentures, but the Board 
may extend beyond two years the period within which the 
by-law for the issuing of debentures may be passed and may 
extend beyond twelve months the period within which the 
debentures may be issued, and such extension of time may be 
granted although the application therefor is not made until 
after the expiration of such period of two years or twelve 
months, and in such case the by-law may be passed or the 
debentures issued within the extended time. 1960, c. 120, s. 49. 


50.—(1) Where in the opinion of the council of the initiat- 
ing municipality or the commissioners, as the case may be, 
it is necessary or expedient to reconstruct, replace or alter 
the system or any part thereof and to issue debentures of the 
initiating municipality to meet the cost thereof, the council 
of the initiating municipality may, with the prior approval 
of a majority of the subscribers present in person or repre- 
sented by proxy at a general meeting of the subscribers called 
for the purpose and the prior approval of the Board, pass a 
by-law authorizing the doing of the work and the issuing of 
debentures for that purpose, and it is not necessary that the 
by-law be submitted for the assent of the electors. 1960, 
c. 120, s. 50 (1), amended. 


(2) The Board shall determine the period within which 
the debentures to be issued shall be made payable and the 
landowners who shall defray the cost of such reconstruction, 
replacement or alteration, and the lands upon and in respect 
of which the special rate shall be levied to discharge the 
debenture debt so incurred, with interest. 


(3) The provisions of this Act as to debentures apply to 
debentures issued under this section. 1960, c. 120,s. 50 (2, 3). 


51. The initiating municipality may, with the approval 
of the subscribers and with the prior approval of the Board 
and without obtaining the assent of the electors, pass by-laws 
authorizing the issue of debentures to meet the cost of making 
an extension or extensions to the system for the purpose 
of furnishing telephone service to persons who are not land- 
owners but, before approving of any such by-law, the Board 
shall be satisfied that such extension or extensions is or are 
necessary and that a sufficient additional revenue will be 
derived therefrom to meet the annual payments of principal 
and interest in respect of the debt created by the issue of such 
debentures or that the net revenue derived from the system 
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justifies the construction of such extension or extensions. 
1960pnc2120usa51. 


52. Where an initiating municipality has been ordered Works, 


by the Board or is ordered by the Commission to construct be deemed 
works under this Act, such works shall be deemed to be an ob vaten 
extension of the system of such municipality and the council 
of the initiating municipality has and may exercise in respect 
of such works the like powers as are vested in the council 
by this Act in respect of the construction of an extension of a 
system and the issue of debentures to meet the cost thereof, 
and such powers may be exercised without a petition from the 


subscribers to the system or any of them. 1960, c. 120, s. 52. 


53. An initiating municipality may, with the consent of dei Ane 
the Commission and the approval of the Board, by agreement of existing 
with the owner acquire by purchase all or any part of any hie 
existing telephone system in the municipality or any part 
of such system in another municipality with the consent of 
the council of such other municipality and, failing such 
consent, with the approval of the Commission. 1960, c. 120, 


s. 53. 


54.—(1) For the establishment or extension of a telephone )cauisition 
system or to avoid duplication of systems or any part thereof, by agree- 
an initiating municipality may offer to purchase at a fixed expropria- 
price a telephone system or any part thereof, and, if the owner 
does not accept the price so offered within one month from 
the date of the offer, the initiating municipality may, with 
the consent of the Commission and the approval of the 
Board, expropriate the system or the part thereof that it 
offered to purchase and the compensation to be made upon 
such expropriation shall be determined by the Commission. 


(2) In fixing the price to be offered or the compensation ee 


to be made where part only of a system is proposed to be from 
. e ° e severance 
purchased or is expropriated, there shall be included in the 
price or compensation, as the case may be, a sum sufficient 
to compensate the owner of the system for any damage 


directly resulting from the severance. 1960, c. 120, s. 54. 


20h : : : _ Arbitration 
55. Where a municipality owning and operating or intend- )r*Ggraton 


ing to own and operate a telephone system has taken proceed- eae 
ings under this Act to acquire a part of the system of ato agree 
municipality operating in the first-named municipality or in an 
adjoining municipality and the parties are unable to agree 

upon the price to be paid therefor, the Commission may 


prohibit further proceedings or may approve the acquisition 
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and settle the terms and conditions thereof including the 
price to be paid and all other matters proper to be taken into 


consideration. 1960, c. 120, s. 55. 


56. Where the council of an initiating municipality acquires 
by purchase or expropriation an existing telephone system or 
part thereof, the powers vested by this Act in the council of 
the initiating municipality as to borrowing by way of tempor- 
ary advances and in respect of the issue of debentures for the 
establishment or extension of a system may be exercised by 
the council of the initiating municipality for the purpose of 
defraying the cost of such purchase. 1960, c. 120, s. 56. 


57. The cost of establishing a municipal telephone system 
or of an extension thereto shall be defrayed by the subscribers 
whose signatures are affixed to the petition for such establish- 
ment or extension in equal proportions: or in such other 
proportions as are fixed by the council of the initiating munici- 
pality with the approval of the Commission, and, in case of 
default in payment by any subscriber of the amount so fixed, 
it may be collected as an ordinary debt by action against the 
person liable therefor or may be added to the collector’s roll 
as taxes due from him and may be collected in the same 
manner as other taxes. 1960, c. 120, s. 57. 


58.—(1) Where the subscribers have prayed that deben- 
tures of the initiating municipality be issued to pay the cost 
of the work, the special rates assessed against the land of a 
subscriber are a charge upon the land designated by the 
subscriber in the petition for the establishment or extension 
of a system and being land owned by the subscriber when he 
signed the petition, and shall, notwithstanding a change in 
the ownership of the land, continue to be a charge thereon 
until such rates have been fully paid, and such rates may, as 
they become payable, be collected as an ordinary debt by 
action against the person liable therefor or may be placed 
upon the collector’s roll against the land as taxes due from the 
owner of the land and may be collected in the same manner 
as other taxes, and this section applies to all such rates hereto- 
fore or hereafter assessed against any lands under this Act or 
any predecessor of this Act. 


(2) Where land is liable to be specially assessed to meet 
the cost of the work, any subscriber may commute, for a 
payment in cash, the special rates assessable against his land 
forthwith after the actual cost of the work and the proportion 
of the cost payable by him have been ascertained. 1960, 
Cea Z0Nsoss. 
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59.—(1) Thecost of maintenance of a municipal telephone ©ost of 
f maintenance 
system shall be defrayed by the subscribers in equal pro- 
portions or in such other proportions as are fixed by the 
council of the initiating municipality and approved by the 
Commission and is a charge on the lands of the subscribers 
in the same proportion, and may be collected in the same 
manner and with the same remedies, as the cost of the estab- 
lishment or extension of a system or as any special rate 
assessed against the land of a subscriber in respect of such cost. 


(2) Any tolls or moneys paid by the initiating municipality Seng ons 
to any other system for telephone service furnished by such paid to 
system to any subscriber of the initiating municipality are a systems for 
charge upon the land of the subscriber and may be collected °°" 
by the initiating municipality in the same manner and by the 


same remedies as the cost of the maintenance of a system. 
19607c+120, Ss, 59. 


60.—(1) Where there are no outstanding debentures of a Release of 

as: 3 subscribers 
municipal telephone system, a subscriber may be released and from 
discharged from all liability in respect of the system upon” ” 


application to the Commission. 


(2) Where debentures of a municipal telephone system are Idem 
outstanding, a subscriber who has fully paid his share of all 
instalments of principal and interest due or to become due 
under the debenture by-law, together with all other charges 
payable by him in respect of the system, may be released and 
discharged from all liability in respect of the system upon 
application to the Commission. 


(3) A release from liability under subsection 1 or 2 does Idem 
not discharge the subscriber from any liability that may 
arise under any contract made for telephone service. 1960, 
Coal20-s: OU. 


61.—(1) The Commission may from time to time inquire au es to 
whether the rates and tolls charged for the service rendered of rates 
by a municipal telephone system are sufficient to pay the cost 
of operation and maintenance of the system and the instal- 
ments of principal and interest on any outstanding debentures, 
or whether greater rates are charged than are sufficient for 
such purposes, and the Commission may order such revision 
or adjustment of the rates or tolls as it deems proper. 

(2) Where the revenues of a municipal telephone system How... 
are insufficient in any year to meet the cost of operation and made up 
maintenance of the system and the instalments of principal 
and interest falling due in such year on account of any out- 
standing debentures of the initiating municipality issued for 
the telephone system, the deficiency shall be paid out of the 
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general funds of the initiating municipality and the amount 
so paid constitutes a debt due from the subscribers to the 
initiating municipality and may be collected in the same 
manner as any other debt due by subscribers under this Act. 


£960;1cx 120,4s.7612 


62. Any question arising as to the validity of any special 
rate levied under this Act shall be determined by the Com- 
mission on an application to it for that purpose. 1960, c. 120, 
s. 62. 


63. The council of the initiating municipality or the 
commissioners, as the case may be, may prescribe the terms 
on which a person not being a subscriber may have his premises 
connected with the system and the rate at which he may 
receive telephone service, and any such rate that heretofore 
has been approved by the Board or may hereafter be approved 
by the Commission may be collected in the same manner 
and with the same remedies as a rate due and unpaid by a 
subscriber, but such rate does not become a charge against 
the land. 1960, c. 120, s. 63. 


64. Until the control and management of a municipal 
telephone system is placed under commissioners, the system 
is under the control and management of the council of the 
initiating municipality. 1960, c. 120, s. 64. 


65.—(1) Upon the petition of a majority of the subscribers, 
the council of the initiating municipality shall place the 
telephone system under the control and management of 
commissioners to be designated ‘‘The Commissioners for the 
Telephone System of the Municipality of.......0.0.c ee oe 
a majority of whom may exercise all the powers of the com- 


missioners. 


(2) Where the system is in the initiating municipality only, 
there shall be three or five commissioners and, where the 
system extends into one or more other municipalities, there 
shall be an odd number of commissioners, not less than three. 


(3) Subject to subsection 2, the number of commissioners 
first elected shall be as specified in the petition. 


(4) Subject to subsection 2, the commissioners may by 
by-law increase or decrease the number of commissioners, 
but no such by-law shall come into force until confirmed at a 
general meeting of the subscribers called for the purpose or 
at the next annual meeting of the subscribers, and if so con- 
firmed such by-law shall not be amended or repealed until two 
annual elections have been held under it. 1960, c. 120, s. 65. 
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6G. Except as authorized under clause d of subsection {| Election of 
of section 71, the commissioners shall be elected each year sioners | 
at the annual general meeting of the subscribers or at a general 
meeting called for the purpose, and the commissioners shall 


hold office until their successors are elected. 1960, c. 120, s. 66. 


67.—(1) No person is eligible for election as a commissioner Eligibility 
unless he is a subscriber to the municipal telephone system. 


(2) No assessor, collector, treasurer, clerk, auditor or mem- iN as 
ber, other than the head, of the anton of a municipality is 
eligible to be elected a commissioner. 1960, c. 120, s. 67. 


68. Where a commissioner resigns, dies or becomes in- Vacancies 
capacitated, the council of the initiating municipality shall 
immediately appoint a successor who shall hold office for the 
remainder of the term for which his predecessor was elected 
or appointed. 1960, c. 120, s. 68. 


69.—(1) Upon the election of the commissioners, the eae 
control and management of the municipal telephone system sioners 
are vested in the commissioners and all the provisions of this 
Act relating to the initiating municipality and the council 
thereof in respect of the system, except in so far as they or 
any of them are by this Act expressly excepted, are applicable 


to the commissioners. 


(2) The election of the commissioners does not affect the Ownership 
of system 
ownership of the system nor the authority and duty of the and duties 
of initiating 
initiating municipality to provide from time to time all moneys municipality 
required for the establishment and maintenance of the system 
and any extension thereof, nor the right of the initiating 
municipality to levy and collect all moneys and special rates 
that may be due and owing from time to time by the sub- 


scribers. 1960, c. 120, s. 69. 


70. The commissioners may require the secretary or any peu ne 
other officer of the municipal telephone system to give such by 
security as they require for the faithful performance DPiigce: 
duties and for the accounting for and paying over of all 
moneys that come into his possession or control. 1960, 


c. 120, s. 70. 


47 1.—(1) The commissioners may pass by-laws to provide By-laws 
for and regulate, 


(a) the time and place at which meetings of subscribers 
shall be held and the manner of calling and the 
procedure at meetings; 
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(6) the manner of election, duties and remuneration 


of the commissioners; 
(c) the control and management of the system; 


(d) the term of office of the commissioners by extending 
the term to three years so that at the first election 
of commissioners for a term of three years one or more 
of them shall hold office for a term of one year only, 
one or more of them for a term of two years and the 
remaining one or more for a term of three years, 


but such by-laws shall not come into force until approved 
by the Commission and confirmed at a general meeting of the 
subscribers called for the purpose or at the next annual 
meeting of the subscribers. 


(2) A by-law under clause 0} of subsection 1 providing for 
and regulating the remuneration of the commissioners does 
not require the approval of the Department of Municipal 
Affairs under section 407 of The Municipal Act. 1960, c. 120, 
Sandee 


72. Upon the petition of a majority of the subscribers of 
a municipal telephone system praying that the council of the 
initiating municipality take over the control and management 
of the system, the council shall pass a by-law for that purpose, 
and thereupon the commissioners shall hand over to the 
council, or some official designated by it, all the property of 
the system, including all moneys, vouchers, books, papers, 
documents and memoranda relating to the system, and there- 
after the control and management of the system is vested in 
the initiating municipality and the council thereof. 1960, 
GHZ Ss 72: 


73. Every municipal telephone system shall hold a general 
meeting of its subscribers in each year not later than the Ist 
day of April or at such time later in each year as is approved 
by the Commission. 1960, c. 120, s. 73. 


74.—(1) Not less than ten days before the day fixed for 
holding the annual general meeting, a financial statement 
shall be sent by first-class prepaid mail or delivered to each 
subscriber, to each member of the council of the initiating 
municipality and to the Commission containing, 


(a) a balance sheet showing in sufficient detail the assets 
and liabilities of the system as of the 31st day of 
December last past; 
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(b) a statement of the income and expenditure of the 
system for the financial year ending on the 31st 
day of December last past; 


(c) a copy of the report of the auditor or auditors for 
the year ending on the 31st day of December last 
past; 


(d) such other information respecting the system as the 
by-law requires or the Commission prescribes. 


(2) The financial statement mentioned in subsection 1 shall Statement 
be submitted to the subscribers at the annual general meeting. submitted 
1960, c. 120, s. 74. Se 


75.—(1) In default of other express provision in the Notice 
by-laws of the system, notice of the time and place of holding 
any general meeting of the subscribers shall be given at least 
ten days before the meeting by first-class prepaid mail or by 
delivery to each subscriber and to each member of the council 
of the initiating municipality. 


(2) Notices calling a general meeting of the subscribers Sending 
and the financial statement shall be sent by the commissioners "?”** 
or by their secretary or other officer and, where the system is 
under the control and management of the council, by the 
clerk of the initiating municipality. 


(3) The notice calling a general meeting of the subscribers Business 
shall state the business that is to be transacted at it. 1960, cfatea 
CLID 0 Msath5: 


76.—(1) Upon receipt of a requisition in writing, signed General 
by not less than one-tenth of the subscribers, setting forth called on 
the objects of the proposed meeting, the commissioners, by?" 
their secretary or other officer or, where the system is under 
the control and management of the council, the clerk of the 
initiating municipality shall forthwith call a general meeting 
of the subscribers for the transaction of the business mentioned 
in the requisition. 

(2) If the meeting is not called and held within twenty-one General 
days from the date upon which the requisition was sent or called 
delivered to the chairman or secretary of the commissioners or “°° 
to the clerk of the initiating municipality, as the case may be, 
one-tenth of the subscribers, whether they signed the requisi- 
tion or not, may themselves, by notice as provided in section 
75, call a general meeting of the subscribers for the transaction 
of the business. 1960, c. 120, s. 76. 

General 


‘Gen Lhe <counci soi sthepinitiatineemunicipality “or the meeting 


commissioners, as the case may be, may of their own motion ono te. 
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call a general meeting of the subscribers for the transaction of 


any business. 1960, c. 120, s. 77. 


78. No person is entitled to vote at a general meeting of 
a municipal telephone system unless he is a subscriber to the 
system, but any member of the council of the initiating 
municipality may attend any general meeting and take part 
in the deliberations thereat, but shall not vote unless he is a 
subscriber. 1960, c. 120, s. 78. 


79.—(1) The presence in person of not fewer than five 
subscribers representing in person or by proxy at least one- 
tenth of all the subscribers is necessary to constitute a quorum 
at a general meeting of the subscribers of a municipal telephone 
system, and the instrument appointing a proxy shall be in 
writing under the hand of the appointer or, if such appointer 
is a corporation, under its seal, and shall be attested by at 
least one witness, and no person shall be appointed a proxy 
who is not a subscriber. 


(2) Where a quorum is not present one hour after the time 
a general meeting has been called, the meeting shall be 
adjourned for one week at the same time and place and those 
subscribers present at the second meeting constitute a quorum. 
1960, c. 120,’s. 79. 


80. Where a municipal telephone system is under the 
control and management of the initiating municipality, the 
several officials of the municipality in their respective offices 
shall do and perform all acts, matters and things herein on 
their part respectively directed to be done and performed in 
respect of the system, and, where the system is under the 
control and management of commissioners, the several officials 
respectively shall do and perform the acts, matters and things 
in like manner unless relieved therefrom by the commissioners. 
TO60-C.nL 20a SACU: 


81.—(1) Where a municipal telephone system extends 
into a municipality other than the initiating municipality, 
the clerk of the initiating municipality shall, 


(a) forthwith after its passing, transmit to the clerk of 
the other municipality a certified copy of every 
debenture by-law charging with a rate the premises 
of any subscriber situated in the other municipality; 
and 


(o) when so required by the initiating municipality or 
the commissioners, as the case may be, transmit to 
the clerk of the other municipality, on or before such 
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date as the council of the other municipality by 
by-law prescribes, the amount in respect of the 
debentures and the cost of maintenance payable by 
each such subscriber. 


(2) The amount payable by each subscriber shall be placed Collection 
on the collector’s roll and shall be collected in the same” ™””* 
manner as municipal taxes and paid over to the treasurer 
of the initiating municipality at the end of each month. 

1960, c. 120, s. 81. 


82. The initiating municipality or the commissioners, as Re- 


the case may be, shall pay to the clerk, treasurer and collector Sage 
of the initiating municipality and to the clerk, treasurer and tude” 
collector of any other municipality into which its system 
extends a reasonable remuneration for the services performed 
by them or any of them under this Act, and such remuneration 
shall be fixed by agreement between the official performing 
the service and the council of the municipality or the com- 
missioners, as the case may be, and, failing agreement, by 
the Commission on an application to it for that purpose. 


1960, c. 120, s. 82. 


83. The clerk, treasurer or collector of any municipality Seen Ee 
failing or neglecting to do and perform any act, matter or oe 
thing required of him by this Act or by order of the Com-°” 
mission directed to be done and performed by them respec- 
tively is guilty of an offence and on summary conviction is 


liable to a fine of not more than $100. 1960, c. 120, s. 83. 

84.—(1) The council of the initiating municipality or the Pov f° 
commissioners, as the case may be, shall cause proper books 
of account to be kept containing full and true statements of, 


(a) the financial transactions of the system; 
(b) the assets of the system; 


(c) the sums of money received and expended in respect 
of the system and the matters in respect of which 
such receipt and expenditure took place; 


(d) the credits and liabilities of the system; 


(e) the name of every subscriber and the location of his 
subscribed property, 


and a book or books containing minutes of all the proceedings 
and votes at meetings of the council or commissioners and of 
subscribers verified by the signature of the head of the council, 
the chairman of the commissioners or other presiding officer, 
as the case may be. 
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(2) All moneys received in respect of the system shall be 
deposited forthwith in a chartered bank in an account in the 
name of the system and all expenditures in respect of the 
system shall be paid by cheque drawn upon such account 
signed by the head of the council and treasurer of the initiating 
municipality or such other two signing officers as the council 
appoints or, where the system is under the control and 
management of commissioners, by the chairman and treasurer 
or such other two signing officers as the commissioners appoint. 
1960, c. 120, s. 84. 


85. The accounts and transactions of a municipal tele- 
phone system shall be audited at least once in every year by 
the municipal auditor or auditors appointed and compensated 
as provided in section 228 of The Municipal Act. 1960, 
CalLZOSaoo. 


86. No action shall be brought against a municipal cor- 
poration or any of its officers, agents or servants for anything 
done or omitted in the construction, operation or maintenance 
of a municipal telephone system or in the exercise of any of 
the powers conferred by this Act after the lapse of six months 
from the time when the cause of action arose. 1960, c. 120, 
s. 86. 


87. Every unincorporated association or partnership of 
persons, comprising five or more members or partners, owning 
or proposing to own a telephone system and using or pro- 
posing to use a public highway or highways for the purpose 
of furnishing telephone service to the members or partners of 
such unincorporated association or partnership, or any of 
them, or to other persons, shall secure letters patent creating 
them a corporation with share capital for the purpose of carry- 
ing on the business of a telephone company. 1960, c. 120, s. 87. 


88. No by-law, and no special resolution as defined in 
The Corporations Act of an incorporated telephone company 
hereafter passed has any force or effect until approved by the 
Commission and every such company shall cause such by-laws 
and special resolutions to be kept available for inspection at 
the head office of the company. 1960, c. 120, s. 88. 


8$9.—(1) Every telephone system shall furnish continuous 
telephone service that adequately and efficiently meets the 
needs of the public in the territory in which it operates. 


(2) Any person who is not satisfied with the service rendered 
may lodge a complaint with the Commission with respect 
thereto and the Commission may order the system com- 
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plained against to take such action as the Commission con- 
siders necessary. 1960, c. 120, s. 89. 


90. The Commission may make such orders for the con- Orders to 
struction and maintenance of a plant as it from time to time proper 
determines to be necessary in order to ensure adequate and *""” 
efficient telephone service to the public and for the protection 


of life and property. 1960, c. 120, s. 90. 


91. Every telephone system shall own and maintain all pane 
equipment, except run-off poles on private property, operated 
in connection with the system, unless otherwise consented to 
by the Commission. 1960, c. 120, s. 91. 


92. No telephone system shall erect poles upon or along D Mr 
or adjacent to and parallel with any part of a highway upon lena 
or along which the pole leads of another system are already pea 
erected, or otherwise by means of its plant or any part ee 
duplicate the plant of or compete with any other system 
that furnishes telephone service in the same locality in which 
the first-mentioned system proposes to furnish such service, 
unless by consent of the Commission. 1960, c. 120, s. 92. 


93. Where in the opinion of the Commission the con- Use of pole 
venience of persons desiring telephone service requires the two or 
extension of a telephone system upon or along a highway, systems 
upon or along which there is already a telephone pole lead, 
the Commission may make such order as it deems expedient 
for authorizing the extension and consolidating the pole leads 


upon or along the highway. 1960, c. 120, s. 93. 


94. Notwithstanding anything in any Act, wherea person selon bene 
makes application to a telephone system for telephone service, be furnished 
the system shall furnish such service upon terms to be agreed” pee, 
upon and, failing agreement, upon such terms and conditions 


as are ordered by the Commission. 1960, c. 120, s. 94. 


95. Where it is necessary for the purpose of carrying into Erection of 
effect an order of the Commission that a telephone system highways 
should erect poles, cables, ducts or wires upon or along any 
road or highway under the jurisdiction of a town, village, 
county or township, the system may, notwithstanding any 
limitations in any letters patent or otherwise, erect the poles, 
cables, ducts and wires upon or along the road or highway 
upon such terms and conditions as are agreed upon between 
the council of the municipality and the system, and, if the 
council and the system are unable to agree, then upon such 
terms and conditions as the Commission prescribes. 1960, 

Cea 2OsnO5: 
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96. A telephone system may enter into an agreement 
with any other system, whether the latter system is under 
the jurisdiction of the Legislature or not, providing for the 
connection, intercommunication, joint operation or reciprocal 
use of the respective lines and other plant controlled, owned 
or operated by the systems and for the transmission of business 
between the systems, and for the interchange of messages 
passing to, from or over their lines and other plant, and for 
the apportionment of tolls, commissions and expenditures and 
the division of receipts and profits and generally for the regu- 
lation, management and operation of their lines and other 
plant, but no such agreement has any validity or effect until 
approved by the Commission. 1960, c. 120, s. 96. 


97. Where the lines or other parts of the plant of two or 
more telephone systems are situated in such proximity to 
each other as to make it expedient in the public interest 
that they be connected in order that there be intercommunica- 
tion between them or joint operation or reciprocal use of 
them or that the lines or other plant be used jointly by the 
systems for the transmission of messages and either or any 
of the systems fail or refuse to enter into an agreement with 
the other or others, the Commission shall order, 


(a) that such connection be made; 


(6) by whom and in what manner any line or works 
necessary for the purpose of making the connection 
shall be constructed and maintained; 


(c) how the cost incurred in constructing and main- 
taining it or them shall be borne; and 


(d) upon such terms and conditions as the Commission 
prescribes, that there shall be such intercommunica- 
tion between or joint operation or reciprocal use of, 
and such transmission of messages by or over, the 
lines or other plant, including any connecting lines 
or works, as the Commission prescribes. 1960, c. 120, 
s. 97. 


98.—(1) Where the lines of one or more telephone systems 
terminate on the switchboard of another system, the other 
system shall furnish all reasonable and proper facilities for the 
interchange of conversations between the systems. 


(2) The facilities to be so afforded shall include the pro- 
viding of suitable switching facilities to connect the lines of 
the systems and the permitting of conversations to be trans- 
mitted without unreasonable delay over the lines so connected. 
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(3) The terms upon which the facilities for the interchange Terms 
of conversation between two or more systems to be afforded 
under this section shall be fixed by agreements between the 
systems concerned, subject to the approval of the Commission, 
and, failing such agreement, they shall be fixed by the Com- 
mission. 1960, c. 120, s. 98. 


99. Where the lines or other parts of the plant of a tele- Intercom- 


munication 


phone system under the jurisdiction of the Legislature and the between 


j sie federal 
lines or other parts of the plant of a system under the juris-and_ 


diction of the Parliament of Canada are situate in such ean 
proximity to each other as to make it practicable for the lines 

or other parts of the plant to be so connected as to provide 

direct communication whenever required between any tele- 

phone on the one system and any telephone on the other 
system, either of the systems or any municipal corporation or 

other public body or any person interested may file with the 
Commission and with the Board of Transport Commissioners 

for Canada an application for an order that such connection be 

made together with evidence of service of the application upon 

the systems interested or affected and clauses 0, c, d and e of 
subsection 1 of section 131 of The Railways Act apply mutatis B-3.0. 1950, 
mutandis to every such application. 1960, c. 120, s. 99. 


100.—(1) No telephone system shall place in, upon, over hea 
or under any highway, lane or square under the jurisdiction 
of the council of a municipality any poles, cables, ducts, 
wires or other structures or equipment without having acquired 


the right so to do. 


(2) Notwithstanding the provisions of any other Act and Se oa 
with the approval of the Commission, the council of any Se ie 
municipality may pass a by-law or by-laws for granting to a 
system, upon such terms and conditions as are deemed 
expedient, the right to use any highway, square or lane under 
its jurisdiction for placing in, upon, over or under the same 
poles, cables, ducts, wires or other structures or equipment, 
but no such by-law comes into force until approved by the 


Commission. 


(3) Where the council and the system are unable to agree Commission 
as to the terms and conditions upon which such right is to determine 
be granted, the council or the system may refer the matters as to Wee 
in dispute to the Commission in which case the Commission, ” "2""*”* 
after hearing the evidence of all persons interested, may 
prescribe the terms and conditions, and thereupon the terms 
and conditions are binding upon the municipality and the 


system. 


(4) Where a system fails to comply with any provision of pia 
this Act or the regulations or any order of the Commission, 
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Chap. 394 TELEPHONE Sec. 100 (4) 
the Commission may terminate any right conferred upon the 
system under this section, in which case the by-law granting 


the right shall be deemed to be repealed. 


(5) Upon the termination of any right conferred upon a 
system under this section in accordance with the terms and 
conditions of the by-law granting the right or in accordance 
with an order of the Commission, the council may, with the 
approval of the Commission, order the system to remove its 
poles, cables, ducts, wires and other structures and equip- 
ment from the highways, squares and lanes under the juris- 
diction of the council and, upon failing to comply with the 
order within ninety days, the council may remove the poles, 
cables, ducts, wires and other structures and equipment and 
charge the cost thereof to the system. 1960, c. 120, s. 100. 


101. The right to use, for the purposes of section 100, any 
highway or road allowance situated in territory without 
municipal organization may be granted by the Minister of 
Lands and Forests upon such terms and conditions and 
subject to such rentals or charges as he determines. 1960, 
C20, sali: 


102.—(1) A telephone system shall not enter into an 
agreement with any other system that may have the effect 
of increasing the cost of telephone service to the public until 
the proposed agreement has been submitted to and approved 
by the Commission. 


(2) This section does not apply to an agreement in relation 
to a matter to which section 103 applies. 1960, c. 120, s. 102. 


103. No telephone system and no part of a system or 
controlling interest in a system shall be sold or disposed of 
and no system shall be amalgamated with another system 
and no system shall enter into an agreement that in effect 
transfers its ownership or control to another system, whether 
the other system is under the jurisdiction of the Legislature 
or not, until the Commission has approved the sale or other 
disposition, amalgamation or agreement. 1960, c. 120, s. 103. 


104. The Commission may by its order terminate any of 
the rights, powers and privileges possessed by or conferred 
upon any telephone system under this Act, if the system 
contravenes section 102 or 103, and may by its order prohibit 
the system from carrying on business under this Act. 1960, 
c. 120, s. 104. 


105. Every telephone system shall file with the Commis- 
sion its tariff of rates and tolls in such form and containing 


Sec. 109 (1) TELEPHONE Chap. 394 1137 


such particulars as the Commission requires and no system 
or municipality shall charge or levy any rate or toll that has 
not been filed with and approved by the Commission. 1960, 
SuleorsSi05: 


106. There shall be no discrimination by any telephone Prohibition 
system in favour of or against any person furnished with ek 
telephone service by the system by way of reduction or (20°20, 
increase in any rate or toll, and no system shall without the 
approval of the Commission furnish free telephone service 


to any person. 1960; c. 120, s. 106. 


107. Every officer of a telephone system who wilfully Offence 
authorizes or permits any contravention of section 105 or 
106 is guilty of an offence and on summary conviction is 
liable to a fine of not more than $50 for each offence. 1960, 
Cl 204s). 1073 


108.—(1) Every telephone system shall provide and main- Depreciation 
tain a proper and adequate depreciation fund and for that” 
purpose shall set aside each year a proportion of its earnings 
and the fund so provided shall, unless otherwise authorized 
by the Commission, be applied exclusively to meet the cost 
of the renewal and replacement of such part of the plant of 
the system as may be rendered necessary by age, wear and 
tear, obsolescence, damage by storm or other contingency and 
the Commission may require the system to make such changes 
in the rate of depreciation from time to time as the Commission 
considers expedient. 


(2) The moneys carried to the credit of the depreciation Peposit, 


investment 
fund shall, unless the Commission otherwise directs, beand 
A : ; application 
deposited in a chartered bank at interest and, of fund 
(a) may be invested in such securities as trustees may 
invest in under The Trustee Act; or ane 1960, 


(b) may, with the approval of the Commission, be 
expended in new construction or extensions or addi- 
tions to the system. 


(3) All earnings accruing from any part of the deprecia- Interest 
tion fund deposited or invested as provided in subsection 2 
shall from time to time be carried to the credit of the deprecia- 
UO Lund eto OO. cnt 0s) Tc: 


109.—(1) A telephone system shall not issue stock, bonds, Approval of 
notes or other evidence of indebtedness payable at periods of stock, bonds, 
more than twelve months after the date thereof until it has”? °” 
obtained from the Commission an order authorizing the issue 


and the amount thereof and stating the purposes to which 
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Chap. 394 TELEPHONE Sec. 109 (1) 
the issue or proceeds thereof are to be applied and that in the 
opinion of the Commission the money, property or labour to 
be procured or paid for by the issue of the stock, bonds, notes 
or other evidence of indebtedness is or has been reasonably 


required for the purposes specified in the order. 


(2) Every officer of a system who wilfully authorizes or 
permits any contravention of subsection 1 is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $50 for each offence. 1960, c. 120, s. 109. 


110.—(1) Every person who uses or interferes with or 
permits to be used or interfered with any telephone instru- 
ment, wiring or other equipment so as to injure or damage it 
or prevent the proper use of the circuit to which the telephone 
instrument, wiring or other equipment is connected is guilty 
of an offence and on summary conviction is liable to a fine 
of not more than $50 for each offence. 


(2) Every officer of a telephone system who wilfully author- 
izes Or permits any contravention of subsection 1 is guilty of 
an offence and on summary conviction is liable to a fine of 
not more than $50 for each offence. 1960, c. 120, s. 110. 


111. Every operator or other person in the employ of a 
telephone system who divulges the purport or substance of 
any telephone conversation or message passing over the lines 
of the system, except when lawfully authorized or directed 
so to do, is guilty of an offence and on summary conviction 
is liable to a fine of not more than $50 or to imprisonment for a 
term of not more than thirty days, or to both. 1960, c. 120, 
Srtr. 


112. Every person who, having acquired knowledge of 
any conversation or message passing over any telephone line 
not addressed to or intended for such person, divulges the 
purport or substance of the conversation or message, except 
when lawfully authorized or directed so to do, is guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $50 or to imprisonment for a term of not more 
than thirty days, or to both. 1960, c. 120, s. 112. 


113. Every person who, when using a telephone instru- 
ment or conversing over a telephone line, whether the tele- 
phone instrument or line is owned by a telephone system 
under the jurisdiction of the Legislature or not, uses indecent, 
obscene, blasphemous or grossly insulting language is guilty 
of an offence and on summary conviction is liable to a fine 
of not more than $50 or to imprisonment for a term of not 
more than thirty days, or to both. 1960, c. 120, s. 113. 
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114. Every person who, when using a telephone instrument ca Ae ee 
or conversing over a telephone line, whether the telephone 
instrument or line is owned by a telephone system under the 
jurisdiction of the Legislature or not, refuses to give up or 
permit the use of the line when requested so to do by the 
operator or by any other person in case of a fire, accident, 
sickness or other similar emergency is guilty of an offence and 
on summary conviction is liable to a fine of not more than $50 
or to imprisonment for a term of not more than thirty days, 
or to,both. 1960, c. 120,s:.114. 


115.—(1) Every telephone system shall, on or before the Annual 
1st day of April in each year or, in the case of any one or more 
systems, at such later time in any year as the Commission 
approves, furnish to the Commission a return containing 
such particulars respecting the cost, receipts, expenditures, 
operation, management and equipment of the system as the 
Commission requires. 


(2) Every officer of a system who authorizes or acquiesces Offence 
in any default in making a return under subsection 1 is guilty 
of an offence and on summary conviction is liable to a fine of 
not more than $50 for each day during which the default 
continues. 1960, c. 120, s. 115. 


116. The Bulk Sales Act does not apply to the sale of ae 1960, 
telephone system or a part thereof under this Act. 1960, not to apply 
CUlZ0Ms7 116, 
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CHAPTER 395 


The Territorial Division Act 


1. The territorial division of Ontario into counties and Existing | 
organization 


districts shall continue as hereinafter set forth, and subject to continued 
sections 4 and 5, for municipal and judicial purposes such 
counties, and for judicial purposes such districts are respec- 

tively composed as follows: 


[NotE: As to municipal and judicial purposes in provincial 
parks, see The Provincial Parks Act, R.S.O. 1960, c. 314, 
s. 3 (4, 5).] 


1.—THE COUNTY OF BRANT Brant 
consists of, 
(a) the City of Brantford; 
(b) the Town of Paris; 
(c) the townships of, 


Brantford, Onondaga, 
Burford, South Dumfries, 
Oakland, Tuscarora, 


except that the Township of Tuscarora continues to be with- 
drawn from and does not form part of the County of Brant 
for municipal purposes. 


2-H COUNTY ORZBRE CGE Bruce 


consists of, 


(a) the towns of Chesley, Kincardine, Port Elgin, South- 
ampton, Walkerton, Wiarton; 


(b) the villages of Hepworth, Lion’s Head, Lucknow, 
Mildmay, Paisley, Ripley, Tara, Teeswater, Tiverton; 


(c) the townships of, 


Albemarle, Culross, 
Amabel, Eastnor, 
Arran, Elderslie, 
Brant, Greenock, 
Bruce, Huron, 


Carrick, Kincardine, 
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Kinloss, St. Edmunds, 
Lindsay, Saugeen. 


The Indian Reserve at Cape Croker shall, for judicial pur- 
poses, be deemed part of the Township of Albemarle. 


The Indian Reserve at Chiefs’ Point and the Saugeen 
Indian Reserve north of the mouth of the Saugeen River 
shall, for judicial purposes, be deemed part of the Township 
of Amabel. 


3.—THE COUNTY OF CARLETON 
consists of, 
(a) the City of Ottawa; 
(b) the Town of Eastview; 
(c) the villages of Richmond, Rockcliffe Park; 
(d) the townships of, 


Fitzroy, Marlborough, 
Gloucester, Nepean, 
Goulbourn, North Gower, 
Huntley, Osgoode, 
March, Torbolton. 


4—THE COUNTY OF DUFFERIN 
consists of, 
(a) the Town of Orangeville; 
(b) the villages of Grand Valley, Shelburne; 
(c) the townships of, 


Amaranth, Melancthon, 
East Garafraxa, Mono, 
East Luther, Mulmur. 


».— THE COUNTYSORsDUNDAS 


consists of, 


(a) the villages of Chesterville, Iroquois, Morrisburg, 
Winchester; 
(b) the townships of, 


Matilda, Williamsburgh, 
Mountain, Winchester. 
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6.—THE COUNTY OF DURHAM Durham 
consists of, 
(a) the towns of Bowmanville, Port Hope; 
(6) the villages of Millbrook, Newcastle; 
(c) the townships of, 


Cartwright, Darlington, 
- Cavan, Hope, 
Clarke, Manvers. 
7.—THE COUNTY OF ELGIN Elgin 


consists of, 
(a) the City of St. Thomas; 
(b) the Town of Aylmer; 


(c) the villages of Dutton, Port Burwell, Port Stanley, 
Rodney, Springfield, Vienna, West Lorne; 


(d) the townships of, 


Aldborough, South Dorchester, 
Bayham, Southwold, 
Dunwich, Yarmouth. 
Malahide, 
8.—THE COUNTY OF ESSEX Essex 


consists of, 
(a) the City of Windsor; 


(6) the towns of Amherstburg, Essex, Harrow, Kings- 
ville, Leamington, Ojibway, Tecumseh; 


(c) the separated Town of Riverside; 
(d) the villages of Belle River, St. Clair Beach; 
(e) the townships of, 


Anderdon, Pelee, 
Colchester North, Rochester, 
Colchester South, Sandwich East, 
Gosfield North, Sandwich South, 
Gosfield South, Sandwich West, 
Maidstone, Tilbury North, 
Malden, Tilbury West, 
Mersea, 


except that the Township of Pelee continues to be separate, 
for municipal purposes, from the County of Essex. 
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Certain 
islands 
included in 
Township of 
Pelee 


Frontenac 


Glengarry 


Grenville 
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Middle Sister Island, North Harbour Island, East Sister 
Island, Hen Island, Big Chicken Island, Little Chicken 
Island, and Middle Island together with all lands and water 
in Lake Erie within one mile of the shore of Pelee Island form 
part of the Township of Pelee. 


9.—_T HE, GCOUNTY OF FRONTENAC 


consists of, 
(a) the City of Kingston; 
(b) the townships of, 


Barrie, Palmerston and North 
Bedford, and South Canonto, 
Clarendon and Miller, Pittsburgh, 
Hinchinbrooke, Portland, 

Howe Island, Storrington, 

Kennebec, Wolfe Island (including 
Kingston, Garden Island, 
Loughborough, Simcoe Island, Horse 
Olden, Shoe Island and Mud 
Oso, Island). 


10; UELE RCO Ni sOtsGir NGAI 


consists of, 
(a) the Town of Alexandria; 
(b) the villages of Lancaster, Maxville; 


(c) the townships of, 


Charlottenburgh, Lancaster, 
Kenyon, Lochiel. 


i —-THE COUNTY OF (GRENVICEE 


consists of, 
(a) the separated Town of Prescott; 
(b) the villages of Cardinal, Kemptville, Merrickville; 


(c) the townships of, 
Augusta, South Gower, 
Edwardsburgh, Wolford. 
Oxford (on Rideau), 


Sec. 1 914 TERRITORIAL DIVISION Chap. 395 1145 


12 aE COUN PYVOR GREY Grey 


consists of, 
(a) the City of Owen Sound; 


(b) the towns of Durham, Hanover, Meaford, Thorn- 
bury; 


(c) the villages of Chatsworth, Dundalk, Flesherton, 
Markdale, Neustadt, Shallow Lake; 


(d) the townships of, 


Artemesia, Keppel, 
Bentinck, Normanby, 
Collingwood, Osprey, 
Derby, Proton, 
Egremont, Saint Vincent, 
Euphrasia, Sarawak, 
Glenelg, Sullivan, 
Holland, Sydenham. 
13.—THE COUNTY OF HALDIMAND Haldimand 


consists of 
(a) the towns of Caledonia, Dunnville; 
(b) the villages of Cayuga, Hagersville, Jarvis; 
(c) the townships of, 


Canborough, Rainham, 
Dunn, Seneca, 
Moulton, Sherbrooke, 
North Cayuga, South Cayuga, 
Oneida, Walpole. 
14.—THE COUNTY OF HALTON Halton 
consists of, 
(a2) the towns of Acton, Burlington, Georgetown, Milton, 
Oakville; 
(b) the townships of, 
Esquesing, Tratalgar. 


Nassagaweya, 
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Hastings 


Huron 


Kent 
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15.—THE COUNTY OF HASTINGS 
consists of, 
(a) the City of Belleville; 
(6) the Town of Desoronto; 
(c) the separated Town of Trenton; 


(d) the villages of Bancroft, Deloro, Frankford, Madoc, 
Marmora, Stirling, Tweed; 


(e) the townships of, 
Bangor, Wicklow and Madoc, 


McClure, Marmora and Lake, 
Carlow, Mayo, 
Dungannon, Monteagle, 
Elzevir and Grims- Rawdon, 

thorpe, Sidney, 
Faraday, Thurlow, 
Herschel, Tudor and Cashel, 
Hungerford, Tyendinaga, 
Huntingdon, Wollaston. 
Limerick, 


16>-THE-COUNTY- OF HURON 


consists of, 


(a) the towns of Clinton, Exeter, Goderich, Seaforth, 
Wingham; 


(b) the villages of Blyth, Brussels, Hensall, Zurich; 
(c) the townships of, 


Ashfield, McKillop, 
Colborne, Morris, 

East Wawanosh, Stanley, 
Goderich, Stephen, 

Grey, Tuckersmith, 
Hay, Turnberry, 
Howick, Usborne, 

Hullett, West Wawanosh. 


17.—THE COUNTY OF KENT 
consists of, 
(a) the City of Chatham; 


(b) the towns of Blenheim, Bothwell, Dresden, Ridge- 
town, Tilbury, Wallaceburg; 
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(c) the villages of Erieau, Erie Beach, Highgate, 
Thamesville, Wheatley; 


(d) the townships of, 


Camden, Orford, 

Chatham, Raleigh, 

Dover, Romney, 

Harwich, Tilbury East, 

Howard, Zone. 

18.—THE COUNTY OF LAMBTON Lambton 


consists of, 
(a) the City of Sarnia; 
(b) the towns of Forest, Petrolia; 


(c) the villages of Alvinston, Arkona, Courtright, Grand 
Bend, Oil Springs, Point Edward, Thedford, Watford, 


Wyoming; 

(d) the townships of, 
Bosanquet, Sarnia, 
Brooke, Sombra, including Wal- 
Dawn, pole Island, St. Anne’s 
Enniskillen, Island and the other 
Euphemia, islands at the mouth 
Moore, of the St. Clair River, 
Plympton, Warwick. 
19.—THE COUNTY OF LANARK Lanark 


consists of, 
(a) the towns of Almonte, Carleton Place, Perth; 
(b) the separated Town of Smith’s Falls; 
(c) the Village of Lanark; 
(d) the townships of, 


Bathurst, Lavant, 
Beckwith, Montague, 
Dalhousie and North North Burgess, 
Sherbrooke, North Elmsley, 
Darling, Pakenham, 
Drummond, Ramsay, 


Lanark, South Sherbrooke. 
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Leeds 


Lennox and 
Addington 


Lincoln 
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20--DHE COUNDY.OFR EEEDS 


consists of, 


(a) the separated towns of Brockville, Gananoque; 


(6) the villages of Athens, Newboro’, Westport; 


(c) 


the townships of, 


Bastard and South 

Burgess, 
Elizabethtown, 
Front of Escott, 
Front of Leeds and 

Lansdowne, 
Front of Yonge, 
Kitley, 


North Crosby, 

Rear of Leeds and Lans- 
downe, 

Rear of Yonge and 
Escott, 

South Crosby, 

South Elmsley. 


21.—THE COUNTY OF LENNOX AND ADDINGTON 


consists of, 


(a) 


the Town of Napanee; 


(b) the villages of Bath, Newburgh; 


(c) the townships of, 


Adolphustown, 

Amherst Island, 

Camden, 

Denbigh, Abinger and 
Ashby, 

Ernestown, 


Kkaladar, Anglesea and 
Effingham, 

North Fredericksburgh, 

Richmond, 

Sheffield, 

South Fredericksburgh. 


22 VE COUNTY- OR BINCOULN 


consists of, 


(a) 
(0) 


(¢) 
(d) 


the City of St. Catharines; 


the towns of Grimsby, Merritton, Niagara, Port 


Dalhousie; 
the Village of Beamsville; 


the townships of, 
Caistor, 
Clinton, 
Gainsborough, 
Grantham, 


Louth, 

Niagara, 

North Grimsby, 
South Grimsby. 
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23 rib COUN TY OF VIIDDLESEX Middlesex 


consists of, 
(a) the City of London; 
(b) the towns of Parkhill, Strathroy; 
(c) the villages of Ailsa Craig, Glencoe, Lucan, Newbury, 


Wardsville; 
(d) the townships of, 

Adelaide, McGillivray, 
Biddulph, Metcalfe, 
Caradoc, Mosa, 
Delaware, North Dorchester, 
East Williams, Westminster, 
Ekfrid, West Nissouri, 
Lobo, West Williams. 
London, 
24.—THE COUNTY OF NORFOLK Norfolk 


consists of, 
(a) the towns of Delhi, Port Dover, Simcoe, Waterford; 
(b) the Village of Port Rowan; 
(c) the townships of, 


Charlotteville, South Walsingham, 
Houghton, Townsend, 
Middleton, Windham, 


North Walsingham, Woodhouse. 


25— VE COUNTY OF NORTHUMBERLAND Northum- 


berland 
consists of, 
(a) the towns of Campbellford, Cobourg; 
(b) the villages of Brighton, Colborne, Hastings; 
(c) the townships of, 


Alnwick, Murray, 
Brighton, Percy, 

Cramahe, Seymour, 
Haldimand, South Monaghan. 


Hamilton, 
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Ontario 26.—THE COUNTY OF ONTARIO 


consists of, 
(a) the City of Oshawa; 
(b) the towns of Ajax, Uxbridge, Whitby; 


(c) the villages of Beaverton, Cannington, Pickering, 


Port Perry; 
(d) the townships of, 
Brock, Scott, 
East Whitby, Scugog, 
Mara, Thorah (including Can- 
Pickering, ise or Thorah Island), 
Rama, Uxbridge, 
Reach, Whitby. 
Oxford 27.—THE COUNTY OF OXFORD 


consists of, 
(a) the City of Woodstock; 
(b) the Town of Tillsonburg; 
(c) the separated Town of Ingersoll; 
(d) the villages of Embro, Norwich, Tavistock; 
(e) the townships of, 


Blandford, North Norwich, 
Blenheim, North Oxford, 
Dereham, South Norwich, 
East Nissouri, West Oxford, 
East Oxford, West Zorra. 
East Zorra, 

Peel 28.—THE COUNTY OF PEEL 


consists of, 
(a) the Town of Brampton; 


(b) the villages of Bolton, Caledon East, Port Credit, 
Streetsville; 


(c) the townships of, 
Albion, Toronto, 
Caledon, Toronto Gore. 
Chinguacousy, 
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29.—THE COUNTY OF PERTH Perth 


consists of, 
(a) the City of Stratford; 
(6) the towns of Listowel, Mitchell; 
(c) the separated Town of St. Mary’s; 
(d) the Village of Milverton; 
(e) the townships of, 


Blanshard, Hibbert, 
Downie (including the Logan, 
Gore of Downie), Mornington, 
Ellice, North Easthope, 
Elma, South Easthope, 
Fullarton, Wallace. 
30.—THE COUNTY OF PETERBOROUGH ee 
consists of, 
(a) the City of Peterborough; 
(b) the villages of Havelock, Lakefield, Norwood; 
(c) the townships of, 
Asphodel, Ennismore, 
Belmont and Methuen, Galway and Cavendish, 
Burleigh and An- Harvey, 
struther, North Monaghan, 
Chandos, Otonabee, 
Douro, Smith. 
Dummer, 
31.—THE COUNTY OF PRESCOTT Prescott 


consists of, 
(a) the towns of Hawkesbury, Vankleek Hill; 
(b) the villages of Alfred, L’Orignal; 
(c) the townships of, 


Alfred, North Plantagenet, 
Caledonia, South Plantagenet, 
East Hawkesbury, West Hawkesbury. 


Longueuil, 


1152 Chap. 395 TERRITORIAL DIVISION Sec. 1 932 
Punce 32.—THE COUNTY OF PRINCE EDWARD 
consists of, 
(a) the Town of Picton; 
(b) the villages of Bloomfield, Wellington; 
(c) the townships of, 
Ameliasburgh, North Marysburgh, 
Athol, Sophiasburgh, 
Hallowell, South Marysburgh. 
Hillier, 
Renfrew 33.—THE COUNTY OF RENFREW 
consists of, 
(a2) the towns of Arnprior, Deep River, Pembroke, 
Renfrew; 
(b) the villages of Barry’s Bay, Beachburg, Braeside, 
Chalk River, Cobden, Eganville, Killaloe Station; 
(c) the townships of, 
Admaston, Pembroke, 
Alice and Fraser, Petawawa, 
Bagot and Blithfield, Radcliffe, 
Bromley, Raglan, 
Brougham, Rolph, Buchanan, 
Brudenell and Lyndoch, Wylie and McKay, 
Grattan, Ross, 
Griffith and Mata- Sebastopol, 
watchan, Sherwood, Jones and 
Hagarty and Richards, Burns, 
Head, Clara and Maria, South Algona, 
Horton, Stafford, 
McNab, Westmeath, 
North Algona, Wilberforce. 
Russell 34 = THE COUNDY OF ERUSSEL/ 


consists of, 
(a) the Town of Rockland; 
(6b) the Village of Casselman; 


(c) the townships of, 
Cambridge, 
Clarence, 


Cumberland, 
Russell. 
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35.—THE COUNTY OF SIMCOE Simcoe 


consists of, 
(a) the City of Barrie; 


(b) the towns of Alliston, Bradford, Collingwood, Mid- 
land, Orillia, Penetanguishene, Stayner; 


(c) the villages of Beeton, Coldwater, Creemore, Elm- 
vale, Port McNicoll, Tottenham, Victoria Harbour, 
Wasaga Beach; 


(d) the townships of, 


Adyjala, Oro, 

Essa, Sunnidale, 

Flos, Tay, 

Innisfil, Tecumseth, 
Matchedash, iy. 

Medonte, Tosorontio, 
Nottawasaga, Vespra, 

Orillia, West Gwillimbury, 


36.—THE COUNTY OF STORMONT Stormont 
consists of, 
(a) the City of Cornwall; 
(b) the Village of Finch; 
(c) the townships of, 


Cornwall, Osnabruck, 
Finch, Roxborough. 
37.—THE COUNTY OF VICTORIA Victoria 


consists of, 
(a) the Town of Lindsay; 


(b) the villages of Bobcaygeon, Fenelon Falls, Omemee, 
Sturgeon Point, Woodville; 


(c) the townships of, 


Bexley, Laxton, Digby and 
Carden, Longford, 
Dalton, Mariposa, 

Eldon, Ops, 

Emily, Somerville, 


Fenelon, Verulam. 
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Waterloo 38.—THE COUNTY OF WATERLOO 


consists of, 
(a) the cities of Galt, Kitchener, Waterloo; 
(b) the towns of Elmira, Hespeler, Preston; 
(c) the villages of Ayr, Bridgeport, New Hamburg; 
(d) the townships of, 


North Dumfries, Wilmot, 
Waterloo, Woolwich. 
Wellesley, 

Welland 39.—THE COUNTY OF WELLAND 


consists of, 
(a) the cities of Niagara Falls, Welland; 
(b) the towns of Fort Erie, Port Colborne, Thorold; 
(c) the villages of Chippawa, Crystal Beach, Fonthill; 
(d) the townships of, 


Bertie, Stamford, 
Crowland, Thorold, 
Humberstone, Wainfleet, 
Pelham, Willoughby. 
Wellington 40.—THE COUNTY OF WELLINGTON 


consists of, 
(a) the City of Guelph; 


(b) the towns of Fergus, Harriston, Mount Forest, 
Palmerston; 


(c) the villages of Arthur, Clifford, Drayton, Elora, Erin; 
(d) the townships of, 


Arthur, Nichol, 
Eramosa, Peel, 

Erin, Pilkington, 
Guelph, Puslinch, 
Maryborough, West Garafraxa, 


Minto, West Luther. 
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41.—THE COUNTY OF WENTWORTH Wentworth 


consists of, 
(a) the City of Hamilton; 
(b) the towns of Dundas, Stoney Creek; 
(c) the Village of Waterdown; 
(d) the townships of, 


Ancaster, Glanford, 
Beverly, Saltfleet, 
Binbrook, West Flamborough. 


East Flamborough, 


4) THE, COUNTY OF YORK York 


consists of, 
(a) the City of Toronto; 
(b) the towns of Aurora, Newmarket, Richmond Hill; 


(c) the separated towns of Leaside, Mimico, New 
Toronto, Weston; 


(d) the villages of Markham, Stouffville, Sutton, Wood- 
bridge; 

(e) the separated villages of Forest Hill, Long Branch, 
Swansea; 


(f) the separated townships of East York, Etobicoke, 
North York, Scarborough, York; 


(g) the townships of East Gwillimbury, Georgina, King, 
Markham, North Gwillimbury, Vaughan, Whit- 
church. 


43—THE PROVISIONAL COUNTY OF HALIBURTON Baliburton 


consists of, 
(a) the Improvement District of Bicroft; 


(b) the townships of, 
Anson, Hindon and Dysart, Bruton, Clyde, 
Minden, Dudley, Eyre, Guil- 
ford, Harburn, Har- 
Cari, court and Havelock, 
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Glamorgan, Sherborne, McClintock, 
Livingstone, Lawrence 
Lutterworth, and Nightingale, 
Snowdon, 
Monmouth, Stanhope. 
[Note: As to judicial purposes see The Haliburton Act, 
R.S.071960F es 1700 
EON 44.—THE TERRITORIAL DISTRICT OF ALGOMA 


consists of, 


(a) the City of 


Sault Ste. Marie; 


(b) the towns of Blind River, Bruce Mines, Nesterville, 


Thessalon; 


(c) the villages of Hilton Beach, Iron Bridge; 


(d) the geographic townships of, 


rae 
Abbott, 
Aberdeen, 
Aberdeen 
Additional, 
Abigo, 
Acton, 
Alderson, 
Allenby, 
Amik, 
Amundsen, 
Anderson, 
Archibald, 
Arnott, 
Awenge, 
Aweres, 
B, 
Bayfield, 
Beaton, 
Bourinot, 
Breckenridge, 
Bridgland, 
Bright, 
Bright Additional, 
Buchan, 
Byng, 
Carney, 
Challener, 


Champlain, 
Chelsea, 
Chesley, 
Chesley Additional, 
Cholette, 
Clouston, 
Cobden, 
Coderre, 
Common, 
Concobar, 
Conking, 
Cooper, 
Cromlech, 
Cross, 
Cudney, 
Curtis, 

By. 

Davin, 
Day, 
Deagle, 
Dennis 
Deroche, 
Derry, 
Doherty, 
Doucett, 
Downer, 
Dowsley, 
Drew, 
Duncan, 


ia 

Ebbs, 
Elgie, 
Ericson, 
Ermine, 
Esten, 

IB 
Farquhar, 
Fenwick, 
Fisher, 
Flanders, 
Foch, 
Frances, 
Franz, 
Frost, 

G, 
Galbraith, 
Gaudette, 
Gillmor, 
Gladstone, 
Glasgow, 
Gould, 
Gourlay, 
Grasett, 
el 

Haig, 
Hambleton, 
Haughton, 
Havilland, 
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Hawkins, 
Hayward, 
Herrick, 
Hiawatha, 
Hilton, 
Hodgins, 
Home, 
Hook, 
Hunt, 

le 

Irving, 

J, 

Jarvis, 
Jocelyn, 
Johns, 
Johnson, 


K 


Kapuskasing, 


Kars, 
Kehoe, 
Kildare, 
Kincaid, 
Kirkwall, 
Kirkwood, 
Korah, 

E; 

Laird: 
Larkin, 
Lascelles, 
Lefroy, 
Legge, 
Lerwick, 
Lessard, 
Lewis, 
Ley, 
Lipton, 
{eizar. 
Long, 
Lougheed, 
M, 
Macdonald, 
Mack, 
Magone, 
Makawa, 
Marjorie, 
Marne, 
Martin, 
Matthews, 
Maude, 
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McEwing, 
McFarlan, 
McGiverin, 
McMahon, 
Meath, 
Mercer, 
Meredith, 
Mildred, 
Minnipuka, 
Mons, 


Moorehouse, 
Morin, 
Mosambik, 
NG 
Nagagami, 
Nameigos, 
Nebotik, 
Newlands, 
O, 

Odlum, 
Opazatika, 
Oscar, 

Otter, 

i, 

Palmer, 
Parke, 
Parkinson, 
Patton, 
Pearkes, 
Pelletier, 
Pennefather, 
Plummer, 
Plummer 


Additional, 


Prince, 
Proctor, 
Puskuta, 
Q, 

R, 
Radisson, 
Roche, 
Rose, 
Ryan, 

3, 

St. Joseph, 
St. Julien, 
Scarfe, 


Scholfield, 


Montgomery, 
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Shanly, 
Shedden, 
Shields, 
Simpson, 
Spragge, 
Stefansson, 
Strickland, 
Striker, 

T, 

Talbott, 
Tarbutt, 
Tarbutt Additional, 
Tarentorus, 
Tedder, 
Templeton, 
Tennyson, 
Thessalon, 
Thompson, 
Tilley, 
Tilston, 
Tupper, 

Ay, 

Wsnac, 

Vy, 
VanKoughnet, 
Victoria, 
W, 

Walls, 
Wells, 
Welsh, 
Whitman, 
Wicksteed, 
Winget, 
Woolrich, 


L157 
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Toes. ae peat s Tp. 23; Range tl, 
ie pros. Tp. 54, Tp. 23, Rangest2; 
ia fie Tpn23;' Ranged: 
‘Tp: pe00; Tp. 23, Range 14, 
oy SE, EP p.O), Tp. 24, Range 11, 
pore Tp262, Tp. 24, Range 12, 
Abo si&s Tpe63; Tp. 24, Range 13, 
py oee Tp. 64, Tp. 24, Range 14, 
Tp. 4A, Air iiny Tp. 24, Range 15, 
Tp. 4B, Lp n0G; Tp. 24, Range 16, 
Tp. 4C, LpebZo Tp. 24, Range 17, 
Tp. 4D, Tp. 124, Tp. 24, Range 18, 
Tp. 4E, (pai: Tp. 24, Range 19, 
Tp. 4F, pea 29) Tp. 24, Range 20, 
Tp. 4G, Tp..130, Tp. 24, Range 21, 
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pose, Dorey Tp. 24, Range 24, 
p.soC;, Jip, Tp. 25, Range 12, 
de, poo. Tp. 25, Range43; 
Dpsok. Tp. 143, Tp. 25, Range 14, 
A Word Tp. 144, Tp. 25, Range 15, 
dpvoGe Tp. 145, Tp. 25, Range 16, 
pois Tp. 149, Tp. 25, Range 17, 
Tp 6A ‘Pasd50) iDp:.25; Ranges, 
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Epa, Tl pit67, Tp. 25, Range 26, 
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® p, i Es ps 1i6; Tp. 26, Range 15, 
Ep ads Dpwis2)" Tp. 26, Range 16, 
Apiiks; Paelss: Tp. 26, Range 17, 
Apa; ip:at9S5, Tp. 26, Range 18, 
pushes Tp. 196, Tp. 26, Range 19, 
Tp. 43, Dp--201, Tp. 26, Range 20, 
Tp. 45, dipe202, Tp. 26, Range 21, 
Tp. 46, Tp. 22, Range 10j;/% Up. 26, Range 22, 
Tp. 47, Tp..22;:Range 11, oT p. 26, Rangseas 
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A Tg nye cop Tp. 22, Range 14, Tp. 26, Range 26, 


Piped 2; . Tp. 23, Range 10, Tp. 27, Range 12, 
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Tp..27, Range 13, ..Dp.28, Range.27,' Tp.'31; Range19; 
Tp. 27, Range 14, Tp. 29, Range 14, Tp. 31, Range 20, 
Tp. 27, Range 16, Tp. 29, Range 15, Tp. 31, Range 21, 
Tp. 27, Range 17, Tp. 29, Range 16, Tp. 31, Range 22, 
Tp. 27, Range 18, Tp. 29, Range 17, Tp. 31, Range 23, 
Tp. 27, Range 19, Tp. 29, Range 18, Tp. 31, Range 24, 
Tp. 27, Range 20,. Tp. 29, Range 19, Tp. 31, Range 25, 
Tp. 27, Range 21, Tp. 29, Range 20, Tp. 31, Range 26, 
Tp. 27, Range 22, Tp. 29, Range 21, Tp. 31, Range 27, 
Tp. 27, Range 23, Tp. 29, Range 22, Tp. 32, Range 23, 
Tp. 27, Range 24, Tp. 29, Range 23, Tp. 32, Range 24, 
Tp. 27, Range 25, Tp. 29, Range 24, Tp. 32, Range 25, 
Tp. 27, Range 26, Tp. 29, Range 25, Tp. 32, Range 26, 
Tp:28, Range13, | Tp. 29j-Range 26,4. :Tp..32,Range 27; 
Tp. 28, Range 14, « Tp.:29;- Range 27, )\Tp. 32, Range 28; 
Tp. 28, Range 15, Tp. 30, Range 17, Tp. 33, Range 23, 
Tp. 28, Range 16, Tp. 30, Range 18, Tp. 33, Range 24, 
Tp. 28, Range 17, Tp. 30, Range 19, Tp. 33, Range 25, 
Tp. 28, Range 18, Tp. 30, Range 20, Tp. 33, Addi- 

Tp. 28, Range 19, Tp. 30, Range 21, tional, Range 25, 
Tp. 28;. Range) 20,)- Tp: 30, Range 22)1)-Tpx33) Range 26, 
Tp. 28, Range 21,.. Tp. 30, Range 23, Tip. 33, Addi- 

Tp. 28, Range 22, Tp. 30, Range 24, tional, Range 26, 
Tip. 28,.Range 23; +P pas0; Range 25). oT p.33;/Range 27; 
Tipii28;; Rangée24;.! Tp.30,cRange 26;\ i Tps339:Range:28) 
Tip. 28; Ranges25;01 Bp: 30, Range27, 

Tp. 28, Range 26, Tp. 31, Range 18, 


together with all the remaining territory included within the 
following limits: 


Commencing at the southwest corner of the Township of 
Clavet; thence south along O.L.S. Niven’s meridian line of 
1907 to the southerly extremity thereof; thence continuing 
south along O.L.S. Speight’s meridian line of 1902 to the 
shore of Lake Superior; thence south astronomically to the 
International Boundary; thence southeasterly and easterly 
following the International Boundary through Lake Superior, 
the St. Mary River and the expansions thereof and the North 
Channel of Lake Huron to an angle of the International 
Boundary in the North Channel of Lake Huron between Cock- 
burn Island and Drummond Island; thence easterly ina straight 
line through the North Channel of Lake Huron to a point dis- 
tant one and one-half miles south astronomically from the 
southwest extremity of Kenny Point of Innes Island; thence 
north 55° east astronomically five miles; thence east astrono- 
mically three miles; thence south 36° east astronomically five 
and one-half miles; thence north-easterly in a straight line to 
a point in the water’s edge of the North Channel of Lake 
Huron at the intersection of the production southerly of the 
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west boundary of the Township of Harrow; thence north and 
northeasterly along the west boundary of the Township of 
Harrow to the southeast corner of the Township of Salter; 
thence westerly, southerly and westerly along the south bound- 
ary of the Township of Salter to the southeast corner of the 
Township of Victoria; thence north along the east boundary 
of the said Township to the northeast corner thereof; thence 
east along the south boundary of the Township of Tennyson 
to the southeast corner of the said Township; thence north 
astronomically to the northeast corner of Township 125; 
thence east along the south boundary of Township A to the 
southeast corner thereof; thence north astronomically to the 
northeast corner of Township D; thence west astronomically 
to the northwest corner of Township T; thence north astro- 
nomically to the northeast corner of Township 7Z; thence 
west astronomically to the northeast corner of Township 23, 
Range 14; thence north astronomically to the northeast corner 
of Township 24, Range 22; thence west astronomically to the 
southwest corner of Township 24, Range 23; thence north 
astronomically to the northeast corner of the Township of 
Meath; thence east astronomically to the southeast corner of 
the Township of Lougheed; thence north astronomically to 
the northeast corner of the Township of Shanly; thence west 
astronomically to the southeast corner of the Township of 
Scholfield; thence north along the east boundaries of the 
Townships of Scholfield and Ebbs to the northeast corner of 
the last-mentioned Township; thence west astronomically to 
the northeast corner of the Township of Dowsley; thence north 
along the east boundaries of the Townships of McEwing and 
Arnott to the northeast corner of the last-mentioned Town- 
ship; thence west astronomically to the southwest corner of 
the Township of Clavet, the point of commencement. 


The Territorial District of Algoma forms the Provisional 
Judicial District of Algoma. 


The westerly boundary of the Huron Copper Bay and 
Mining Company’s location is and has always been since the 
25th day of April, 1890, the true and correct boundary line 
between the municipalities of Johnson, Tarbutt and Tarbutt 
Additional and the municipality of Plummer Additional. 


45.— THE TERRITORIAL DISTRICT One COGHRANE 


consists of, 


(a) the towns of Cochrane, Hearst, Iroquois Falls, 
Kapuskasing, Matheson, Smooth Rock Falls, Tim- 
mins; 
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(6) the geographic townships of, 


Abbotsford, 
Acres, 
Adair, 
Adanac, 
Agassiz, 
Agate, 
Aitken, 
Alexandra, 
Amery, 
Ardagh, 
Aubin, 
Auden, 
Aurora, 
Avon, 
Bannerman, 
Barker, 
Barlow, 
Barnet, 
Beardmore, 
Beatty, 
Beck, 
Belford, 
Beniah, 
Berry, 
Bessborough, 
Bicknell, 
Birdsall, 
Blakelock, 
Blount, 
Bond, 
Bonis, 
Bourassa, 
Bowman, 
Bowyer, 
Boyce, 
Boyle, 
Bradburn, 
Bradette, 
Bradley, 
Bragg, 
Brain, 
Bristol, 
Brower, 
Burrell, 
Burritt, 
Burstall, 
Byers, 
Caithness, 
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Calder, 
Calvert, 
Canfield, 
Cargill, 
Carman, 
Carmichael, 
Carnegie, 
Caron, 
Garr, 
Carroll: 
Carscallen, 
Carss, 
Case, 
Casgrain, 
Casselman, 
Challies, 
Chipman, 
Clavet, 
Clay, 
Clergue, 
Clive, 
Clute, 
Cockshutt, 
Cody, 
Colquhoun, 
Cook, 
Cété, 
Coulson, 
Crawford, 
Cumming, 
Currie, 
Dargavel, 
Deloro, 
Dempsay, 
De Pencier, 
Devitt, 
Dokis, 
Duff, 
Dundonald, 
Dunsmore, 
Dyer; 
Ebbitt, 
Ecclestone, 
Edwards, 
Egan, 
Eilber, 
Elliott, 
Emerson, 
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Enid, 
Evelyn, 
Fauquier, 
Fenton, 
Fergus, 
Findlay, 
Fintry, 
Fleck, 
Ford, 
Fortune, 
Fournier, 
Fox, 
Frecheville, 
Freele, 
Pryatt, 
Fushimi, 
Gaby, 
Galna, 
Ganong, 
Garden, 
Gardiner, 
Garrison, 
Geary, 
Gentles, 
German, 
Gill, 
Glackmeyer, 
Godfrey, 
Goldwin, 
Goodwin, 
Gowan, 
Greer, 
Griffin, 
Guibord, 
Guilfoyle, 
Gurney, 
Habel, 
Haggart, 
Haight, 
Hambly, 
Hamlet, 
Haney, 
Hanlan, 
Hanna, 
Harewood, 
Harker, 
Harmon, 
Heath, 
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Hecla, 
Heighington, 
Henderson, 
Henley, 
Hepburn, 
Hicks, 
Hillmer, 
Hislop, 
Hoblitzell, 
Hobson, 
Hogg, 
Holloway, 
Homuth, 
Hopkins, 
Horden, 
Howells, 
Hoyle, 
Hurdman, 
Hurtubise, 
Idington, 
Inglis, 
Ireland, 
Irish, 
Jamieson, 
Jessop, 
Kendall, 
Kendrey, 
Kennedy, 
Kenning, 
Kerrs, 
Kidd, 
Kilmer, 
Kineras, 
Kingsmill, 
Kipling, 
Kirkland, 
Knox, 
Kohler, 
Laidlaw, 
Lamarche, 
Lambert, 
Lamplugh, 
Landry, 
Langemarck, 
Laughton, 
Leitch, 
Lennox, 
Lewers, 
Lisgar, 
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Little, 
Loveland, 
Lowther, 
Lucas, 
Mabee, 
Macdiarmid, 
Machin, 
Macklem, 
Macvicar, 
Magladery, 
Mahaffy, 
Maher, 
Mahoney, 
Mann, 
Marathon, 
Marceau, 
Marriott, 
Marven, 
Massey, 
Matheson, 
Maund, 
McAlpine, 
McBrien, 
McCann, 
MeCart; 
McCausland, 
McCoig, 
McCool, 
McCowan, 
McCrea, 
McCuaig, 
McKnight, 
McLeister, 
McMillan, 
McQuibban, 
Menapia, 
Mewhinney, 
Michaud, 
Milligan, 
Moberly, 
Montcalm, 
Moody, 
Moose, 
Morrow, 
Mortimer, 
Mountjoy, 
Mowbray, 
Mulholland, 
Mulloy, 


Mulvey, 
Munro, 
Murphy, 
Nansen, 
Nassau, 
Neely, 
Nesbitt, 
Nettleton, 
Newman, 
Newmarket, 
Nixon, 
Noseworthy, 
Nova, 
O’Brien, 
Ogden, 
Oke, 
Ophir, 
Orkney, 
Ossin, 
Ottaway, 
Owens, 
Parliament, 
Parnell, 
Patt, 
Pearce, 
Pickett, 
Pinard, 
Pitt: 
Playfair, 
Pliny, 
Potter, 
Poulett, 
Prosser, 
Purvis, 
Pyne, 
Rand, 
Rapley, 
Raven, 
Raynar, 
Reaume, 
Reid, 
Rickard, 
Ritchie, 
Robb, 
Roebuck, 
Rogers, 
Rowlandson, 
Rykert, 
St. ,onn, 
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St. Laurent, Stimson, Tomlinson, 
Sanborn, Stock, Torrance, 
Sanderson. Stoddard, Trail 
Sangster, Storey, Tucker, 
Sankey, Stoughton, Tully, 
Sargeant, Strachan, Turnbull, 
Scapa, Stringer, Tweed, 
Scovil, Studholme, Valentine, 
Seaton, Sulman, Verdun, 
Seguin, Sutcliffe, Wacousta, 
Selwyn, Swanson, Wadsworth, 
Shakleton, Swartman, Walker, 
Shannon, Sweatman, Warden, 
Shaw, Sweet, Wark, 
Shearer, Sydere, Watson, 
Sheldon, Syer, Way, 
Sheraton, Tannahill, Webster, 
Sherring, Taylor, Weichel, 
Shetland, Teefy, Wesley, 
Shuel, Teetzel, Whitesides, 
Singer, Thackeray, Whitney, 
Slack, Thomas, Wilhelmina, 
Stapells, Thorburn, Wilkie, 
Staples, Thorning, Williamson, 
Staunton, Tisdale, Winnington, 
Steele, Tolmie, Wright, 


together with all the remaining territory included within the 
following limits: 


Commencing at the southwest corner of the Township of 
Clavet; thence north along the west boundaries of the Town- 
ships of Clavet and Boyce to the northwest corner of the 
last-mentioned Township; thence west along the south bound- 
aries of the Townships of Henderson, Selwyn, Barlow, Good- 
win, Chipman and Raynar to the southwest corner of the last- 
mentioned Township; thence north along the meridian run by 
O.L.S. Speight and van Nostrand in 1925 and its northerly 
production to the centre of the main channel of the Albany 
River; thence easterly, northerly and northeasterly along 
the centre of the main channel of the Albany River and the 
expansions thereof to the shore of James Bay; thence south- 
easterly, southerly, easterly and northeasterly along the shore 
of James Bay to its intersection with the Interprovincial 
Boundary between Ontario and Quebec; thence southerly 
along the said Interprovincial Boundary to the southeast 
corner of the Township of Dokis; thence west astronomically 
to the southwest corner of the Township of Whitesides; thence 
north along the west boundary of the Township of Whitesides 
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to the northwest corner thereof; thence west astronomically 
to the southwest corner of the Township of Ossin; thence 
north astronomically to the northwest corner of the Township 
of Staples; thence west astronomically to the southwest corner 
of the Township of Caithness; thence north along the west 
boundaries of the Townships of Caithness and Orkney to the 
northwest corner of the Township of Orkney; thence west 
astronomically to the southwest corner of the Township of 
Langemarck; thence north astronomically along the west 
boundary of the Townships of Langemarck and Storey to the 
northwest corner of the last-mentioned Township; thence 
west astronomically to the southwest corner of the Township 
of Clavet, the point of commencement. 


The Territorial District of Cochrane forms the Provisional 
Judicial District of Cochrane. 


46. THESEERRIPORTAL DISTRIC ERO KENORS 


consists of, 


(a) the towns of Dryden, Keewatin, Kenora, Sioux 


Lookout; 

(b) the geographic townships of, 
Aubrey, Drayton, Langton, 
Avery, Drope, Laval, 
Barrett, Echo, le May, 
Benedickson, Eton, Lomond, 
Big Island, Ewart, MacFie, 
Boys, Factor, MacNicol, 
Bradshaw, Forgie, MacQuarrie, 
Breithaupt, Furniss, Mafeking, 
Bridges, Gidley, Malachi 
Britton, Glass, Manross, 
Broderick, Godson, McAree, 
Brownridge, Gour, McGeorge, 
Buller, Grummett, Mcllraith, 
Burk, Gundy, McMeekin, 
Gatheart: Hartman, McNevin, 
Chartrand, Haycock, Melgund, 
Code, Hodgson, Melick, 
Colenso, Hyndman, Mutrie, 
Corman, Ignace, Noyon, 
Coyle, Ilsley, Osaquan, 
Daniel, Jackman, Pelican, 
Desmond, Jaffray, Pellatt, 
Devonshire, Jordan, Pettypiece, 
Dewan, Kirkup, Phillips, 
Docker, Ladysmith, Pickerel, 
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Redditt, Slaught, Vermilion 
Redvers, Smellie, Additional, 
Revell, Southworth, Wabigoon, 
Rice, Stokes, Wainwright, 
Rowell, Temple, Wauchope, 
Rudd, Tustin, Webb, 
Rugby, Tweedsmuir, Willingdon, 
Sanford, Umbach, Work, 
Satterly, Van Horne, Zealand, 
Skey, Vermilion, 


together with all the remaining territory included within the 
following limits: 


Commencing at the 48th mile post on O.L.S. Niven’s 
meridian line of 1890 in latitude 49° 0’ 6” north; thence due 
west 89 miles, 71 chains, 7 links more or less to the 18th mile 
post on O.L.S. Alexander Niven’s 6th meridian line; thence 
due north along the said meridian line 6 miles to the 24th 
mile post thereon; thence due west along O.L.S. Gillon’s base 
line of 1919 to the southeast angle of the Township of Godson 
and continuing west along the south boundary of the Town- 
ship of Godson to the east shore of Sabaskong Bay of Lake of 
the Woods; thence westerly and southwesterly along the south 
shore of the said bay and along the east shore of the Lake of 
the Woods to where the same is intersected by the 49th 
degree parallel of north latitude; thence due west 15 miles 
more or less to the International Boundary between Canada 
and the United States of America; thence northerly and 
westerly along the International Boundary to the Interprovin- 
cial Boundary between Ontario and Manitoba; thence due 
north along the last-mentioned boundary to the middle of the 
main channel of the Winnipeg River; thence easterly upstream 
along the middle of the main channel of the Winnipeg and 
English Rivers and the lake expansions and along the middle 
of Lac Seul and Root River to the portage on the height of 
land; thence along the middle of the said portage to the waters 
flowing into Lake St. Joseph; thence along the middle of the 
main channel of Lake St. Joseph to O.L.S. Dobie’s meridian 
line run in 1919; thence due south along the said last-mentioned 
meridian line and along O.L.S. Niven’s meridian line run in 
1890 to the point of commencement; and 


(c) the Patricia Portion which consists of the geographic 
townships of, 


Agnew, Bateman, Byshe, 
Baird, Belanger, Connell, 
Ball, Birkett, Corless, 


Balmer, Bowerman, Costello, 
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Dent, Honeywell, Mulcahy, 

Dome, Killala, Ponsford, 

Earngey, Knott, Ranger, 

Fairlie, McCullagh, Shaver, 

Goodall, McDonough, Skinner, 

Graves, McNaughton, Todd, 

Heyson, Mitchell, Willans, 


together with all the remaining territory included within the 
following limits: 


Commencing at the most northerly point of the westerly 
boundary of Ontario as determined by The Canada (Ontario) 
Boundary Act, 1889, Chapter 28 of the Statutes of 1889 of 
the United Kingdom (the said westerly boundary being the 
easterly boundary of Manitoba); thence continuing due north 
along the same meridian to the intersection thereof with the 
centre of the road allowance on the twelfth base line of the 
system of Dominion Land Surveys; thence northeasterly in a 
right line to the most eastern point of Island Lake, as fixed on 
the ground in the year 1930 by the erection of concrete monu- 
ment number 295 of the Ontario-Manitoba Boundary survey 
and situated in about north latitude 53° 44’ 19’’.42 and in 
about west longitude 93° 39’ 14’’.91; thence northeasterly in a 
right line to a point twenty-one and four-tenths feet due west 
astronomic from the point where the eighty-ninth meridian 
of west longitude intersects the southern shore of Hudson Bay, 
as the latter point was fixed by the Geodetic Survey of Canada 
in the year 1929; thence easterly and southerly following the 
shore of the said Bay to the point where the northerly bound- 
ary of Ontario as established under the said Act intersects the 
shore of James Bay; thence westward along the said boundary 
as established by the said Act to the place of commencement. 
(See 1912, c. 3 and 1950, c. 48) 


[NotE: As to proviston for the administration of justice, 
registration of instruments, etc., in Patricia, see The Patricia 
ActR: S:O.319374 0058) 


The Territorial District of Kenora forms the Provisional 
Judicial District of Kenora. 


47.—THE TERRITORIAL DISTRICT OF MANITOULIN 


consists of, 
(a) the towns of Gore Bay, Little Current; 


(b) the geographic townships of, 
Allan, Barrie Island, Billings, 
Assiginack, Bidwell, Burpee, 
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Campbell, Gordon, Robinson, 
Carlyle, Howland, Rutherford, 
Carnarvon, Humboldt, Sandfield, 
Cockburn Island, Killarney, Sheguiandah, 
Dawson, Mills, Tehkummah; 
(c) the islands named, 
Badgeley, Great Cloche, Sampson, 
Bedford, | Green, Squaw, 
Burnt, Heywood, Strawberry, 
Centre, Hog, Vankoughnet, 
Clapperton, Iroquois, Vidal, 
Club, Little Cloche, Wall, 
Crescent, Lonely, Wardrope, 
Duck, Lucas, Wells, 
East Rous, McGregor, West Rous, 
Fitzwilliam, Philip Edward, Yeo, 
George, Rabbit, 


together with all the remaining territory included within the 
following limits: 


Commencing at the southeast corner of the Township of 
Humboldt; thence south astronomically forty miles; thence 
west astronomically to the International Boundary; thence 
northwesterly and northeasterly along the International 
Boundary to an angle therein in the North Channel of Lake 
Huron between Cockburn Island and Drummond’ Island; 
thence easterly in a straight line through the North Channel 
of Lake Huron to a point distant one and one-half miles south 
astronomically from the southwest extremity of Kenny Point 
of Innes Island; thence north 55° east astronomically five 
miles; thence east astronomically three miles; thence south 
36° east astronomically five and one-half miles; thence north- 
easterly in a straight line to a point in the water’s edge of the 
North Channel of Lake Huron at the intersection of the pro- 
duction southerly of the west boundary of the Township of 
Harrow; thence easterly and southerly following the water’s 
edge of the said channel to the north boundary of the west 
part of the unsurrendered portion of the Whitefish River 
Indian Reserve No. 4; thence east along the said boundary 
and its production to the water’s edge of the North Channel 
of Lake Huron; thence northerly, easterly and southerly fol- 
lowing the said water’s edge to the north boundary of the 
Township of Killarney; thence east along the north boundaries 
of the Townships of Killarney and Carlyle to the northeast 
corner of the last-mentioned Township; thence south along 
the east boundary of the Township of Carlyle to the north- 
west corner of the Township of Humboldt; thence east along 
the north boundary of the said Township to the northeast 
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corner thereof; thence south along the east boundary of the 
Township of Humboldt to the southeast corner thereof, the 
point of commencement. 


The Territorial District of Manitoulin forms the Provisional 
Judicial District of Manitoulin. 


43 THE PPR RI TORTAE Dis PRICT OF MUS 


consists of, 


(a) the towns of Bala, Bracebridge, Gravenhurst, Hunts- 
ville; 


(b) the villages of Port Carling, Port Sydney, Winder- 
mere; 


(c) the geographic townships of, 


Baxter, Macaulay, Ridout, 
Brunel, McLean, Ryde, 
Cardwell, Medora, Sinclair, 
Chaffey, Monck, Stephenson, 
Draper, Morrison, Stisted, 
Franklin, Muskoka, Watt, 

' Freeman, Oakley, Wood, 
Gibson, 


together with the islands in the Georgian Bay lying west of 
the said territory and adjacent thereto, and the islands in 
the Severn River lying northerly of the middle of the main 
channel of the Severn River and adjacent to the Townships 
of Baxter, Wood and Morrison. 


The Territorial District of Muskoka forms the Provisional 
Judicial District of Muskoka. 


49-] THEY TERRITOREATY Dist RICTS OFM NIFISSING 


consists of, 
(a) the City of North Bay; 
(b) the towns of Bonfield, Cache Bay, Mattawa, Stur- 


geon Falls; 
(c) the geographic townships of, 
Airy, Aston, Bastedo, 
Anglin, Badgerow, Beaucage, 
Angus, Ballantyne, Belfast, 
Antoine, Banting, Bertram, 
Askin, Barron, Best, 
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Boulter, 
Bower, 
Boyd, 
Briggs, 
Bronson, 
Burnaby, 
Butler, 
Butt, 
Caldwell, 
Calvin, 
Cameron, 
Canisbay, 
Canton, 
Cassels, 
Chambers, 
Charlton, 
Chisholm, 
Clancy, 
Clarkson, 
Clement, 
Commanda, 
Crerar, 
Cynthia, 
Dana, 
Deacon, 
Devine, 
Dickens, 
Dickson, 
East Ferris, 
Eddy, 
Edgar, 
Eldridge, 
Falconer, 
Fell, 
Field, 
Finlayson, 
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FitzGerald, 
Flett, 
French, 
Freswick, 
Garrow, 
Gibbons, 
Gladman, 
Gooderham, 
Grant, 
Guthrie, 
Hammell, 
Hartle, 
Hebert, 
Hobbs, 
Hugel, 
Hunter, 
Joan, 
Jocko, 
Kenny, 
Kirkpatrick, 
La Salle, 
Latchford, 
Lauder, 
dea we 

Le Roche, 
Lister, 
Lockhart, 
Loudon, 
Lyell, 
Lyman, 
Macpherson, 
Master, 
Mattawan, 
McAuslan, 
McCallum, 
McCraney, 
McLaren, 
McLaughlin, 
McWilliams, 
Merrick, 
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Milne, 
Mulock, 
Murchison, 
Niven, 
Notman, 
Olive, 
Olrig, 
Osborne, 
Osler, 
Papineau, 
Pardo, 
Parkman, 
Paxton, 
Peck, 
Pedley, 
Pentland, 
Phelps, 
Phyllis, 
Poitras, 
Preston, 
Riddell, 
Sabine, 
Scholes, 
Sisk, 
Springer, 
Sproule, 
Stewart, 
Strathcona, 
Strathy, 
Stratton, 
Thistle, 
Torrington, 
Vogt, 

West Ferris, 
White, 
Widdifield, 
Wilkes, 
Wyse, 
Yates, 


together with all the remaining territory included within the 


following limits: 


Commencing at the southeast angle of the Township of 
Falconer; thence west along the south boundary of the said 
Township to the southwest corner thereof; thence north 
astronomically to the northwest corner of the Township of 
Macpherson; thence east along the north boundary of the 
Township of Macpherson to the southwest corner of the 


1169 


1170 


Chap. 395 TERRITORIAL DIVISION Sec. 1 949 


Township of Kirkpatrick; thence north astronomically to the 
northwest corner of the Township of Belfast; thence east 
along the north boundary of the Township of Belfast to the 
southwest corner of the Township of Le Roche; thence north 
along the west boundaries of the Townships of Le Roche and 
Canton to the northwest angle of the last-mentioned Town- 
ship; thence east astronomically to the northeast corner of 
the Township of Best; thence south along the east boundaries 
of the Townships of Best and Cassels to the southeast corner 
of the last-mentioned Township; thence east along the north 
boundaries of the Townships of Eldridge and Hebert and its 
production easterly to the Interprovincial Boundary in Lake 
Timiskaming between Ontario and Quebec; thence along the 
said boundary southerly and southeasterly to the northeast 
angle of the Township of Cameron; thence southerly, westerly 
and southeasterly along the easterly boundaries of the Town- 
ships of Cameron and Deacon to the northwest angle of the 
Township of FitzGerald; thence easterly along the northerly 
boundary of the Township of FitzGerald to the northeast 
angle thereof; thence southerly along the easterly boundary 
of the Township of FitzGerald to the northwest angle of the 
Township of Edgar; thence easterly along the northerly bound- 
ary of the Township of Edgar to the northeast angle thereof; 
thence southerly along the easterly boundary of the Township 
of Edgar to the northwest angle of the Township of Bronson; 
thence easterly along the northerly boundary of the Township 
of Bronson to the northeast angle thereof; thence southerly 
along the easterly boundaries of the Townships of Bronson, 
Stratton and Master to the southeast angle of the last- 
mentioned Township; thence westerly along the southerly 
boundaries of the Townships of Master and Guthrie to the 
northeast angle of the Township of Dickens; thence southerly 
along the easterly boundary of the Township of Dickens to 
the southeast angle thereof; thence westerly along the south- 
erly boundary of the Township of Dickens to the northeast 
angle of the Township of Lyell; thence southerly along the 
easterly boundary of the Township of Lyell to the southeast 
angle thereof; thence westerly along the southerly boundaries 
of the Townships of Lyell and Sabine to the southwest angle 
of the last-mentioned Township; thence northerly along the 
westerly boundaries of the Townships of Sabine and Airy to 
the northwest angle of the last-mentioned Township; thence 
westerly along the southerly boundaries of the Townships of 
Sproule, Canisbay, Peck and Finlayson to the southwest angle 
of the last-mentioned Township; thence northerly along the 
westerly boundary of the Township of Finlayson to the north- 
west angle thereof; thence easterly along the northerly bound- 
ary of the Township of Finlayson to the southwest angle of 
the Township of McCraney; thence northerly along the 
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westerly boundaries of the Townships of McCraney, Butt, 
Paxton and Ballantyne to the northwest angle of the last- 
mentioned Township; thence easterly along the northerly 
boundary of the Township of Ballantyne to the southwest 
angle of the Township of Chisholm; thence northerly along 
the westerly boundaries of the Townships of Chisholm and 
East Ferris to the southerly boundary of the Township of West 
Ferris; thence westerly along the southerly boundary of the 
Township of West Ferris to the water’s edge of Lake Nipissing; 
thence westerly across Lake Nipissing in a straight line to a 
point in the middle of the main channel of the French River 
south of and off the easterly end of Blueberry Island; thence 
southwesterly along the centre lines of the main channel of 
the French River and that channel of the French River to the 
north of Okikendawt Island to the production easterly of the 
south boundary of the Township of Latchford; thence west 
along the said production and continuing west along the south 
boundary of the Township of Latchford to the southeast angle 
of the Township of Falconer, the point of commencement. 


The Territorial District of Nipissing forms the Provisional Provisional 
Judicial District of Nipissing. 


District of 
Nipissing 


50; Lik RERRIDORIAL DISTRICT OF PARRY Parry sound 


consists of, 


SOUND 


(a) the towns of Kearney, Parry Sound, Powassan, 
Trout Creek; 


(b) the villages of Burk’s Falls, Magnetawan, Rosseau, 


South River, Sundridge; 
(c) the geographic townships of, 


Armour, 
Bethune, 
Blair, 
Brown, 
Burpee, 
Burton, 
Carling, 
Chapman, 
Christie, 
Conger, 
Cowper, 
Croft 
Ferguson, 
Ferrie, 
Foley, 
Gurd, 


Hagerman, 
Hardy, 
Harrison, 
Henvey, 
Humphry, 
Joly, 
Laurier, 
Lount, 
Machar, 
McConkey, 
McDougall, 
McKellar, 
McKenzie, 
McMutrrich, 
Mills, 


Monteith, 
Mowatt, 
Nipissing, 

North Himsworth, 
Patterson, 

Perry, 

Pringle, 
Proudfoot, 
Ryerson, 
Shawanaga, 

South Himsworth, 
Spence, 

Strong, 
Wallbridge, 
Wilson, 
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together with all the remaining territory included within the 
following limits: 


Commencing at the southwest corner of the Township of 
Conger; thence easterly along the southerly boundaries of the 
Townships of Conger and Humphry to the southeast corner 
of the Township of Humphry; thence northerly along the 
easterly boundary of the Township of Humphry to the north- 
east corner of the said Township; thence easterly along the 
southerly boundaries of the Townships of Monteith, McMur- 
rich, Perry and Bethune to the southeast corner of the last- 
mentioned Township; thence northerly along the easterly 
boundaries of the Townships of Bethune, Proudfoot, Joly and 
Laurier to the northeast angle of the last-mentioned Town- 
ship; thence easterly along the southerly boundary of the 
Township of South Himsworth to the southeast angle thereof; 
thence northerly along the easterly boundaries of the Town- 
ships of North Himsworth and South Himsworth to the 
northeast angle of the last-mentioned Township; thence 
westerly along the northerly boundary of the Township of 
North Himsworth to the water’s edge of Lake Nipissing; 
thence westerly across Lake Nipissing in a straight line to a 
point in the centre of the main channel of the French River 
south of and off the easterly end of Blueberry Island; thence 
southwesterly along the centre lines of the main channel of 
the French River and that channel of the French River to 
the north of Okikendawt Island and along that channel of 
the French River that lies adjacent to the south boundaries 
of the Townships of Scollard, Mason, Bigwood, Allen and 
Struthers to the southerly production of the east boundary of 
the Township of Travers; thence north along said production 
to the water’s edge of the said channel; thence southwesterly, 
westerly and southwesterly following the water’s edge of the 
said channel and the water’s edge of Georgian Bay of Lake 
Huron to the west boundary of the Township of Travers; 
thence easterly and southerly along the northerly and easterly 
shores of Georgian Bay to the southwest angle of the Township 
of Conger, the point of commencement, and including all 
islands lying opposite to the said northerly and easterly shores 
of Georgian Bay. 


The Territorial District of Parry Sound forms the Pro- 
visional Juducial District of Parry Sound. 


51 THEVTER RI TORT ABS Dts PRI Cl OL RAINY 
RIVER 


consists of, 
(a) the towns of Fort Frances, Rainy River; 


(b) the geographic townships of, 
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Asmussen, Freeborn, Pratt 
Atwood, Griesinger, Ramsay Wright, 
Aylsworth, Halkirk, Richardson, 
Baker, Hutchinson, Roddick, 
Barwick, Kingsford, Roseberry, 
Bennett, Lash, Rowe, 

Blue, Mather, Schwenger, 
Burriss, Mathieu, Senn, 
Carpenter, McCaul, Shenston, 
Claxton, McCrosson, Sifton, 
Croome, MclIrvine, Spohn, 
Crozier, McLarty, Sutherland, 
Curran, Menary, Lait, 

Dance, Miscampbell, Tanner, 
Devlin, Morley, Tovell, 
Dewart, Morley Additional, Trottier, 
Dilke, Morson, Watten, 
Dobie, Nelles, Weaver, 
Farrington, Pattullo, Woodyatt, 
Fleming, Potts, Worthington, 


together with all the remaining territory included within the 
following limits: 


Commencing where the westerly boundary of the District 
of Thunder Bay intersects the International Boundary be- 
tween Canada and the United States of America in Saganaga 
Lake; thence due north along the said district boundary to the 
48th mile post thereon in latitude 49° 0’ 6” north; thence due 
west 89 miles, 71 chains, 7 links, more or less to the 18th mile 
post on O.L.S. Alexander Niven’s 6th meridian line; thence 
due north along the said meridian line 6 miles to the 24th mile 
post thereon; thence due west along O.L.S Gillon’s base line 
of 1919 to the northeast angle of the Township of McLarty 
and continuing west along the north boundaries of the Town- 
ships of McLarty and Claxton and the westerly production 
thereof to the east shore of Sabaskong Bay of the Lake of the 
Woods; thence westerly and southwesterly along the south 
shore of the said bay and along the east shore of the Lake of 
the Woods to where the same is intersected by the 49th degree 
parallel of north latitude; thence due west 15 miles more or less 
to the International Boundary; thence southerly along the 
International Boundary to the mouth of the Rainy River; 
thence southeasterly and easterly up the Rainy River along 
the International Boundary to Rainy Lake; thence easterly, 
southerly and southeasterly following the International Bound- 
ary through Rainy Lake and the several lakes, rivers and 
portages along the International Boundary, to the place of 
beginning. 
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The Territorial District of Rainy River forms the Pro- 
visional Judicial District of Rainy River. 


§2;— THE TERRITORIAL WIstRiGk- OF esUDBURY 


consists of, 
(a) the City of Sudbury; 


(b) the towns of Capreol, Chelmsford, Coniston, Copper 
Cliff, Espanola, Levack, Lively, Massey, Webbwood; 


(c) the geographic townships of, 


Abbey, Biggs, Cherriman, 
Abney, Bigwood, Chester, 
Acadia, Biscotasi, Chewett, 
Acheson, Blamey, Churchill, 
Addison, Blewett, Clary: 
Admiral, Blezard, Cleland, 
Afton, Bonar, Clifton, 
Alcona, Borden, Cochrane, 
Alcorn Botha, Collins, 
Allen, Bowell, Collishaw, 
Alton, Brackin, Comox, 
Amyot, Breadner, Connaught, 
Antrim, Brebeuf, Coppell, 
Appleby, Broder, Copperfield, 
Arbutus, Browning, Cortez, 
Arden, Brunswick, Cosby, 
Armagh, Brutus, Cosens, 
Asquith, Buckland, Cotton, 
Athlone, Burrows, Cox, 
Attlee, Burwash, Craig, 
Awrey, Busby, Creelman, 
Aylmer, Cabot, Creighton, 
Bader, Caen, Crockett, 
Baldwin, Galaiss Crothers, 
Balfour, Capreol, Cunningham, 
Battie, Carew, Curtin, 
Barclay, Carter, Dale, 
Battersby, Cartier, D’Arcy, 
Baynes, Carty; Davis, 
Beaumont, Cascaden, de Gaulle, 
Beemer, Casimir, Delamere, 
Benneweis, Cavell, Delhi, 
Benton, Ceylon, Delmage, 
Beresford, Chalet, DeMorest, 
Beulah, Champagne, Denison, 
Bevin, Chapleau, Dennie, 
Bigelow, Chaplin, Denyes, 
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DesRosiers, 
Dieppe, 
Dill, 

Dore, 
Dowling, 
Drury, 
Dryden, 
Dublin, 
Dunbar, | 
Dundee, 
Dunlop, 
Dunnet, 
Durban, 
Earl, 

Eden, 
Edinburgh, 
Edith, 
Eisenhower, 
Elizabeth, 
Ellis, 
Emerald, 
Emo, 
English, 
Eric, 
Ermatinger, 
Esther, 
Ethel, 
Evans, 
Fairbairn, 
Fairbank, 
Falconbridge, 
Faust, 
Fawcett, 
Fawn, 
Fingal, 
Floranna, 
Foleyet, 
Foster, 
Foy, 
Fraleck, 
Frater, 
Frechette, 
Frey, 
Fulton, 
Gallagher, 
Gamey, 
Gardhouse, 
Garibaldi, 


Garnet, 
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Garson, 
Garvey, 
Genoa, 
Gilbert, 
Gladwin, 
Goschen, 
Gough, 
Gouin, 
Graham, 
Greenlaw, 
Grigg, 
Groves, 
Haddo, 
Haentschel, 
Hagar, 
Halcrow, 
PaAliiax, 
Hall 
Hallam, 
Halliday, 
Halsey, 
Hanmer, 
Hardiman, 
Flarrow, 
Hart. 
Harty, 
Fiagssara: 
Hawley, 
Hazen, 
Heenan, 
Hellyer, 
Hendrie, 
Hennessy, 
Henry, 
Hess, 

Hill, 
Hodgetts, 
Hoey, 
Hong Kong, 
Hornell, 
Horwood, 
Hoskin, 
Howey, 
Hubbard, 
Huffman, 
rite 
Hutton, 
Hyman, 
Invergarry, 
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Inverness, 
Iris, 
Ivanhoe, 
Ivy, 

Jack, 
Janes, 
Jasper, 
Jennings, 
Joffre, 
Keith, 
Kelly, 
Kelso, 
Kelvin, 
Kemp, 
Kenogaming, 
Kilpatrick, 
Kitchener, 
Lackner, 
La Fleche, 
Lampman, 
Lang, 
aura, 
Leask, 
Leeson, 
Leinster, 
Lemoine, 
Levack, 
Lincoln, 
Lipsett, 
Lloyd, 
Londonderry, 
Lorne, 
Loughrin, 
Louise, 
Lumsden, 
Macbeth, 
Mackelcan, 
Maclennan, 
Macmurchy, 
Mageau, 
Mallard, 
Manning, 
Marconi, 
Margaret, 
Marion, 
Marquette, 
Marshall, 
Marshay, 
Martland, 
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Mason, 
Mattagami, 
May, 
McBride, 
McCarthy, 
McConnell, 
McGee, 
McKim, 
McKinnon, 
McLeod, 
McNamara, 
McNaught, 
McNish, 
McOwen, 
McPhail, 
Melrose, 
Merritt, 
Middleboro, 
Miramichi, 
Missinaibi, 
Moffat, 
Moher, 
Moncrieff, 
Mond, 
Mongowin, 
Morgan, 
Morse, 


Mountbatten, 


Muldrew, 
Munster, 
Murdock, 
Muskego, 
Nairn, 
Natal, 
Neelon, 
Neville, 
Newton, 
Nimitz, 
Noble, 
Norman, 
Northrup, 
Nursey, 
Oates, 
Ogilvie, 
Onaping, 
Oswald, 
Osway, 
Panet, 
Parker, 
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Parkin, 
Pattinson, 
Paudash, 
Paul, 
Penhorwood, 
Peters, 
Pinogami, 
Porter, 
Potier, 
Racine, 
Ramsden, 
Raney, 
Rathbun, 
Ratter, 
Rayside, 
Reeves, 
Regan, 
Rennie, 
Rhodes, 
Roberts, 
Roblin, 
Rollo, 
Roosevelt, 
Sadler, 
StaLouis, 
Sale, 
Salter, 
Sandy, 
Scadding, 
Scollard, 
Scotia, 
Seagram, 
Secord, 
Selby, 
Selkirk, 
Semple, 
Servos, 
Sewell, 
Shakespeare, 
Sheard, 
Shelburne, 
Shelley, 
Shenango, 
Sheppard, 
Sherlock, 
Silk, 
Singapore, 
Sladen, 
Smuts, 


Snider, 
Somme, 
Sothman, 
Stalin, 
Stetham, 
Stobie, 
Stover, 
Stralak, 
Strathearn, 
Street, 
Struthers, 
Stull, 
Swayze, 
Sweeny, 
Telfer, 
Tilton, 
Togo, 
Tooms, 
Topham, 
Totten, 
Travers, 
‘Trall, 
Triquet, 
Truman, 
Turner, 
Tyrone, 
Ulster, 
Unwin, 
Valin, 
Vernon, 
Vrooman, 
Wakami, 
Waldie, 
Warren, 
Waters, 
Westbrook, 
Whalen, 
Whigham, 
Wigle, 
Wisner, 
Yeo, 
Zavitz, 
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‘Ppask; ‘Ept0H, Tp. 22, Range 20, 
Lpast, Dp. 145; Tp. 23, Range 15, 
dp.sG, JT palG, Tp. 23, Range 16, 
Lossh, Lpriib; Tp. 23, Range 17, 
Lpss7y ‘Toy bik. Tp. 23, Range 18, 
ps9) pee bad: Tp. 23, Range 19, 
ALD GA, Aree REC l pe 25; dnange 20, 
Tp. 9B, (Reps Ghee Lp; 23, Range 23, 
Fone: PGI; econ 

Tp. 9D, Wie Dar, Tp. 29: 

dep. ob, Aly ed WA oy "Lp 32, 

Tp. 9F, ati, dG onyeie 

Tp. 9G, Ton 2H, TO.430, 

Tp. 9H, Gy cura Ley peor: 

pegs, obi patel LOH oa Tp. 44, 

Tp: TOA Tp. 19, pt U7, 

Foe tos? PpP2?: Tp. 108, 
‘Epelog: Tpr22)Range'l5;* fp) 114; 

pea 0D: Pps 22 eRangve 162 Ep. 15) 

dip. 10K; Pei oNange sd feel pei ns; 
eps1ob, Tps22y Range 18,.> “Pp. 419, 

Tp. 10G, [Pp22eRange 19,2 4iPp. 120; 


together with all the remaining territory included within the 
following limits: 


Commencing at the southwest corner of the Township of 
Harrow; thence northerly and westerly along the west bound- 
ary of the Township of Harrow to the southeast corner of 
the Township of Salter; thence westerly ,southerly and west- 
erly along the south boundary of the Township of Salter to 
the southwest corner of the said Township; thence north 
along the west boundary of the Township of Salter to the 
northwest corner thereof; thence east along the north bound- 
ary of the Township of Salter to the northeast corner of the 
said Township; thence north astronomically to the northwest 
corner of Township 120; thence east along the north boundary 
of the said Township to the northeast corner thereof; thence 
north astronomically to the northwest corner of the Township 
of Dennie; thence west astronomically to the southwest corner 
of the Township of Comox; thence north astronomically to 
the southwest corner of the Township of Hubbard; thence 
west astronomically to the southwest corner of Township 23, 
Range 15; thence north astronomically to the northwest 
corner of the Township of Cosens; thence west along the south 
boundary of Township 23, Range 23, to the southwest corner 
thereof; thence north astronomically to the northwest corner 
of the Township of Rennie; thence east astronomically to the 
northeast corner of the Township of Frey; thence south 
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astronomically to the northwest corner of the Township of 
Crothers; thence east astronomically to the northeast corner 
of the Township of Zavitz; thence south astronomically to the 
northwest corner of the Township of Stull; thence east astro- 
nomically to the northeast corner of the Township of Sladen; 
thence south astronomically to the southeast corner of the 
Township of Delhi; thence west along the south boundary of 
the Township of Delhi to the northeast corner of the Township 
of Armagh; thence south astronomically to the southeast cor- 
ner of the Township of Dunnet; thence west along the south 
boundary of the Township of Dunnet to the northeast corner 
of the Township of Casimir; thence south astronomically to the 
southeast corner of the Township of Martland; thence east 
along the north boundary of the Township of Scollard and its 
production easterly to the centre line of the channel of the 
French River to the north of Okikendawt Island; thence south- 
westerly along the centre line of the said channel of the French 
River that lies adjacent to the south boundaries of the Town- 
ships of Scollard, Mason, Bigwood, Allen and Struthers to the 
southerly production of the east boundary of the Township of 
Travers; thence north along the said production to the water’s 
edge of the said channel; thence southwesterly, westerly and 
southwesterly following the water’s edge of the said channel 
and the water’s edge of Georgian Bay to the west boundary of 
the Township of Travers; thence north along the west bound- 
aries of the Townships of Travers and Kilpatrick to the north- 
west corner of the last-mentioned Township; thence west along 
the south boundary of the Township of Sale to the southwest 
corner thereof; thence north along the west boundary of the 
Township of Sale to the southeast corner of the Township of 
Goschen; thence west along the south boundaries of the 
Townships of Goschen, Stalin, Roosevelt and Curtin to the 
water’s edge of the North Channel of Lake Huron; thence 
northerly, westerly and southerly following the said water’s 
edge to its intersection with the production easterly of the 
north boundary of the west part of the unsurrendered portion 
of the Whitefish Indian Reserve No. 4; thence west along the 
said production and continuing west along the said north 
boundary to the water’s edge of the North Channel of Lake 
Huron; thence northerly and westerly along the said water’s 
edge to its intersection with the production southerly of the 
west boundary of the Township of Harrow; thence north along 
the said production to the southwest corner of the Township 
of Harrow, the point of commencement. 


The Territorial District of Sudbury forms the Provisional 
Judicial District of Sudbury. 
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53.—THE TERRITORIAL DISTRICT OF THUNDER Binder 
BAY 


consists of, 
(a) the cities of Fort William, Port Arthur; 
(b) the Town of Geraldton; 
(c) the geographic townships of, 


Abrey, Dye, Houck, 
Adamson, Elmhirst, Innes, 
Adrian, Errington, Inwood, 
Aldina, Esnagami, Irwin, 
Alpha, Eva, Jacques, 
Ames, Exton, Jean, 
Ashmore, Fallis, Joynt, 
Atikameg, Fauteux, Jutten, 
Bain, Fernow, Kilkenny, 
Barbara, Fletcher, Kirby, 
Bégin, Flood, Kitto, 

Bell, Foote, Klotz, 
Benner, Forbes, Knowles, 
Bertrand, Fowler, Kowkash, 
Bickle, Fraleigh, Lamport, 
Blackwell, Fulford, Langworthy, 
Blake, Furlonge, Lapierre, 
Booth, Gemmell, Laurie, 
Boucher, Gertrude, Ledger, 
Bryant, Gibbard, Leduc, 
Bulmer, Gillies, Legault, 
Byron, Glen, Leslie, 
Cecil, Goldie, Lindsley, 
Cecile, Golding, Lismore, 
Chevrier, Goodfellow, Low, 
Church, Gorham, Lybster, 
Cockeram, Goulet, Lyon, 
Colliver, Graydon, MacGregor, 
Colter, Grenville, Manion, 
Coltham, Gzowski, Mapledoram, 
Conacher, Hagey, Marks, 
Conant) Haines, McComber, 
Conmee, Hanniwell, McCubbin, 
Croll, Hardwick, McGill, 
Crooks, Hartington, McGillis, 
Daley, Heathcote, McIntyre, 
Danford, Hele, Mclvor, 
Davies, Herbert, McKelvie, 
Devon, Hipel, McLaurin, 
Dorion, Hogarth, McMaster, 
Dorothea, Homer, McQuesten, 
Duckworth, Horne, McTavish, 
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Meader, Pyramid, Walters, 
Meinzinger, Rickaby, Ware, 
Michener, Robbins, T p70; 
Mikano, Roberta, Tpit; 
Moss, Robson, pei: 
Nakina, Rupert, Apr, 
Neebing, Sackville, Tp. 74, 
Nickle, Salsberg, pe 75; 
Nipigon, Sandra, Epo, 
Oakes, Savanne, pele 
Oboshkegan, Savant, pags: 
O’Connor, Scoble, Api, 
Oliver, Shabotik, peau: 
O’Meara, Sibley, ps, 
Paipoonge, Smye, Tp. 82, 
Pardee, Soper, 4p, os; 
Parent, Spooner, Tp. 84, 
Patty, Stedman, ‘Lp, Oo: 
Paska, Stirling, a pe50, 
Patrick, Strange, Docs, 
Pearson, Summers, a eyrersy 
Pic: Trewartha, Tp. 89, 
Pifher, Upsala, ip..20, 
Poisson, Vincent, Mp0 ts 
Purdom, Vivian, ipso Z: 


together with all the remaining territory included within the 
following limits: 


Commencing at the southwest corner of the Township of 
Clavet; thence south along O.L.S. Niven’s meridian line of 
1907 to the southerly extremity thereof; thence continuing 
south along O.L.S. Speight’s meridian line of 1902 to the shore 
of Lake Superior; thence south astronomically to the Inter- 
national Boundary; thence northwesterly, southwesterly and 
westerly following the International Boundary to a point 
in Saganaga Lake where the said boundary is intersected by 
the southerly production of O.L.S. Niven’s meridian line of 
1890; thence due north along the said production and contin- 
uing along O.L.S. Niven’s meridian line of 1890 and the north- 
erly production of the said line, as surveyed by O.L.S. Dobie 
in 1919 to the centre of the main channel of the waters of 
Lake St. Joseph; thence northeasterly along the centre of 
the main channel of Lake St. Joseph and the Albany River, 
and the expansions thereof, to the intersection of the northerly 
production of the meridian surveyed by O.L.S. Speight and 
van Nostrand in 1925; thence south along the said production 
and continuing along the meridian run by O.L.S. Speight and 
van Nostrand in 1925 to the northwest corner of the Township 
of Bain; thence east astronomically to the northeast corner 
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of the Township of Bell; thence south along the western 
boundary of the Townships of Boyce and Clavet to the south- 


west corner of the Township of Clavet, the point of commence- 


ment. 
Pro visional 


The Territorial District of Thunder Bay forms the Pro- {udicial 
istrict of 


visional Judicial District of Thunder Bay. aad 
54 THE TERRITORIAL DISTRICT OF at 
TIMISKAMING 


consists of, 


(a) the towns of Charlton, Cobalt, Englehart, Hailey- 
bury, Latchford, New Liskeard; 


(b) the Village of Thornloe; 
(c) the geographic townships of, 


Adams, Charters, Gross, 
Alma, Childerhose, Harley, 
Argyle, Chown, Harris, 
Armstrong, Cleaver, Haultain, 
Arnold, Clifford, Hearst, 
Auld, Cole, Henwood, 
Baden, Coleman, Hillary, 
Banks, Corkill, Hilliard, 
Bannockburn, Corley, Hincks, 
Barber, Dack, Holmes, 
att, Dane, Hudson, 
Bartlett, Davidson, Ingram, 
Bayly, Denton, James, 
Beauchamp, Donovan, Katrine, 
Ben Nevis, Doon, Keefer, 
Benoit, Douglas, Kerns, 
Bernhardt, Doyle, Kimberley, 
Bisley, Dufferin, Kittson, 
Black, Dunmore, Klock, 
Blackstock, Dymond, Knight, 
Blain, Eby, Langmuir, 
Bompas, Eldorado, Lawson, 
Boston, Evanturel, Lebel, 
Brethour, Fallon, Leckie, 
Brewster, Farr, Lee, 
Brigstocke, Fasken, Leith, 
Bryce, Firstbrook, Leo, 
Bucke, Flavelle, Leonard, 
Burt, Fripp, Lorrain, 
Cairo, Gamble, Lundy, 
Cane, Gauthier, Maisonville, 
Casey, Geikie, Marquis, 
Catharine, Gillies Limit, Marter, 
Chamberlain, Grenfell, McArthur, 
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McElroy, North Williams, Shillington, 
McEvay, Ossian, Skead, 
McFadden, Otto, Smyth, 
McGarry, Pacaud, South Lorrain, 
McGiffin, Pense, Speight, 
McKeown, Pharand, Teck, 

McNeil, Pontiac, Terry, 
McVittie, Powell, Thorneloe, 
Medina, Price, Timmins, 
Melba, Rankin, Tolstoi, 
Michie, Rattray, Trethewey, 
Mickle, Ray, by itaxs 
Midlothian, Raymond, Tudhope, 
Milner, Reynolds, Tyrrell, 
Montrose, Roadhouse, Van Hise, 
Morel, Robertson, van Nostrand, 
Morrisette, Robillard, Wallis, 
Mulligan, Rorke, Whitson, 
Musgrove, Savard: Willet, 

Nicol, Sharpe, Willison, 
Nordica, Sheba, VY arrow, 


together with all the remaining territory included within the 
following limits: 


Commencing at the southwest corner of the Township of 
South Lorrain; thence north along the west boundary of the 
said Township to the northwest corner thereof; thence west 
astronomically to the southeast corner of the Township of 
Brigstocke and continuing west along the south boundaries 
of Brigstocke, Cole and Medina to the southwest corner of 
the last-mentioned Township; thence north along the west 
boundary of the Township of Medina to the northwest corner 
thereof; thence west astronomically to the southwest corner 
of the Township of Dufferin; thence north astronomically to 
the southeast corner of the Township of Geikie; thence west 
astronomically to the southwest corner of the Township of 
Pharand; thence north along the west boundaries of the Town- 
ships of Pharand, Hillary and Keefer to the northwest corner 
of the last-mentioned Township; thence east astronomically 
to the Interprovincial Boundary between Ontario and Quebec; 
thence south and southerly along the Interprovincial Bound- 
ary toa point on the production easterly of the south boundary 
of the Township of South Lorrain; thence west along the said 
production and continuing along the south boundary of the 
Township of South Lorrain to the southwest corner thereof, 
the point of commencement. 


The Territorial District of Timiskaming forms the Pro- 
visional Judicial District of Timiskaming. R.S.O. 1950, c. 388, 
8. 1; 1952;re106;'s, B 1954, c. 9S eshte 900) cas2i ols 
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2. In addition to the municipalities mentioned in section 1 Additional 


municipali- 
as being included in the territorial districts, such districts Eas 
also include the municipalities listed hereunder: districts 


1.—THE TERRITORIAL DISTRICT OF ALGOMA Algoma 


includes, 


(a) the improvement districts of Elliot Lake, 
White River; 


(b) the townships of, 
Day and Bright Macdonald and Tarbutt and Tar- 


Additional, Meredith, butt Additional, 
Hilton, Michipicoten, Tarentorus, 
Jocelyn, Plummer Thessalon, 
Johnson, Additional, Thompson, 

Korah, Prince, Wicksteed. 
Laird, St. Joseph, 


2.—THE TERRITORIAL DISTRICT OF COCHRANE Cochrane 


includes, 


(a) the improvement districts of Kingham (part), Val 


Albert; 
(b) the townships of, 
Calvert, Mountjoy, Tisdale, 
Fauquier, Pavia, Whitney, 
Glackmeyer, Shackleton and Black River. 
Kendrey, Machin, 


3.—THE TERRITORIAL DISTRICT OF KENORA | Kenora 


includes, 


(a) the improvement districts of Balmertown, Sioux 
Narrows; 


(b) the townships of, 


Ignace, Machin, 
Jaffray and Melick, Red Lake. 
A DHE eee RRELORTADE Dist ClO Manitoulin 
MANITOULIN 
includes the townships of, 
Assiginack, Carnarvon, Rutherford and 
Barrie Island, Cockburn Island, George Island, 
Billings and part Gordon and part  Sandfield, 
of Allan, of Allan, Tehkummah. 


Burpee, Howland, 
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Muskoka 


Nipissing 


Parry Sound 


Rainy River 


Sudbury 
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5.—THE TERRITORIAL DISTRICT OF MUSKOKA 


includes the townships of, 


Brunel, Macaulay, Oakley, 
Cardwell, McLean, Ridout, 
Chaffey, Medora and Wood, Ryde, 
Draper, Monck, Stephenson, 
Franklin, Morrison, Stisted, 
Freeman, Muskoka, Watt. 


6.—THE TERRITORIAL DISTRICT OF NIPISSING 
includes, 
(a) the Improvement District of Cameron; 


(b) the townships of, 


Bonfield, East Ferris, Springer, 
Caldwell, Field, West Ferris, 
Galvin: Mattawan, Widdifield. 
Chisholm, Papineau, 


7. THE GEE RRITORTAL-DISTRIGCT VOR 
PARRY’ SOUND 


includes the townships of, 


Armour, Humphry, Nipissing, 

Carling, Joly, North Himsworth, 
Chapman, Machar, Perry, 

Christie, McDougall, Ryerson, 

Foley, McKellar, South Himsworth, 
Hagerman, McMurrich, Strong. 


8. THE, , TERRITORIAL DISTRICT OF 
RAINY RIVER 


includes, 
(a) the Improvement District of Kingsford; 
(b) the townships of, 


Alberton, Dilke, Morley and 
Atikokan, Emo, Patullo, 
Atwood, Lavallee, Morson, 
Blue, McCrosson and Worthington. 
Chapple, Tovell, 


0-—lHE. TERRITORIAL DS RGA SOR Sb DU hos 


includes, 


(a) the improvement districts of Onaping, Renabie; 
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(b) the townships of, 


Baldwin, Dowling, Neelon and 
Balfour, Drury, Denison Garson, 
Blezard, and Graham, Ratter and 
Capreol, Falconbridge, Dunnet, 
Casimir, Jennings Hagar, Rayside, 

and Appleby, Hallam, Salter, May and 
Chapleau, Hanmer, Harrow, 
Cosby, Mason and Nairn, Waters. 

Martland, 

10.—THE TERRITORIAL DISTRICT OF Basa aie 


THUNDER BAY 


includes, 


(a) the improvement districts of Beardmore, Dorion, 
Longlac, Manitouwadge, Marathon, Nakina, Red 


Rock; 
(6) the townships of, 
Conmee, O’Connor, Shuniah, 
Gillies, Oliver, Terrace Bay. 
Neebing, Paipoonge, 
Nipigon, Schreiber, 
11.—THE TERRITORIAL DISTRICT OF Timis- 


kaming 


TIMISKAMING 


includes, 


(a) the improvement districts of Gauthier, Kingham 
(part), McGarry; 


(6) the townships of, 


Armstrong, Dack, Hudson, 
Brethour, Dymond, James, 
Bucke, Evanturel, Kerns, 
Casey, Harley, Larder Lake, 
Chamberlain, Harris, Matachewan, 
Coleman, Hilliard, Teck. 


Reo O95 0.656848. 2 loa C a UOme 2 Opa ca io. i 2: 
190608 cot 1s so 


3. Notwithstanding the express mention herein of certain Inclusion of 


see me s - ‘ 5 5 .  Mmunicipali- 
municipalities as being included in certain counties and dis- ties although 
5 : : a not men- 
tricts, every such county and district includes any other tioned 
municipality situate within the limits thereof. R.S.O. 1950, 


Ci 385.18. 33 
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UNITED COUNTIES, ETC. 


4.—(1) For municipal, judicial and all purposes not other- 
wise provided for by law, the following counties continue to 
form unions of counties: 


1. Stormont, Dundas and Glengarry; 
2. Leeds and Grenville; 

3. Northumberland and Durham; 

4. Prescott and Russell. 


(2) Each of such unions of counties under the name of 
the United"Counties Oise) wane BLTIClis tenet aes Set are 
(naming them), for all purposes, so long as such counties 
remain united, have in common, as if one county, all courts, 
offices and institutions established by law, pertaining to 
counties. R.S.O. 1950, c. 388, s. 4. 


5. For judicial purposes every city is united to and forms 
part of the county within the limits whereof it is situate; but 
for municipal purposes such cities, and all towns and other 
municipalities withdrawn from the jurisdiction of the county, 
do not form part of the counties in which they are respec- 
tively situate. R.S.O. 1950, c. 388, s. 5. 


BOUNDARIES OF TOWNSHIPS LYING ON CERTAIN LAKES AND 
RIVERS 


6.—(1) Except as provided in subsections 2 and 3 the 
limits of all the townships lying on the St. Lawrence River, 
Lake Ontario, Niagara River, Lake Erie, the Detroit River, 
Lake St. Clair, the St. Clair River, Lake Huron (not including 
the Georgian Bay), the St. Mary River and Lake Superior (not 
including Thunder Bay, Black Bay and Nipigon Bay), extend 
to the boundary of the Province in such lake or river; in 
prolongation of the outlines of each township respectively; 
and unless otherwise provided herein, such townships also 
include all the islands the whole or the greater part of which 
are comprised within the said outlines so prolonged. 


(2) Subsection 1 does not apply to that part of Ontario 
at the head of Lake Ontario lying west of the east boundary 
of the County of York produced southerly to the Inter- 
national Boundary, but in that part the limits of all town- 
ships on either side of the Lake extend to a line drawn from 
the intersection of the east boundary of the County of York 
produced with the International Boundary, westerly to the 
old outlet of Hamilton Harbour. 
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(3) Subject to The Provincial Parks Act, the Township of ee 
South Walsingham includes the whole of Long Point. R.S.O. «310 7" 


1950764385 45.0; 


7. The limits of the townships lying on the Ottawa River Limits of 


in like manner extend to the boundary between Ontario onthe 
anid. Ouebecs ik... 1950 €..388S.0/7 oe 


8. The limits of the townships in the County of Glengarry pets os, rr 
in like manner extend to the middle of Lake St. Francis, and Glengarry 
to the middle of the main channel of the St. Lawrence River, 
and unless otherwise provided herein, also include every 
island the whole or the greater part of which is comprised 
within the outlines of such townships so prolonged. R.S.O. 


TOSOMC 350.567. 


9.—(1) The limits of the townships on the Bay of Quinte, Limits of 


ep townshi 
the Georgian Bay, Thunder Bay, Black Bay and Nipigon on Bay of 
Bay, the Trent River and its lakes, Lake Simcoe, the Severn er 


. ; ; ; : , lak 
River, the Rideau River and its lakes, the Thames River, P245:;/2X¢° 


the Grand River, and any other rivers, lakes and bays not 
hereinbefore mentioned, in like manner extend to the middle 
of such lakes and bays, and to the middle of the main channels 
of such rivers respectively, and unless otherwise provided 
herein, also include every island the whole or the greater part 
of which is comprised within the outlines of such townships 
so prolonged. 


(2) Notwithstanding subsection 1, Exceptions 


(a) the extended east limit of the Township of Carling 
and the extended west limit of the Township of 
McDougall in the waters of Parry Sound are defined 
by a line drawn south 20° 52’ east astronomically 
from the southeast corner of Lot 6, Concession 10 
in the Township of Carling; and 


(b) the extended south limits of the Townships of 
McDougall and Carling and the extended north 
limit of the Township of Cowper in the waters of 
Parry Sound and the Georgian Bay aredefined by 
a line drawn south 69° 8’ west astronomically from 
the southwest corner of the Township of McDougall, 


and the Townships of Carling, McDougall and Cowper 
include every island the whole or the greater part of which is 
included within the limits of such townships as so defined. 


(3) Notwithstanding subsection 1, the extended south Idem 
limit of the Township of Baxter and the eastern portion of 
the extended north limit of the Township of Tay in the waters 
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of the Georgian Bay from the mouth of the Severn River are 


defined as follows: 


Commencing at a point in the waters of the Georgian 
Bay distant 94 chains, measured on a course of 
south 20° 52’ east from the northeast corner of 
Lot 31, Concession 2, in the Township of Baxter; 
thence north 80° west astronomically 109 chains 
more or less to a point in a line drawn south astro- 
nomically from the southwestern extremity of Potato 
Island; thence west astronomically 210 chains more 
or less to a point in the waters of the Georgian Bay 
midway between the mainland of the Township of 
Tay and the Township of Baxter; 


Again commencing at the said point of commencement; 
thence north 62° east astronomically 40 chains more 
or less to a point in the waters of the Georgian Bay 
midway between the mainland of the Township of 
Baxter and the Township of Tay, thence northerly 
and westerly following the midway line between the 
mainland of the Township of Baxter and the Town- 
ship of Tay to the intersection with the centre of the 
main channel of the Severn River at the mouth of 
the Severn River, 


and the Townships of Baxter and Tay include every island 
the whole or the greater part of which is included within the 
limits of such townships as so defined. R.S.O. 1950, c. 388, s. 9. 


10. Sections 6, 7, 8 and 9 do not extend to any islands or 
parts of islands that are townships by themselves, or that 
have been expressly included in other townships in the original 
surveys and plans thereof remaining of record in the office 
of the Minister of Lands and Forests or by statute, but the 
same remain townships or parts of such other townships 
respectively. R.S.O. 1950, c. 388, s. 10. 


11. Notwithstanding sections 6, 7, 8 and 9, where doubt 
exists as to the township in which an island or other tract of 
land or lands covered with water lies, the Ontario Municipal 
Board upon application under The Municipal Corporations 
Quieting Orders Act may declare the township in which the 
same lies. 1956, c. 88, s. 1. 


POWERS OF LIEUTENANT GOVERNOR IN COUNCIL 


12. The Lieutenant Governor in Council may, 


(a) establish geographic townships in those parts of 
Ontario in which townships have not been con- 


Sec. 12 (d) TERRITORIAL DIVISION Chap. 395 


(0) 


(c) 


(d) 


stituted, and declare the name each shall bear and 
fix the boundaries thereof; 


alter the boundaries of any territorial district or pro- 
visional judicial district; 


when no letters patent have been issued granting 
lands in a township, alter the boundaries or change 
the name thereof; 


annex any gore or tract of land not forming part of 


a township to any adjoining township or parts of 
such gore or tract of land to townships adjoining 
such parts. R.S.O. 1950, c. 388, s. 11, cls. (a-d). 
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THEATRES Chap. 396 


ChE DE Ree300 


The Theatres Act 


this Act, 


‘Board’? means the Board of Censors appointed 
under this Act; 


‘Director’? means the Director appointed under this 
Act; 


‘film’? means moving picture film 16 millimetres or 
more in width; 


“film depot’? means any building or premises in 
which film is assembled for shipment; 


“film exchange’’ means a 16-millimetre film exchange 
or a standard film exchange; 


‘Inspector’? means an inspector appointed under 
this Act; 


‘Minister’? means the Minister of Travel and Pub- 
licity ; 

“projection equipment’? means projectors, genera- 
tors, rectifiers, rheostats, rewinding and _ revising 
apparatus, sound equipment and any other appara- 


tus or equipment used in connection with the 
projection of moving pictures; 


“projection room’’ means the room in which the 
projectors and sound equipment are installed and 
includes the rewind room, generator room and toilet 
room directly connected with or adjacent to the 
room in which the projector and sound equipment 
are installed; 


‘““projectionist’’ means a person who operates a pro- 
jector; 


‘“‘projector’? means any type of machine used for 
the projection of moving pictures; 


“reel”? means 1,000 feet or less in length of standard 
film or 400 feet or less in length of film 16 millimetres 
in width; 


rot 


Interpre- 
tation 


is he D4 


Director 


Assistant 
Director 


Board 


Powers 


Chap. 396 THEATRES Sec. 1 (m) 


(m) ‘‘regulations’’ means the regulations made under 
this Act; 


(n) ‘‘16-millimetre film exchange’? means the business 
of renting, leasing, selling or distributing film 16 
millimetres in width; 


(0) ‘standard film’’ means film 35 millimetres or more 
in width; 


(p) “standard film exchange’? means the business of 
renting, leasing, selling or distributing standard film; 


(g) ‘“Treasurer’”’ means the Treasurer of Ontario. 1953, 
Cc. LOA ge el 51950) ea lU0, sate 


2.—(1) The Lieutenant Governor in Council may appoint 
a Director to administer and enforce this Act and the regula- 
tions and he has all the powers of an inspector. 


(2) The Lieutenant Governor in Council may appoint an 
Assistant Director who shall act in lieu of the Director, 


(a) in the absence of the Director; or 
(b) when so instructed to act by the Director, 


and when so acting has all the powers of the Director. 1953, 
eerie sm: 


3.—(1) There shall be a board known as the Board of 
Censors consisting of the Director who shall be chairman of 
the Board and the Assistant Director who shall be vice- 
chairman of the Board and such other persons as the Lieu- 
tenant Governor in Council may appoint. 


(2) The Board has power, 


(a) to censor any film and, when authorized by the 
person who submits film to the Board for approval, 
remove by cutting or otherwise from the film any 
portion thereof that it does not approve of for 
exhibition in Ontario; 


(b) subject to the regulations, to approve, prohibit or 
regulate the exhibition of any film in Ontario; 


(c) to censor any advertising matter in connection with 
any film or the exhibition thereof; 


(d) subject to the regulations, to approve, prohibit or 
regulate advertising in Ontario in connection with 
any film or the exhibition thereof; 


(e) to classify any film as adult entertainment; and 


Sec. 7 THEATRES Chap. 396 1193 


(f) to carry out its duties under this Act and the regula- 
tions. 


(3) The Board may designate one or more of its members Idem 
to exercise the powers of the Board under clauses ¢ and d 
of subsection 2 and in the exercise of such powers the member 
or members so designated have a right of entry to any theatre. 
1953, c. 104, s. 3. 


4..—(1) The Lieutenant Governor in Council may appoint Inspectors 
one or more inspectors who shall carry out such duties as 
may be assigned to them by this Act or the regulations or 
by the Director. 

(2) It is the duty of an inspector and he has power, Powers and 


uties 


(a) to inspect theatres, buildings or premises occupied 
by film exchanges, projectors and film; 


(b) to supervise projectionist’s examinations and tests; 


(c) to prohibit the use or exhibition of any film that in 
his opinion is not safe; 


(d) to prohibit the use of any projector installed or 
operated contrary to this Act or the regulations; 


(e) to seize any projector installed or operated, or any 
film used or exhibited, contrary to this Act or the 
regulations; 


(f) in the performance of his duties to enter any theatre 
or any building or premises occupied by a film 
exchange or any building or premises other than a 
theatre in which standard film is used to exhibit 
moving pictures. 1953, c. 104, s. 4. 


5. The Director may require any person having in his Returns to 
be made to 
possession or under his control films that have been approved Director 
by the Board to make a return to the Director showing the 
number and names of such films and any other information 


he may require. 1953, c. 104, s. 5. 


6. Any projector or film seized by an inspector under this Disposal 


Act shall be disposed of as directed by the Minister. 1953, projector 
Co04e S.0,19997-e., 100; te.5 2) 


7. Noperson shall obstruct the Director, Assistant Director, ea nae 
a member of the Board or an inspector in the performance 
of his duties or furnish him with false information. 1953, 
c. 104, s. 7. 
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Chap. 396 THEATRES Sec. 8 (1) 
8.—(1) Every constable and other police officer in the 
performance of his duties may enter any theatre during an 


exhibition or performance. 


(2) The Fire Marshal, Deputy Fire Marshal and every 
district deputy fire marshal, inspector or assistant to the 
Fire Marshal, appointed or designated under The Fire Marshals 
Act, may enter and inspect any theatre. 1953, c. 104, s. 8. 


9. All licences and renewals thereof under this Act shall 
be issued by the Director. 1953, c. 104, s. 9. 


10. No licence shall be issued under this Act to an un- 
incorporated person unless such person, 


(a) is a British subject; or 


(6) has lived in Canada for one year or longer and has 
filed a declaration of his intention to become a 
Canadian citizen under the Canadian Citizenship 
Act (Canada)? .1953,.¢.4104, s; 10: 


THEATRES 


411. Theatres are classified and defined as follows: 


1. Class A theatre means a building in which standard 
film is used to exhibit moving pictures and which 
may be used to exhibit shows and theatrical per- 
formances. 


2. Class B theatre means a building in which standard 
film is used to exhibit moving pictures and which 
may be used to exhibit shows or theatrical per- 
formances providing no moveable scenery is used. 


3. Class C theatre means a building in which standard 
film is used to exhibit moving pictures but which 
may not be used to exhibit shows or theatrical 
performances. 


4. Class D theatre means any premises in which moving 
pictures are exhibited and viewed by the public 
from vehicles and commonly known as a drive-in 
theatre; 1953 \cit04 sch 1. 


12. No person shall use any building as a Class A, Class B 
or Class C theatre without a licence therefor under this Act 
and no person shall use any premises as a Class D theatre 
without a licence therefor under this Act. 1953, c. 104, s. 12. 


13. Every application for a theatre licence or a renewal 
thereof shall be accompanied by the prescribed fee. 1953, 
c, 104, Ss. 13; 


Sec. 21 THEATRES Chap. 396 1195 


14. Every theatre licence expires on the 31st day of March {erm of 
in each year unless renewed on or before that day. 1953, 
c. 104, s. 14. 


15. No theatre licence shall be issued until the theatre Cees 
and the building in which the theatre is located conform to of licence 
this Act and the regulations and have been approved by an 


inspector. 1953, c. 104, s. 15. 


16. Every theatre licence is subject to the condition that Sunday 
performances 


no exhibition or performance shall be given or permitted to 
be given on a Sunday. 1953, c. 104, s. 16. 


1%. The Director may suspend or cancel a theatre licence, pinay 


tion of 
(a) if the licensee or manager of the theatre contravenes licence 


any of the provisions of this Act or the regulations; 
or 


(b) if in the opinion of the Director the theatre is not 
safe to be operated as a theatre; 


but no licence shall be suspended or cancelled until the 
licensee has been afforded an opportunity to appear before 
the Director to show cause why the licence should not be 
suspended or cancelled. 1953, c. 104, s. 17. 


18. Every theatre licence shall be displayed at all times Pispley of 


in a conspicuous place at the entrance to the theatre. 1953, 
c. 104, s. 18. 


19. No municipality shall, Municipal 


licence 


(a2) license a theatre unless a licence therefor is in force 
under this Act; 


(b) refuse to license a theatre when a licence therefor 
is in force under this Act; or 


(c) charge a greater fee for licensing a theatre than that 
charged for a theatre licence under this Act in 
respect of the same theatre. 1953, c. 104, s. 19. 


20. The licensee or, in his absence, the manager of a Duty of | 
theatre shall, before each exhibition or performance, ensure manager 
that the provisions of this Act and the regulations respecting 
theatres are complied with. 1953, c. 104, s. 20. 

21. No projector shall be operated in a theatre unless }rolector 
the projection equipment is installed in conformity with 
this Act and the regulations and has been approved by an 


inspector. 1953, c. 104, s. 21. 
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22.—(1) All aisles, approaches, passageways, exits and 
stairways in a theatre shall be kept free and unobstructed 
and the public shall not be permitted to stand therein except 


in standing areas approved by the Director. 


(2) The licensee of every theatre shall submit a plan of 
the foyer and lobby of the theatre, in triplicate, to the Director 
who shall indicate on the plan the standing areas approved by 
him and shall return one copy of the plan to the licensee. 


(3) A copy of every plan showing the standing areas 
approved by the Director shall be kept in the office of the 
manager in the theatre in respect of which the plan was 
submitted and shall be available for inspection at all times. 
1953>-¢: 1044622; 


23.—(1) No person under fourteen years of age not accom- 
panied by a person eighteen years or more of age shall attend 
or be permitted to attend an exhibition of moving pictures ina 
theatre, 


(a) 
(0) 


after the hour of 6 p.m. on any day; 


during the school term of public and high schools 
in the municipality in which the theatre is situated 
except; 


(i) during school holidays between the hours of 
9 a.m. and 6 p.m., and 


(ii) during any other day during the term between 
the hours of 4 p.m. and 6 p.m. 


(2) Where an exhibition of moving pictures is given in a 
theatre and persons under fourteen years of age not accom- 
panied by persons eighteen years or more of age are permitted 
to attend, a matron shall be on duty in the theatre. 


(3) Every matron shall be eighteen years or more of age 
and dressed in a uniform of a type approved by the Director. 
1953, c. 104, s. 23. 


24.—(1) Where a fire, panic or accident occurs in a 
theatre, the licensee or, in his absence, the manager shall 
immediately notify the Director thereof by telephone or 
telegraph and, except in the case of a fire confined to the 
projection room, shall forthwith notify him in writing stating 
the apparent cause of the fire, panic or accident and any 
damage or injury resulting therefrom. 


(2) In the case of a fire confined to a projection room, the 
projectionist in charge of the projection room shall forthwith 
notify the Director in writing stating the apparent cause of 
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the fire and any damage or injury resulting therefrom. 1953, 
c. 104, s. 24. 


25.—(1) The national anthem shall be played in every late 
theatre at the commencement of the first or at the conclusion 
of the last exhibition or performance given each day. 


(2) Where a matinee exhibition or performance is given and Idem 
the theatre is closed for any period of time before the evening 
exhibitions or performances are given, the national anthem 
shall be played at the commencement or conclusion of the 
matinee exhibition or performance and at the commence- 
ment of the first or at the conclusion of the last evening 
exhibition or performance given each day. 1953, c. 104, s. 25. 


26.—(1) Where a film that has been classified as adult Adult enter- 
entertainment is exhibited in a theatre, such signs as the ee 
regulations may prescribe indicating that the film exhibited 
is adult entertainment shall be displayed in such manner as 
the regulations may prescribe. 


(2) All advertising matter in connection with a film classi- Idem 
fied by the Board as adult entertainment or the exhibition 
thereof shall indicate in such manner as the regulations may 
prescribe that the film is adult entertainment. 1953, c. 104, 

s. 26. 


27. The council of a city, town, village or township may Prohibiting 
“ construction 


pass by-laws prohibiting the construction of a theatre within of theatre 
200 feet of a church or place of worship. 1953, c. 104,s. 27. "ar cnureh 


PROJECTIONISTS 
28. No person shall, Operation 
of projector 
’ ; without 
(a) operate a projector designed for the use of standard licence 


film; or 
(b) operate a projector in a theatre, 


unless such person is licensed as a projectionist under this 
Act and no licensee or manager of a theatre shall permit any 
person to operate a projector in a theatre unless such person is 
licensed as a projectionist under this Act. 1953, c. 104, s. 28. 


29. Projectionist licences are classified as first class, ee 
second class and apprentice. 1953, c. 104, s. 29. 

30. An application for examinations and tests for any Application 
class of projectionist licence shall be made to the Director tions 
accompanied by the prescribed fee. 1953, c. 104, s. 30. 
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31.—(1) Where an applicant fails to pass the examinations 
and tests required by the Director, he is not eligible to try 
the examinations and tests a second time until he has worked 
as an apprentice or as the holder of a second-class licence, 
as the case may be, for such further period as the Director 
requires. 


(2) Where an applicant fails to pass the examinations and 
tests a second time, he is not eligible to try such examinations 
and tests again except by leave of the Director. 1953, c. 104, 
sao Ii. 


32.—(1) A first-class licence may be issued by the Director 
on payment of the prescribed fee to the holder of a second- 
class licence who has passed the examinations and _ tests 
required by the Director for a first-class licence. 


(2) A second-class licence may be issued by the Director 
on payment of the prescribed fee, 


(a) to the holder of an apprentice licence who has served 
as an apprentice for such period as the Director 
requires and has passed the examinations and tests 
required by the Director for a second-class licence; or 


(b) to any person who has operated projection equip- 
ment elsewhere than in Ontario and who furnishes 
to the Director information in respect of such opera- 
tion satisfactory to the Director and has passed the 
examinations and tests required by the Director for 
a second-class licence. 


(3) An apprentice licence may be issued by the Director 
on payment of the prescribed fee to any person, 


(2) who is eighteen years or more of age; and 
(6) who furnishes to the Director, 
(i) proof of age, 


(ii) satisfactory evidence of physical ability to 
handle projection and fire-fighting equipment, 
and 


(ii1) satisfactory evidence that he does not suffer 
from any physical or mental disability that 
would prevent him from operating projection 
equipment safely. 1953, c. 104, s. 32. 


33. Every projectionist licence expires on the 31st day 
of March in each year unless renewed on or before that day. 
195376, O47 33. 
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34. An application for renewal of a projectionist licence eee of 
shall be accompanied by the prescribed fee. 1953, c. 104, s. 34. 


35. Projectionist licences are not transferable. 1953, c. 104, eee 
Sa3o: 


36. The Director may suspend or cancel the licence of Suspension 
any projectionist who contravenes any of the provisions of ape ta 
this Act or the regulations, but no licence shall be suspended es 
or cancelled until the projectionist has been afforded an 
opportunity to appear before the Director to show cause why 
the licence should not be suspended or cancelled. 1953, 


Gwl0435572350; 


37. No licensee or manager of a theatre shall knowingly Hanne 
permit a projectionist to contravene any of the provisions of licensee 


this Act or the regulations. 1953, c. 104, s. 37. 


CENSOR OF FILMS AND ADVERTISING 


38. All film before being exhibited in Ontario shall be Approval 
submitted to the Board for approval, accompanied by the 
prescribed fee. 1953, c. 104, s. 38. 


39. When film is approved by the Board, it shall be so Stamping 
stamped. 1953, c. 104, s. 39. 


40.—(1) A certificate signed by the chairman or vice- pene 
chairman of the Board shall be issued in respect of each reel pany reel 
approved by the Board and shall accompany the reel at all 
times. 

(2) Where certificates are lost or destroyed, application lost. 
for duplicate certificates may be made to the Board setting 
forth the title of the film and the number of certificates lost 
or destroyed, and accompanied by the prescribed fee. 1953, 


c. 104, s. 40. 


41. No person shall exhibit or cause to be exhibited in Exhibition 


Ontario any film that has not been approved by the Board. app OA 
1953, c. 104; $41. 


42. No person shall alter or cause to be altered any film ie iteraticn 
from its state as approved by the Board. 1953, c. 104, s. 42. 


43.—(1) No person shall use or display any advertising Approval 
matter in connection with film or the exhibition thereof tising 
unless a sample of the advertising matter has been approved 


by the Board. 
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(2) Before advertising matter in connection with film or 
the exhibition thereof is used or displayed in Ontario, a 
sample thereof in duplicate accompanied by the prescribed 


fee shall be submitted to the Board for approval. 


(3) Where a sample of advertising matter is approved by 
the Board, it shall be so stamped and one sample shall be 
returned to the person who submitted it. 1953, c. 104, s. 43. 


FILM EXCHANGES 


44. No person shall carry on the business of a 16-milli- 
metre film exchange or a standard film exchange without a 
licence therefor from the Director. 1953, c. 104, s. 44. 


45. An application for a film exchange licence or a renewal 
thereof shall be accompanied by the prescribed fee. 1953, 
c. 104, s. 45. 


46. Every film exchange licence expires on the 31st day 
of March in each year unless renewed on or before that day. 
1953, c. 104, s. 46. 


4.7. A standard film exchange licence shall be issued only 
if the building occupied by the film exchange, 


(a) is of fire-resistive construction in that portion of 
the building in which film is handled or stored; 


(b) is not more than two storeys in height; 


(c) isnot situated within 50 feet of any building occupied 
as a school, church, hospital or hotel or place of 
public assembly; 


(d) is not occupied as a dwelling; and 


(e) in the opinion of the Director, is not occupied by 
another business that is dangerous to the carrying 
on of the business of the film exchange. 1953, c. 104, 
s. 47. 


48. A film exchange licence shall not be transferred without 
the written consent of the Director. 1953, c. 104, s. 48. 


49. The Director may suspend or cancel any film exchange 
licence if the licensee has contravened any of the provisions 
of this Act or the regulations, but no licence shall be suspended 
or cancelled until the licensee has been afforded an opportunity 
to appear before the Director to show cause why the licence 
should not be suspended or cancelled. 1953, c. 104, s. 49. 
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50. No film exchange shall supply standard film to any Distribu- 
person who does not hold a theatre licence under this Act standard film 
or a licence under this Act to exhibit standard film in any 
building or premises other than a theatre in respect of which 


a licence is in force under this Act. 1953, c. 104, s. 50. 


51. No film exchange shall supply any person with ad- Distribution 
vertising matter in connection with film or the exhibition tising matter 
thereof that has not been approved by the Board. 1953, 


c. 104, s. 51. 


52. No person shall smoke or be permitted to smoke in Smoking 
any portion of a building or premises occupied by a film 
exchange in which film is handled or store. 1953, c. 104, s. 52. 


53. Where a fire occurs in a building or premises occupied Fire loss 

by a film exchange or where any film of the film exchange 
is damaged or lost by reason of a fire elsewhere than in the 
building or premises occupied by the film exchange, the 
licensee of the film exchange or, in his absence, the person in 
charge shall forthwith notify the Director in writing stating 
the apparent cause of the fire and any damage or loss resulting 
therefrom. 1953, c. 104, s. 53. 


54. No film other than film having a cellulose acetate Safety 
base or a base having equivalent slow-burning characteristics 
and commonly known as safety film shall be kept or stored in 
a film exchange or film depot. 1959, c. 100, s. 3. 


BUILDING PLANS 


55. No person shall construct or alter any building or Approval 
premises intended for use as a theatre or to be occupied by Cahier 
a film exchange until the plans of the proposed construction 
or alteration have been submitted to and approved by the 


Director. 1953, c. 104, s. 54. 


56. The Director shall not approve the plans for the Municipal 
construction of a Class D theatre unless there is submitted fen tor” 
with the application for such approval a copy of a resolution veueiae! 
of the council of the local municipality in which such theatre 
is proposed to be constructed authorizing the construction of 
such theatre in the municipality, and such approval shall not 


be deemed to be a licence under section 12. 1954, c. 96, s. 1. 


57. In the event of a conflict between this Act and the Conflict. 
with build- 


regulations and a municipal building by-law, this Act and ing by-laws 
the regulations prevail. 1953, c. 104, s. 55. 
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Chap. 396 THEATRES Sec. 58 (1) 


MISCELLANEOUS LICENCES 


58.—(1) No person shall operate a projector designed for 
the use of film 16 millimetres in width for hire or gain without 
a licence therefor from the Director. 


(2) An application for a licence under this section shall 
be accompanied by the prescribed fee. 


(3) Every licence issued under this section expires on the 
31st day of March following the date of issue. 1953, c. 104, 
S250; 


59.—(1) No person shall exhibit standard film in any 
building or premises other than a theatre in respect of which 
a licence is in force under this Act without a licence therefor 
from the Director. 


(2) An application for a licence under this section shall be 
accompanied by the prescribed fee. 


(3) A licence issued under this section remains in force for 
such term as is specified in the licence. 1953, c. 104, s. 57. 


APPEAL 


60.—(1) Any person who deems himself aggrieved by a 
decision of the Board, Director, Assistant Director or an 
inspector may, within ten days after the receipt of notice in 
writing of the decision, appeal in writing to the Minister 
who shall, upon notice to all interested parties, hear the appeal 
and approve, disapprove or vary the decision appealed against. 
1953,°c. 104)s) 53) (ls 10590 cc 1.00 6..4( 1): 


(2) The making of an appeal under this section does not 
affect the suspension or cancellation of a licence pending 
the disposition of the appeal by the Minister. 1953, c. 104, 
S.'58 (2) MOSOR Ce TOONS 4+ 


OFFENCES 


61. Every person who contravenes any of the provisions 
of this Act or the regulations, or any order of the Board, 
Director or Assistant Director, is guilty of an offence and on 
summary conviction is liable to a fine of not less than $50 and 
not more than $500. 1953, c. 104, s. 59. 


62. All fees collected under this Act and all fines recovered 
for offences against this Act or the regulations shall be paid to 
the Treasurer and shall form part of the Consolidated Revenue 
Fund. -1953,:c;104)t6,.60; 
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REGULATIONS 
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63.—(1) The Lieutenant Governor in Council may make Regulations 
regulations, 


Ls 


prescribing the type of construction, heating, venti- 
lating and lighting for theatres or any class thereof 
or for buildings or premises occupied or to be occupied 
by film exchanges and regulating and governing 
the design, construction, alteration, maintenance, 
repair, heating, ventilating and lighting of theatres 
or any class thereof or of buildings or premises 
occupied by film exchanges; 


prescribing, regulating and governing the equipment 
to be used for the prevention and extinguishment of 
fire in theatres or any class thereof or in buildings 
or premises occupied by film exchanges; 


prescribing the equipment, apparatus or furnishings 
or the type thereof to be used in theatres or any 
class thereof or in buildings or premises occupied by 
film exchanges; 


regulating and governing the arrangement and use 
of equipment, apparatus or furnishings in theatres 
or any class thereof or in buildings or premises 
occupied by film exchanges; 


prescribing the type of construction for vaults to 
be used for the storage of film or any class or type 
thereof; 


providing that any material to be used in the con- 
struction, alteration, maintenance, repair, heating, 
ventilating or lighting of theatres or any class thereof 
or of buildings or premises occupied or to be occupied 
by film exchanges shall be approved by the Director 
and that any equipment, apparatus or furnishings 
to be used in theatres or in buildings or premises 
occupied by film exchanges or the arrangement or 
use thereof shall be approved by the Director; 


regulating and governing the storage of film or any 
type or class thereof, advertising matter in connec- 
tion with film or the exhibition thereof, film cement 
or any flammable material; 


providing that film depots shall conform to any of 
the provisions of this Act or the regulations respecting 
film exchanges; 
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13. 


14. 
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16. 
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18. 


19: 


20. 
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prohibiting and regulating the use and exhibition of 
film or any type or class thereof; 


prohibiting and regulating the use and display of 
any advertising matter in connection with any film 
or the exhibition thereof; 


requiring any proportion of films available for distri- 
bution to exhibitors or of films exhibited in theatres 
or any class thereof to be of British manufacture and 
origin and fixing such proportion on a monthly or 
yearly basis; 


prescribing the responsibilities and duties of pro- 
jectionists or of any class thereof; 


prescribing the terms and conditions under which 
projection equipment may be operated; 


prescribing the terms and conditions under which 
film or any type or class thereof may be sold, rented, 
leased or distributed; 


prescribing the nature of the plans to be submitted 
to the Director under this Act and the qualifications 
of persons by whom such plans are to be prepared 
and certified; 


prescribing the signs that shall be displayed in respect 
of the exhibition in a theatre of film classified by the 
Board as adult entertainment and the manner in 
which the signs shall be displayed; 


prescribing the manner in which advertising matter 
in connection with any film classified by the Board 
as adult entertainment or the exhibition thereof 
shall indicate that the film has been so classified; 


regulating and governing the conduct of projection- 
ists or other persons in theatres or any class thereof or 
in buildings or premises occupied by film exchanges; 


providing for the issue, renewal and transfer of 
theatre licences and film exchange licences or any 
class thereof and prescribing the fees therefor; 


prescribing the fees to be paid by applicants for 
examinations and tests for any class of projectionist 
licence; 


providing for the issue and renewal of projectionist 
licences or any class thereof and prescribing the 
fees therefor; 
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prescribing the fees to be paid for censoring and 
approving of film or reels or of any type or class of 
film or reels; 


prescribing the fees to be paid for censoring and 
approving of advertising matter in connection with 
any film or the exhibition thereof; 


prescribing the fees to be paid for the issue of certifi- 


- cates of approval and duplicates thereof; 


providing for the issue of licences to exhibit standard 
film in buildings or premises other than a theatre 
in respect of which a licence is in force under this 
Act and prescribing the fees therefor; 


providing for the issue and renewal of licences to 
operate projectors designed for the use of film 16 
millimetres in width and prescribing the fees therefor; 


prescribing forms and stampings and providing for 
their use; 


exempting any theatre, film exchange, projector, or 
film, or any class or type thereof, from any of the 
provisions of this Act or the regulations; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
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(2) Any regulation made under this section may be limited Limitation 
as to time or place, or both. 


(3) Any word or expression used in this Act or the regula- Ex: 


pressions 
ned in 


tions may be defined in the regulations for the purposes of regulations 
the regulations. 1953, c. 104, s. 61. 
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Sec. 4 THRESHING MACHINES Chap. 397 1207 


GHOVe TE R397 
The Threshing Machines Act 


1.—(1) Every person owning or running a_ threshing Certain 
machines to 


machine, wood-sawing or other machine, that is connected be so 
to a horse-power by means of a tumbling rod or line of shaft- res ont 
ing, shall cause each of the knuckles, couplings or joints and Uy {0 
jacks of such tumbling rod or line of shafting to be safely 
boxed or secured while running, with wood, leather or metal 
covering, in such manner as to prevent injury to persons 
passing over or near such tumbling rod, and the knuckles, 
couplings or joints and jacks thereof, and shall cause all oiling 

cups attached to arbors or journals to which driving belts are 
attached to be furnished with tubes of tin or other material 
which shall extend above the belts in such manner as to 
prevent injury to a person oiling the machine when it is in 
motion, and shall cause a driver’s platform of sufficient size 

to cover the gearing of the horse-power to be so placed on it 

when used for driving machinery as to prevent an injury to 

any person from contact with such gearing. 

(2) No action shall be maintained, and no legal liability es 
exists, for services rendered by or with any such machine, bar to 
where the provisions of this section have not been complied sas 
with RS, UO. 1950.6. 390.5. a1: 


2. Any person owning or running a threshing, wood-sawing Offence 
or other machine, connected to a horse-power by means of a 
tumbling rod or line of shafting, who neglects or refuses to 
comply with the provisions of this Act, is guilty of an offence 
and on summary conviction is liable to a fine of not less than 
$1 and not more than $20. R.S.O. 1950, c. 390, s. 2. 


3. All fines imposed and collected under this Act shall be Appli¢ation 
paid, one-half to the complainant or prosecutor, and the other” " 
one-half to the treasurer of the school section in which the 
offence was committed for the use of the public school in such 
Section ino OS L950 7c 5390 ast. 


4. All proceedings against any person for a contravention geste 


of section 1 shall be commenced within thirty days after the tion 
commission of the offence. R.S.O. 1950, c. 390, s. 4. 
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Sched. TICKET SPECULATION Chap. 398 1209 


CHAPTER 398 


The Ticket Speculation Act 


1. In this Act, ‘ticket’? means a card, pass or other docu- Interpre- 
; ° : 5 : tation 
ment upon presentation of which the holder is entitled to 
admission to any theatre, opera house, public hall, show, game, 
grandstand, race meeting, exhibition or amusement of any 


kanderkisOG 1950363391 as.cie 


2. Every person who, Offences: 


(a) being the holder of a ticket, sells or disposes of the selling 
ticket at a higher price than that at which it was first 
issued, or endeavours or offers so to do; 


(b) purchases or attempts to purchase tickets with the ee 


intention of reselling them at a profit, or purchases Se 
or offers to purchase tickets at a higher price than price than 
that at which they are advertised or announced to cigasets: 
be for sale by the owner or proprietor of any place 


mentioned in section 1, 


is guilty of an offence and on summary conviction is liable to 
a fine of not less than $5 and not more than $50. R.S.O. 
19502643915's. 2; 


3. This Act does not apply to the sale of tickets by the Exception 


2 : as to sale. 
proprietor of a shop or hotel stand or his servant when such on commis- 


proprietor is an agent of a theatre, opera house, public hallanas a 
grandstand, or of the owner or promoter of a show, game, ae 
race meeting, exhibition, or amusement of any kind for the 

sale of tickets, and where the commission charged upon the 

sale of each ticket does not exceed the maximum prescribed 


in the Schedule to this Act. R.S.O. 1950, c. 391, s. 3. 


SCHEDULE 
Price of Maximum 
Ticket Commission 
DFO DLO en ee eee ee 28 
S72 00:10, $2500 Weis. ssh oe el eee 35 
SOOO. 5.90 ere ee er ae ae. 45 
A OO G0 Ue eee ee eae 50 


R:S.0. 1950, c. 391, Sched. 
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Sec, 204) TILE DRAINAGE Chap. 399 1211 


CHAPTER 399 


The Tile Drainage Act 


1.—(1) Subject to sections 64 and 65 of The Ontario Borrowing 
Municipal Board Act, the council of a town, village or town- aes 
ship may pass by-laws (Form 1) for borrowing for the purposes 5.0. 1960, 
hereinafter mentioned, in sums of not less than $2,000, and not 
exceeding $200,000 in the whole, such amount as they may 
deem expedient, and for issuing therefor debentures of the 
municipality (Form 2), payable within ten or twenty years 
from the date of the debentures, which shall bear date in the 
year in which the money is borrowed from the municipality as 
is hereinafter provided, and bearing interest at a rate of not 
less than 3 per cent per annum, and it is not necessary to 
obtain the assent of the electors to any such by-law before 
the passing thereof. 


(2) The amount of the indebtedness of the municipality Previso 
in respect of money so borrowed and remaining unpaid, 
including the amount provided for in any by-law being passed, 
shall not at any time exceed $200,000, and no such by-law 
shall be passed except at a meeting of the council specially 
called for the purpose of considering it and of which notice 
has been published in accordance with subsection 3. 


(3) A notice (Form 3) of every such meeting shall be Notice of 
published at least once each week for three successive weeks sport 
in such newspaper as the council may by resolution direct, 
and the first publication of the notice shall be not less than 
four weeks prior to the holding of the meeting. 


(4) Notwithstanding subsections 1 and 2, the council of a Borrowing 
town, village or township, the assessment of the whole rateable assessment 
property in which according to the last revised assessment roll $3, 1000000. 
is not less than $3,000,000, may for the purposes hereinafter 
mentioned borrow sums not exceeding $300,000 in the whole, 
provided the indebtedness in respect of money so borrowed 
and remaining unpaid shall not at any time exceed $300,000. 


RISO 9500 e21392 sey 


2.—(1) After the passing of the by-law a copy of it shall! pe 
be published in such public newspaper, published in the 
municipality or in the county town or in an adjoining or 
neighbouring municipality, as the council may by resolution 
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Chap. 399 TILE DRAINAGE Sec. 2 (1) 
designate, and in at least one number of such newspaper each 


week for three successive weeks. 


(2) To each copy of the by-law shall be appended a notice 
(Form 4). 


(3) If notice of an application to quash the by-law or any 
part thereof is not given within twenty days after the last 
publication under this section, or if such notice is given and 
the application is not made within one month after the last 
publication, the by-law shall not be questioned in any court 
and is valid and binding according to the terms thereof. 
R.d.0. 1950.6 392, sio7. 


3. The debentures may be issued and sold by the munici- 
pality from time to time, for the purpose only of lending the 
proceeds thereof for tile, stone or timber drainage, as herein- 
after provided, as money is required for the purpose. R.S.O. 
1950. Gy392. Sse 


4. The debentures shall be made payable to the Treasurer 
of Ontario and shall have coupons attached thereto that 
shall be for equal annual amounts of principal and interest. 
R.S.O. 1950, c. 392, s. 4. 


5.—(1) The council, after the expiration of one month 
from the last publication under section 2, shall deposit with 
the Treasurer of Ontario a copy of the by-law, with affidavits 
of the head and clerk of the municipality (Forms 5 and 6), 
and may at any time thereafter apply for the purchase by 
the Province of the debentures authorized thereby. 


(2) The application shall be sealed with the seal of the 
municipality and signed by the head thereof, and shall specify 
the names of the persons to whom the money is to be lent. 
R'S.021950/0.392, 5:70. 


6. The Treasurer of Ontario shall investigate and report 
to the Lieutenant Governor in Council as to the propriety of 
all proposed investments in the order in which the applications 
therefor are received. R.S.O. 1950, c. 392, s. 6. 


7.—(1) A person assessed as owner, and being the actual 
owner of land in the municipality, desiring to borrow money 
for the purpose of tile, stone or timber drainage may make 
application (Form 7) to the council. 


(2) The application shall not be acted upon unless it is 
accompanied by a declaration of the applicant stating that 
he is the actual owner of the land mentioned in the application, 


Sec. 11 TILE DRAINAGE Chap. 399 1213 


and that the land is free from encumbrance, or if the land or 
any part of it is mortgaged or otherwise encumbered, stating 
the name and address of the mortgagee or encumbrancer, and, 
where it has been assigned, the name of the assignee of the 
mortgage or encumbrance with his address. 

(3) Where it appears that there is a mortgage or encum- Notice to 
brance upon the land or any part of it the application shall brancer 
not be disposed of until two weeks after the mortgagee, 
encumbrancer or assignee has been notified of the application 
by registered mail, sent to him by the clerk at his last known 
address. 


(4) If a mortgagee, encumbrancer or assignee notifies the Hearing 
clerk in writing, within the time specified in subsection 3, 
that he objects to the granting of the application, the council 
shall hold a hearing of which the clerk shall give at least five 
days notice in writing by registered mail to the applicant and 
to the mortgagee, encumbrancer or assignee who gave the 
notice. 


(5) The granting or refusal of any application is in the eee 
discretion of the council whose decision is final. R.S.O. 1950, 
Coes. i. 


2 WHE SES ; : a 
8. If the application is granted the council may issue [Issuing 


debentures for such sum within the amount authorized by 
this Act and by the by-law of the municipality, as it may 
deem proper, but not exceeding the sum applied for, nor 
exceeding 75 per cent of the estimated cost of the drainage. 
Reo) 1950,c..397 .s..8. 


9. The Lieutenant Governor in Council may authorize Purchase of 
the investment of any surplus of the Consolidated Revenue out of ed 
Fund not exceeding in the whole at any time $5,000,000 in Revenue” 


the purchase of debentures issued under such by-laws in ?%¢ 
respect of which the Treasurer of Ontario has certified to the 
propriety of the investment. R.S.O. 1950, c. 392, s. 9; 1958, 

ron Bibs Magee Te 


10. Notwithstanding any other provisions of this Act, Approval: by. 


reasurer 


no application shall be granted by a council until the Treasurer necessary 
e elore 
of Ontario has approved the purchase of such debentures as application 


the council may require to issue to undertake a proposed ®*"'** 
drainage work. R.S.O. 1950, c. 392, s. 10. 


11. After such investment, the debentures shall not be Debentures 


questioned in any court and are valid and binding according auestioned 
to the terms thereof. R.S.O. 1950, c. 392, s. 11. 
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Chap. 399 TILE DRAINAGE Sec. 12 

12. The Treasurer of Ontario may sell, transfer and assign 
to the Accountant of the Supreme Court of Ontario or to the 
Workmen’s Compensation Board any debentures issued under 
this Act after the 1st day of June, 1939. R.S.O. 1950, c. 392, 


SAl2: 


13.—(1) The council shall lend the money so borrowed 
only for the purpose of tile, stone or timber drainage and for 
a term of ten or twenty years, in sums of $100 or multiples 
thereof, subject to section 14, as the council may deem proper, 
to persons entitled to borrow. R.S.O. 1950, c. 392, s. 13 (1). 


(2) No person by reason of having borrowed money under 
this Act is disqualified from being elected as a member of 
council or from sitting or voting therein provided no member 
of council shall vote on any question affecting an application 
for a loan in which he has an interest. 1956, c. 89, s. 1. 


14. The amount loaned to any one person shall not exceed 
$3,000 for each 100 acres or fraction thereof, nor 75 per cent 
of the total cost of the work. R.S.O. 1950, c. 392, s.-14. 


15. The council shall consider the applications in the order 
in which they are made, and shall lend the money in the same 
order to the persons whose applications are approved. R.S.O. 
19507 C7 392."s7 Loe 


16. A council borrowing money under this Act shall 
employ a competent inspector of drainage, the cost of whose 
services and whose expenses shall be apportioned rateably 
against the works carried on under his inspection, and shall 
be paid by the council out of the money borrowed. R.S.O. 
1950) e173 923 15.016: 


17.—(1) Onthe completion to his satisfaction of any drain- 
age work under his charge, the inspector shall file with the 
clerk a report to the council certifying that in his opinion the 
work has been satisfactorily completed, and showing, 


(a) the number of rods of drainage constructed on each 
lot or parcel of land; 


(b) the cost per rod; 
(c) a plan of the work; and 


(d) such other particulars as may be required by the 
council. 


(2) The report shall be entered in a book provided by the 
council, and the money shall not be advanced by the council 


Sec. 21 TILE DRAINAGE Chap. 399 1215 


until the report of the due completion of the work has been 
somnadewnl:.S:O:b1950 "er 392 “sailiz 


18. Thecouncil shall impose by by-law (Form 8), and shall Coe en 
levy and collect for the term of ten or twenty years as the rate 
council may elect, over and above all other rates upon the 
land in respect of which the money is lent, a special equal 
annual rate sufficient to discharge the principal and interest of 
the money lent in ten or twenty years as the case shall be, and 
the rate shall be collected in the same manner as other special 
fates imposed:tinder Jhe Munigpal Act. R.5:O. 1950, ¢.392, Be.0- 1960: 


Salo. 


19.—(1) Where a part of a parcel of land in respect of Sale of part 
of land rated 
which money has been lent is sold, the council of the munici- for work 
pality may apportion the special annual rate between the part 


sold and the part remaining. 


(2) The clerk shall give the owners of the parts into which Notice 
the parcel is divided and the mortgagees, encumbrancers or 
assignees at least five days notice in writing by registered 
mail of the time and place the council will make the appor- 
tionment. 


(3) The council in making the apportionment shall have Apportion- 
regard to the part of the parcel affected by the drainage work 
and such other matters as it deems expedient and the decision 
of the council with respect to the apportionment is final. 


(4) The apportionment shall be filed in writing with the ee 
clerk and thereafter the special annual rate shall be levied ment 
and collected in accordance with the apportionment. R.S.O. 


1950269392552 419. 


20. The owner of land in respect of which money has been Discharge | 
borrowed may at any time obtain the discharge of the indebt- ness by 
edness by paying to the treasurer of the municipality the°””” 
amount borrowed, with interest thereon at the rate payable 
by the municipality to the Treasurer of Ontario or his assignee 
on the debentures of the municipality that the Treasurer 
or his assignee holds in respect of the said indebtedness, less 
any sum already paid on account of principal and interest, 
and upon the same being paid to the treasurer, he shall forth- 
with transmit it to the Treasurer of Ontario or his assignee 
who shall apply it towards payment of the debentures of the 
municipality. RiS:O, 1950, c.. 392, s.. 20, 


21. A council that has borrowed money shall, on einen: (9 
before the 15th day of January in each year, make a return Secretary, by 
to the Provincial Secretary, showing, for the year that ended council 
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Chap. 399 TILE DRAINAGE Secu 
on the 31st day of December next preceding, the amount 
expended in drainage, the number of rods of drain constructed, 
the names of the borrowers, the land upon which the money 
has been lent, the names of the persons whose applications 
have been refused and the reasons in each case for the refusal. 


RiIS.On950 Ne. S9Ume HZ 1: 


22.—(1) The amount payable in each year for principal 
and interest shall be remitted by the treasurer of the munici- 
pality to the Treasurer of Ontario or his assignee within one 
month after it became payable, together with interest at the 
rate of 7 per cent per annum during the time of any default 
in payment. 


(2) In case of a continuance of such default the council, 
in the next ensuing year or as the case may require, shall 
assess and levy on the whole rateable property within its 
jurisdiction, in the same manner in which taxes are levied 
for the general purposes of the municipality, a sum over and 
above the other valid debts of the corporation falling due 
within the year sufficient to enable the treasurer to pay the 
amount in arrear, together with interest thereon at the rate 
of 7 per cent per annum, from the time the same became 
payable until payment whether or not the same has been 
previously paid by or recovered from the persons or lands 
chargeable therewith. 


(3) The amount so in arrear and the interest are the first 
charge upon all the funds of the municipality other than 
sinking funds, for whatever purpose or under whatever by-law 
they may have been raised. 


(4) No treasurer or other officer shall, after such default, 
pay out of the funds of the municipality any sum except for 
the ordinary current disbursements, and salaries of clerks 
and other employees of the municipality or debts due to the 
Province until the amount so in arrear and the interest has 
been paid to the Treasurer of Ontario or his assignee. 


(5) If the municipal treasurer or other officer pays any 
sum contrary to the provisions of subsection 4, in addition 
to any criminal liability that he may thereby incur, he is 
personally liable for every sum paid as for money had and 
received by him for the Crown. 


(6) Any member of the council who wilfully or negligently 
permits any of the foregoing provisions to be contravened is 
also personally and individually liable for the full amount 
so in arrear and the interest, to be recovered as for money had 
and received by him for the Crown. 


Form 1 TILE DRAINAGE Chap. 399 1217 


(7) No assessment, levy or payment made under this sec- [dability of 


tion exonerates the persons or lands chargeable under the maunreipelity 


by-law from liability to the municipality. R.S.O. 1950, 
C2592 is 5 22: 


23. The Lieutenant Governor in Council may make regu- Reguletions 


and forms 


lations and prescribe forms for the carrying out of the provi- 
sions of this Act, and, subject thereto, the forms in the 
Schedule hereto shall be used. R.S.O. 1950, c. 392, s. 23. 


SCHEDULE 


FORM 1 
(Section 1 (1) ) 
FORM OF By-LAW 
By-law NO.42.. ones 


A DVT eLOL MOISE Die, cates eres ee ee to atid 1n the construction of tile, 
stone or timber drains. 


TiesCouncilt of the cece te ae OE So p:0:6 05: OO , pursuant to The 
Tile Drainage Act, enacts as follows: 


1. The Reeve (or Mayor) may from time to time, subject to the pro- 
visions of this by-law, borrow on the credit of the corporation of the 
Municipality such sum not exceeding in the whole $.................eee ,as 
may be determined by the Council, and may in manner hereinafter pro- 
vided, issue debentures of the corporation in such sums as the Council may 
deem proper for the amount so borrowed, with coupons attached as 
provided in section 4 of the Act. 


2. Subject to section 10 of The Tile Drainage Act, when the Council 
is of opinion that the application of any person to borrow money for the 
purpose of constructing a tile, stone or timber drain should be granted in 
whole or in part, the Council may, by resolution, direct the Reeve (or 
Mayor) to issue debentures as aforesaid and to borrow a sum not exceeding 
the amount applied for, and may lend the same to the applicant on the 
completion of the drainage works. 


3. A special annual rate shall be imposed, levied and collected over 
and above all other rates upon the land in respect of which the money is 
borrowed, sufficient for the payment of the principal and interest as 
provided by the Act. 


Passed thes... dstacscnsart dayot. ei ste ERA ee 
kit he fea ae Mayor) 
ee aete 
(Corporate 
seal) 


R.S:07 1950; c. 392; Form 1. 
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Chap. 399 TILE DRAINAGE Form 2 
FORM 2 
(Section 1 (1) ) 


ForM OF TILE DRAINAGE DEBENTURE 


Diep eee Sad Meee Nod ah D. eee... 
Drainage Debentures eta lic san ae ae aoe n ere ome, (2) eh eee 
Ale: Corporavionvom there ee Ole tee eer , in the County of 

Se, She EINE, ke ea RS hereby promises to pay to the Treasurer 

ol ‘Ontanio-orjorder at thesbank ote... ba.00 i dee oe ham ess bau, Mee Iie 

Ol nee eee tHetsiumM Ol olin. of lawful money of Canada, and interest 

Ehereone at er. PCT Cent aia: te, equal annual instalments of §.............. 

each) thetirst: of stich instalments 10 be paid on tien. ee 

marr ch. day, Of eat cede ee tL Oe puirsuatity LOM y law NOsemre 
entitled (Atbyclaw 4osraise G75 ee , to aid in the construc- 


tion of tile, (stone or timber) drains”’. 
(Corporate Seal) 


Reeve (or Mayor) Treasurer 


FORM OF COUPON 


Coupon for twentieth Annual 


Instalment, PO): 00 unc. Drainage 
Debenture No. 1, issued under 
By-law dNOgety sehen OLMEDO RS opt oa: 
Ole ead care Sel eae payable at the 
Bankwot esse il CH Cre ee ae of 
oe ee OD bites cep LIV OF ta eens 
1S Paks oe 


Reeve (or Mayor) Treasurer 


Re) Ore 0, 10850 OMe. 


FORM 3 
(Section 1 (3) ) 


NOTICE OF MEETING TO CONSIDER By-LAW 


Takenotice that a by-law Lomtaisime pee eee eee neta under the 
provisions of The Tile Drainage Act, will be taken into consideration by 
thes Pounc LOE LM sit teenage ee, perro 


Ole Near uenae PGS Oho eee a0 meee (0) REN ee Ont Casita yee aes aoe day 
OF gina cnr: eee eee eee hs bee 9 at Le OU Ols. ame ie o’clock in the 
ATE eee, noon 

dnoseunanl h hae 


RS. O7105076)-392. Pornress 


Form 6 TILE DRAINAGE Chap. 399 
FORM 4 
(Section 2 (2) ) 
NOTICE 
COLDOTUITON MO) MEM Ri seh ck OLGe Maes ee 
Take notice that the above is a true copy of a By-law passed by the 
COUNCIL GRCIO wn cacnu ee un eee e eer eee ORG ae thane ea noe atte 
Ober ter, et hack ee Gay Ollie oa kes oe Oe , and all persons 


are required to take notice that any one who desires to apply to have 
the by-law or any part thereof quashed must serve notice of his appli- 
cation upon the Head or Clerk of this municipality within 20 days after 
the date of the last publication of this notice, and must make his applica- 
tion to the Supreme Court of Ontario within one month after the said 
date. “This «notice was first published’ on thew wif e.ccececce teens day of 
Oe AR es eer tes, , 19........, and the last publication will be on the.......... 


R.S.O. 1950, c. 392, Form 4. 


FORM 5 
(Section 5) 


AFFIDAVIT OF HEAD OF MUNICIPALITY 


(By hh Pa § Ae Ae OR RE RAR , of the 

Countyotsen. 08 Mea ) 
TOWWIT! a ee ee ae COE StH eth onto im the County of..42...; ‘ 
ReCVer(Or aViaVOr) Obst an ack cece aoe en ea ta ra Stee Rt eee make 


oath and say: 


I have not been served with any notice of intention to make application 
LOTduashta -by=lawe- Passed. On: Ula cman Ameren ent es nss5 eas trate disale oe- day of 
SR Pee ee og ea es eR ON eR Lar hr eh , 19.2.7. by the Council of 

N 


entitled (insert the title of by-law), nor have I been served with any notice 
of intention to make application to quash any part of the by-law, nor 
with any notice to that or the like effect. 

Sworn, etc., 


Reeve (or Mayor) 
Re el O50) G57 aE OLN. 


FORM 6 
(Section 5) 


AFFIDAVIT OF CLERK 


Inept Se Rea ag.c Water a, Aa MOLT UNG artes. 6. 
Coun iy: Oli eerie: 

TO WIT OL Mie een ate inthe: Count yon. eee ; 
Clerkrolriner tr en crc eee rete (o) Wome gi nidicy MOR ete Roy ra make 
oath and say: 

Lee Ors the ee esis ou i eae CAVROL ten re Nera haga me PL ORs, 
thes@ounciloftthe. tie hs dae Obes eater AN ease Ne re 


at a meeting specially called for that purpose passed a by-law for borrow- 
ing money to be lent for the construction of tile, stone or timber drains, 
Deine uNOT poem ener ee oes and entitled (insert title of by-law), a 
copy of which certified by me is now shown to me marked ‘“‘A”’. 


1219 


1220 
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2. I have not been served with any notice of intention to make appli- 
cation to quash the by-law, or any part thereof, not with any notice to 
that or the like effect. 

Sworn, etc. 


Ri5:0)' 1950 es 392, Forni 6;"19567:cxsors. 2, 


FORM 7 
(Section 7) 
APPLICATION FOR LOAN 


To the: Gounerobarree tae ete tere eee 


l, HFS owner of Gf part state what part) lot NO. Acne: in 
seca hide Sa RE ce Le rg Concession of the Township of..........................(0r as 
the case may be) apply fOr a loan OF: © ...1-0 sca ee ees to assist in 
the: construction Ofc ac.ee peers ee ae TOUS Oli vite (ee ene anes 
drain on such land. The proposed depth of drain is..........00.ecee inches, 
the: proposed size- of tile 1s..c.c.c eee inches (1). 


(1) If the proposed drain is to be stone or timber for the words ‘‘size of 
tile’ substitute the words “‘inside size of drain’’. 


R°S-0)41950, 0) 392; Born 


FORM 8 
(Section 18) 


By-Law IMPOSING A RATE 


By-law imposing a Special Drainage rate upon Lob...........ccccccceeeeceeseees in the 
hy le tp Ra an Heh eae Concession. 

Whereas E. F., the owner of (if part state what part) Lot..............0cccce in 

the ok Concession of the Township of................... (or as the case may 


be), applied to the Council of the Township under The Tile Drainage Act, 
for a loan for the purpose of draining such land; and whereas the Council 
has, upon his application, lent E. F., the sum of $1,000 (or as the case may 
be), to be repaid with interest by means of the rate hereinafter imposed: 


Be it therefore enacted, by the Council, that an annual rate of................ 
per annum is hereby imposed upon such land for a period of...................04 
years, such rate to be levied and collected at the same time and manner as 
ordinary taxes are levied and collected. 


Passed: (hicces eau eee, Ga ViOle cocns cance Pals fee 
(Corporate 
seal) 


Peete eee ree enneeesonre 


eee eee ee ee eee eee ee 


R.S.O. 1950, c. 392, Form 8. 
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CHAPTER 400 
The Time Act 


1. Where an expression of time occurs in any Act, procia- Means ot 
mation, regulation, order in council, rule, order, by-law, ioe 
agreement, deed or other instrument, heretofore or hereafter 
enacted, made or executed, or where any hour or other point 
in time is stated either orally or in writing, or any question 
as to time arises, the time referred to or intended shall, unless 
it is otherwise specifically stated, be held to be time reckoned 


as standard time. 1958, c. 112, s. 1. 


2.—(1) Standard time in the part of Ontario that lies Standard 
east of the meridian of 90°W. longitude shall be reckoned as of 90°W. 


ongitude 
five hours behind Greenwich time. 


(2) Standard time in the part of Ontario that lies west of [Vest of 
the meridian of 90°W. longitude shall be reckoned as six meridian 
hours behind Greenwich time. 

(3) The Lieutenant Governor in Council may make regu- EOE 
lations varying the reckoning of standard time as fixed by 
subsection lror2) -1958\-c.. 112.622. 


; cae? . 5 es . Tr? 2 iy 2ny 

' "i : ; Prez 

= 7 7 ‘ y , : a f Wis) | fs F niet 2 i} 

iy i . = ‘alii 


4,” 4 _ e 


ae) = 
= ct 
\ a Fe 
. r { 
j 
I 
: 
j — oh 
| 
a as 
la a 
ett 
, 7 
3 
= d 
5) 
— 
t “ 
} 
J 
ia 
? > 
1 
j 2 
r = 
Te , i 
¥ 
‘ 
= 
Nw 
% “ { + 
Uy 
Bi . 
h J = 
d 
‘ 
' } 
t 
7 
; ; 
1 
2 
1 
i 7 
; 
, 
: 
i * ’ 
a 


4 4 i - j 0 
ca i eo 7p we a” = 
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CHAPTER 401 
The Toll Bridges Act 


i. In this Act, Interpre- 


tation 
(a) ‘‘Minister’’ means the Minister of Highways or such 
other member of the Executive Council to whom the 
administration of this Act is assigned by the Lieuten- 
ant Governor in Council; 


(b) ‘toll bridge’’ means a bridge designated under sec- 
tion 2; 


(c) ‘vehicle’? means a motor vehicle, motorcycle, trailer, 
traction-engine, farm tractor or road-building ma- 
chine and includes any other vehicle drawn, pro- 
pelled or driven by other than muscular power. 
LOSS CLS SP 


2. The Lieutenant Governor in Council may designate the pe tenor 
Skyway over the Burlington Canal, the Fort Frances Cause- bridge 
way, any bridge over or tunnel under the Welland Canal or 
any international bridge or tunnel as a toll bridge. 1958, 
Cralonst- 2. 


3.—(1) No person shall take or operate a vehicle, other User of 
toll bridge 
than a vehicle exempted from this Act, upon a toll bridge t to pay 


without paying the toll prescribed for such vehicle. 


(2) Every person who contravenes subsection 1 is guilty of Offence 
an offence and on summary conviction is liable for a first 
offence to a fine of not less than $5 and not more than $10, and 
for a second or subsequent offence to a fine of not less than 
$10 and not more than $50. 1958, c. 113, s. 3. 


4. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing classes of vehicles for the purposes of 
this Act; 


(b) exempting any class of vehicles from this Act; 


(c) prescribing the toll to be paid for any vehicle or 
class of vehicle taken or operated upon any toll 
bridge or different tolls for different toll bridges; 
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Chap. 401 TOLL BRIDGES Sec. 4 (d) 


(d) providing for the collection of tolls and the disposi- 
tion thereof; 


(e) establishing authorities to manage toll bridges either 
alone or in conjunction with any Canadian or foreign 
authority; 


(f) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Acts 983 Ker 113 65-4, 


5. The Minister may on behalf of Her Majesty in right of 
Ontario enter into agreements with any Canadian or foreign 
authority for the joint financing, construction or operation of 
any international bridge or tunnel and for any matter in- 
cidental thereto. 1958, c. 113, s. 5. 


Seci 2 (1)9(c) TOURIST ESTABLISHMENTS Chap. 402 


CHAPTER 402 


The Tourist Establishments Act 


1. In this Act, 


(a) 


(0) 


(¢) 


(d) 


‘‘Minister’’ means the Minister of Travel and 
Publicity; 


‘“‘operator’’ means the owner or lessee of a tourist 
establishment or the resident manager or other 
person in charge thereof; 


“regulations” means the regulations made under this 
Act; R.S.O. 1950, c. 393, s. 1, cls. (a-c). 


“tourist establishment’’ means any premises operated 
for the accommodation of the travelling or vacation- 
ing public or at or from which equipment, supplies 
or services are furnished to the public in connection 
with angling, hunting or camping, but does not 
include, 


(i) a camp operated by a charitable organization 
within the meaning of The Charitable Institu- 
tions Act, or 


(ii) a summer camp within the meaning of the 
regulations made under The Public Health 
Act, or 


(iii) a club owned by its members and operated 
without profit or gain. 1960, c. 123, s. 1 (1). 


$225 


Interpre- 
tation 


R.S.O. 1960, 
c. 51 


R.8.O. 1960, 
Cac 


2.—(1) The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) 


(0) 


classifying tourist establishments; R.S.O. 1950, 
C303 es. 2015 clita) ALOSR* cid coud) (1) 


providing for permits to establish and for licences 
to operate tourist establishments and respecting the 
form, issue, renewal, transfer, refusal, suspension and 
cancellation of such permits and licences and pre- 
scribing the fees payable for such permits and licences 
and renewals thereof; 1960, c. 123, s. 2. 


providing for inspection of tourist establishments 
and for designation by the Minister of officials and 


1226 Chap. 402 TOURIST ESTABLISHMENTS Sec. 2 (1) (c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(1) 


(j) 


(Fk) 


(/) 


employees of the Government as inspectors and, 
subject to the approval of the Minister, for designa- 
tion by municipal councils or by local boards of 
health of municipalities of officials and employees 
of the council or local board of health, respectively, 
as inspectors and for prescribing the powers and 
duties of inspectors so designated; 


prescribing ground plans for tourist establishments 
including specifications governing the relative posi- 
tions of and distances between the component parts 
of such establishments; 


prescribing specifications governing the construction 
and size of buildings and other structures comprising 
tourist establishments; 


prescribing cubic space requirements in respect of 
living and sleeping accommodation in tourist estab- 
lishments; 


prescribing the fire prevention measures that shall 
be taken and the fire-fighting equipment that shall 
be maintained in tourist establishments; 


governing and regulating the manner in which the 
grounds, buildings, equipment and other facilities 
of tourist establishments shall be maintained, includ- 
ing the cleaning, fumigating and sterilizing of any 
part thereof; 


prescribing requirments for tourist establishments 
in respect of water-closets and other sanitary facili- 
ties, water supply, plumbing, ventilation, heating, 
lighting, electrical equipment, food handling, dis- 
posal of garbage and other waste and other matters 
pertaining to the health and welfare of persons 
accommodated; 


prescribing the maximum number of tourist estab- 
lishments for any designated area; 


requiring operators to display notices or insignia 
indicating the class of establishment operated, and 
prescribing such notices or insignia; 


requiring operators to maintain a register of the 
persons, motor vehicles and trailers accommodated, 
and requiring persons accommodated to register 
therein, and prescribing the information that shall 
be entered in the register by the operator and by 
the person accommodated; 


Sec. 5 TOURIST ESTABLISHMENTS Chap. 402 wa 


(m) prescribing rules to be observed by persons accom- 
modated in tourist establishments; 


(n) requiring the operators of tourist establishments to 
keep posted in every room or building used for 
sleeping accommodation a notice specifying the rates 
charged for the room or building; 


(0) prescribing the minimum amount of furniture, bed- 
ding, linen, heating and lighting devices, electrical 
outlets, utensils, dishes, cutlery, floor covering, win- 
dow covering and other fixtures, furnishings, appli- 
ances and equipment that shall be provided in 
tourist establishments; 


(p) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
RESOr 19505 cr393e6r 251) cls. (Gp). 


(2) The Lieutenant Governor in Council may in respect of pplication 
any regulation, lations 
(a) designate the classes of tourist establishments to 


which it shall apply; 


(b) designate the portions of Ontario within which it 
shall be in force; 


(c) provide that it shall apply only to tourist establish- 
ments established before or after a designated date. 
RaS O2t950%c. 393,58) (2); 


3. Any regulation made under clauses d to z of subsection 1 Powers of 
of section 2 shall be regarded as containing minimum require- palities 
ments only and the council of any city, town, village or 
township or the board of trustees of any improvement district 
in which any such regulation is in force may pass by-laws 
prescribing further or additional requirements with regard to 
any of the matters mentioned in the regulation, and every 
such by-law applies to the tourist establishments in the 
municipality to which the regulation previously applied. 
fe LUDU Ce 305,45. 


4. The council of every city and town shall provide for ffspopst 
the inspection of the tourist establishments in the municipality inspection 
and is responsible for the enforcement in the municipality 
of the regulations and any by-law passed under section 3 but 
nothing in this section precludes inspection and enforcement 


by any provincial inspector. R.S.O. 1950, c. 393, s. 4. 


5. Every municipal inspector shall make such reports Report to 
inister 


respecting the tourist establishments in the municipality as 
the Minister may require. R.S.O. 1950, c. 393, s. 5. 


1228 Chap. 402 TOURIST ESTABLISHMENTS Sec. 6 


Offence 6. Every person who contravenes any regulation or any 
by-law passed under section 3, is guilty of an offence and on 
summary conviction is liable to a fine of not more than $100. 
R.9.0..195056..593 2650: 


ie ee 7. Every fine imposed as the result of any proceeding 
instituted by a municipal inspector for a contravention of any 
regulation or of any by-law passed under section 3 is payable 
to the municipal corporation. R.S.O. 1950, c. 393, s. 7. 


Sec. 5 TRADE SCHOOLS REGULATION Chap. 403 1229 


CHAPTER 403 
The Trade Schools Regulation Act 


1. In this Act, Interpre- 


tation 


(a) ‘‘Minister’’? means the Minister of Education; 


(b) ‘“‘trade’’ means the skill and knowledge requisite for 
or intended for use in the construction, building, 
repair or operation of aircraft, steam engines, 
boilers, internal combustion engines or machinery 
of any kind, and any other occupation, calling or 
vocation designated as a trade by the regulations; 


(c) ‘“‘trade school” means any school or place wherein 
any trade is taught or purported to be taught, or 
wherein any course of study by correspondence of 
a trade is organized, promoted, carried on, taught 
or purported to be taught other than a university 
recognized by the Department of Education or a 
school or course of instruction maintained under any 
Act of the Legislature. R.S.O. 1950, c. 395, s. 1. 


Operation 


2. No person shall keep or operate a trade school unless 0f,72¢e 


he is registered pursuant to this Act. R.S.O. 1950, c. 395, s. 2. without 


registration 
prohibited 


3.—(1) Every person desirous of keeping or operating a Application 

or regis- 

trade school shall make application for registration or renewal teaticn of 
trade school 
of registration in writing to the Minister in accordance with 274 tenewals 


the regulations. 


(2) The Minister may require a certificate of a person Certificate 
authorized to inspect a trade school under section 7, certifying oes 
as to the safety of the operation and premises of the trade 
SEn00Le 1959.0. 101. s.61, 


4. Every registration under this Act expires on the 31st Expiration 
and renewal 
day of December of the year in respect of which the registra- of regis- 


tion is effected. R.S.O. 1950, c. 395, s. 4; 1959, c. 101, s. 2.7%" 


5. Upon the applicant for registration or for renewal of Certifeate 
registration, as the case may be, complying with the require- tration 
ments of the Minister and satisfying him that the trade school 
is provided with competent instructors and sufficient equip- 


ment for the teaching of any specified trade or trades, and is 
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Chap. 403 TRADE SCHOOLS REGULATION Secmo 


furnishing or is prepared to furnish proper instruction in such 
trade or trades, at reasonable rates, the Minister may cause 
the applicant to be registered as the keeper or operator of a 
trade school for the teaching of the specified trade or trades, 
and may issue a certificate of registration accordingly. R.S.O. 
1950) "C5395," suo: 


6. The Minister may refuse to grant a registration or 
renewal of registration where, in his opinion, the registration 
or renewal should not be granted. 1959, c. 101, s. 3. 


7. The Minister, or any person authorized by him in 
writing, may inspect any trade school at any time during 
which it is being kept or operated to determine the safety of 
the premises and the operation thereof, to observe the method 
of instruction given therein, and to inspect the business books 
and records, and all circulars, pamphlets and other material 
used for advertising the trade school and the instruction 
afforded therein, and any person who obstructs the Minister 
or authorized person in making any inspection or observation 
or who refuses or neglects to produce any business book or 
record upon demand is guilty of an offence and on summary 
conviction if liable to a fine of not more than $100, and in 
default of payment, to imprisonment for a term of not more 
than two montnss Rs. O77 199062395,%sy 6.19508. TOs: 4. 


8. If, as the result of any inspection of any trade school, 
or upon being otherwise credibly informed, the Minister is 
satisfied that a trade school in respect of which registration 
has been made under this Act is insufficiently provided with 
the means of instruction or is not safe or that the charges 
made for the instruction given are unreasonable or that any 
regulation pursuant to this Act is not observed therein, he may 
cancel the registration, and thereupon the registration and the 
certificate thereof are void. R.S.O. 1950, c. 395, s. 7; 1959, 
CeO hiss: 


9.—(1) Every person who, 


(a) keeps or operates a trade school at a time when he 
is not registered pursuant to this Act as the keeper 
or operator of that trade school; or 


(b) keeps or operates a trade school for the purpose of 
giving instruction in a trade not specified in his 
certificate of registration; or 


(c) enters into any contract for the furnishing of instruc- 
tion in a trade other than the contract set out in the 
application for registration, or a contract that has 
been approved by the Minister; or 


Sec. 11 (d) TRADE SCHOOLS REGULATION Chap. 403 


(d) 


(e) 


whether acting as the owner or operator of a trade 
school or as an agent or representative thereof, or 
otherwise, sells or offers to sell instruction or a course 
of instruction in any trade, unless such instruction 
or course of instruction is a course of instruction 
specified in the certificate of registration of a trade 
school registered under this Act, and unless in the 
case of a sale, such sale is evidenced by a contract 


in a form approved by the Minister; or 


is knowingly responsible for the contravention of any 
of the provisions of this Act or the regulations, 


is guilty of an offence and on summary conviction is liable to 
a fine of not more than $1,000 for a first offence and not more 
than $2,000 for a second or subsequent offence and in case of 
either a first, second or subsequent offence, either in default 
of payment of any fine imposed or in addition to any such 
fine, to imprisonment for a term of not more than six months. 


1251 


(2) Subsection 1 shall be deemed to apply mutatis mutandis, Increase in 
to any company save that the fines may be increased in the 
discretion of the magistrate to not more than $25,000. R.S.O. 
1950, c. 395, s. 8. 


10. No person who is not registered as the keeper or Court 
proceeaings 


operator of a trade school under this Act is capable of maintain- 
ing an action or other proceeding in any court in Ontario in 
respect of any contract made in whole or in part within 
Ontario or against any person domiciled in Ontario in the 
course of or in connection with business carried on by any 
tradetschool.) R'S/O% 1950) cy 395, s. 9: 


11. The Lieutenant Governor in Council may make Regulations 


regulations, 

(a) prescribing the security to be provided by the keeper 
or operator of any trade school for the due perform- 
ance of his contracts; 

(b) respecting applications for registration and renewals 
of registration; 

(c) prescribing the accommodation and equipment re- 
quired by trade schools and the means of instruction 
to be used; 

(d) requiring the approval of the Minister for courses 


of study, requirements for admission, qualifications 
of teachers, methods of instruction, and premises 
and equipment used, in connection with a trade school; 


1232 Chap. 403 TRADE SCHOOLS REGULATION Sec. 11 (e) 


(e) 


(f) 


(g) 


(h) 


(2) 


(j) 


(R) 


(1) 


prescribing the minimum number of hours of instruc- 
tion in any trade that shall constitute a course of 
instruction in that trade; 


prescribing the maximum fees that shall be paid or 
received for a course of instruction in any trade; 


prescribing the terms and conditions upon which 
money paid for or on account of instruction in any 
trade school shall be either retained by the payee or 
be repayable to the payer; 


prohibiting the use of any advertising relating to 
any trade school that may tend to mislead, and 
requiring the discontinuance of any specified adver- 
tisement or means of advertisement by the keeper or 
operator of any trade school; 


regulating the selling or offering for sale of any 
course of instruction offered by a trade school; 


prescribing the amount that may be asked, charged 
or received from the public for any article produced 
entirely or in part in any trade school, or for the 
material used by or for the services of any employee 
or student of the trade school; 


limiting the number or amount of articles, goods or 
commodities produced in any trade school so that it 
may not compete unfairly with the production of 
similar articles, goods or commodities in any factory 
or shop; 


fixing the times during which the public may obtain 
service in any trade school; 


(m) designating any occupation, calling or vocation as a 


(n) 


(0) 


(p) 


trade within the meaning of this Act; 


exempting any trade or trade school from the opera- 
tion of this Act and the regulations; 


fixing the fees that shall be payable on applications 
for registration or renewal of registration under 
this Act; 


providing, in the case of any specified trade school, 
that no certificate or other document as to the 
competency of any person shall be issued by that 
trade school unless that person has submitted him- 
self to such examination and by such persons as 
may be prescribed by the regulations, and prescribing 
fees for such examination and certificate; 


Sec. 13 TRADE SCHOOLS REGULATION Chap. 403 1233 


(q) providing for the making of annual returns and the 
furnishing of information to the Minister by the 
keepers and operators of trade schools; 


(r) prescribing forms and providing for their use; 


(s) generally, as to the conduct, operation and manage- 
ment of trade schools, and the nature of any exami- 
nations for certificates of competency, the manner, 

times, and places of holding such examinations, and 
the persons who shall sit as examiners. R.S.O. 1950, 
Cr6905,.62 10 1950cc alOles: 0. 


12. No trade school for a trade that is designated under Trades 
Schedule A of The Apprenticeship Act shall be registered R'S.0. 1960, 
under this Act without the consent of the Minister of Labour. ” 

1959 C101 S273 


13. For the purpose of carrying out the provisions of this Appoint- 
Act, the Lieutenant Governor in Council may appoint such staff 
officers as may be considered necessary or expedient. R.S.O. 
1950302 995,.5, 12, 
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Sec. 1 (J) 


dA lea 
(a) 


(0) 


(c) 


(d) 
(e) 
(f) 


(g) 


(i) 


TRAINING SCHOOLS Chap. 404 


CHAPTER 404 


The Training Schools Act 


this Act, 


“Board” means The Training Schools Advisory 
Board; 


‘Department’? means the Department of Reform 
Institutions; 


“foster home’ includes the dwelling of any trust- 
worthy and respectable person in which a boy or girl 
is permitted to live under section 22, a home or 
other institution maintained by any religious or 
charitable organization for the purpose in whole or 
in part of providing a home for boys or girls or both 
and any hospital connected therewith, and any other 
home, institution or place designated by the Board; 


“Inspector” means an officer of the Department 
designated as such by the Minister; 


‘judge’ means a judge of a county, district or 
juvenile court, or a magistrate; 


““Minister’’ means the Minister of Reform Institu- 
tions; 


‘municipality’? means a county, city or separated 
town, and in a provisional judicial district also 
means a town having a population of 5,000 or over 
or a township having a population of 5,000 or over; 


“Ontario training school’? means a training school 
owned and operated by the Government of Ontario 
under this Act; 


‘parent’? means a person who is under a legal duty 
to provide for a child; 


“private training school’’ means a training school 
operated by a society under this Act; 


“regulations’’ means the regulations made under 
this Act; 


‘“‘society’’ means a religious society, organization or 
order or charitable or philanthropic organization; 
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Chap. 404 TRAINING SCHOOLS Sec. 1 (m) 
(m) “superintendent”? means a superintendent or other 


person in charge of a training school; 


(x) ‘‘training school’ means an Ontario training school 
or a private training school. R.S.O. 1950, c. 396, 
S. 1 195712 4ca st: 


2.—(1) The purpose of a training school is to provide 
the boys or girls therein with a mental, moral, physical and 
vocational education, training and employment. 


(2) Any municipal corporation and any association, cor- 
poration or individual may make gifts of real or personal 
property to a training school. R.S.O. 1950, c. 396, s. 2. 


3.—(1) The Lieutenant Governor in Council may provide 
for the establishment of Ontario training schools. 


(2) Every Ontario training school shall bear the name 
“The Ontario Training School for Boys (or Girls)’’ followed 
by the name of the municipality in which the school is located 
or the name of such other municipality as the Lieutenant 
Governor in Council may designate. 


(3) All real and personal property acquired by purchase, 
gift or otherwise pertaining to Ontario training schools is 
vested in the Crown represented therein by the Minister 
of Public Works. 


(4) The cost of establishing and maintaining Ontario train- 
ing schools shall be paid out of such moneys as may be approp- 
riated for the purpose by the Legislature and all revenues from 
whatsoever source derived by or pertaining to Ontario training 
schools shall form part of the Consolidated Revenue Fund. 
RISOSPS 50? chs 900s /s- 


4.—(1) The Lieutenant Governor in Council may, upon 
the recommendation of the Minister, authorize any society 
to establish and maintain a private training school, provided 
that, subject to the other provisions of this Act, a society 
so authorized is responsible for the maintenance in proper 
condition of such training school, its premises and equipment, 
and the Lieutenant Governor in Council may cancel any such 
authority for any reason that in his opinion warrants such 
cancellation. 


(2) A private training school shall bear such name or other 
designation as may be approved by the Lieutenant Governor 
in Council, but no such name or designation shall contain the 
expression “‘Ontario Training School’’. 


(3) A private training school shall not be erected, acquired 
or established until the site and plans of the buildings have 


Sec. 6 (1) TRAINING SCHOOLS Chap. 404 23:4 


been approved in writing by the Minister, and no change in 
the site and no sale or disposal of any portion thereof, and no 
structural alteration in the buildings shall be made until the 
like approval has been given. 

(4) Any religious corporation may set apart and grant or Granting or 
lease for a nominal consideration or otherwise for training ised” se 
school purposes any land that it has a general power to 
dispose of for religious, charitable or educational purposes, 
without being deemed guilty of a breach of trust. R.S.O. 

1950, c. 396, s. 4. 


5.—(1) There shall be a board of five members to be known ee 
as The Training Schools Advisory Board, the members of 
which shall be appointed by the Lieutenant Governor in 
Council and shall hold office during pleasure, and the Lieu- 
tenant Governor in Council may designate one of the members 
to be chairman of the Board. 


(2) The Minister may appoint a secretary for the Board. Secretary 


(3) The Board shall meet at the call of the Minister or the Meetings 
chairman. 


(4) The Board shall act in an advisory capacity to the aa to 
Minister and when requested by him so to do shall consult advisory 
with him as to the administration of this Act and of training mage 
schools. 

(5) The Board shall by visiting, inspecting and otherwise Inspection 
investigating training schools, ascertain the condition thereof Borbolar cS 
and of the boys and girls therein, particularly as to matters 
of moral, scholastic, occupational and recreational natures 
and as to their wardship, care, health, treatment, conduct 
and discipline and shall make such reports to the Minister 
as he may require together with any recommendations it 
deems advisable. 


(6) The Board may designate any home, institution or Designating 
other place as a foster home. R.S.O. 1950, c. 396, s. 5 (1-6). ra eg 
(7) The members of the Board, other than the chairman, Allowance 
shall serve without remuneration, provided that the Lieutenant of Board 
Governor in Council may fix a per diem allowance to be 
payable to each member for attendance at meetings of and 
inspections by the Board, and every member is entitled to his 
reasonable and necessary travelling expenses as certified by 
the chairman for attendance at meetings and inspections and 
in the transaction of the business of the Board. R.S.O. 1950, 

306; 6.5, (971998 c. 1 f6-sieF- 


6.—(1) Every training school shall be inspected by an Inspection 


of schools 


inspector, who has free access to all parts of its premises and 
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Chap. 404 TRAINING SCHOOLS Sec. 6 (1) 
to all its books and records, and in the case of a private 
training school the inspector also has authority to inspect 
the books and records of the society maintaining the training 


school in so far as they relate to the training school. 


(2) The Minister may request any inspector or other 
officer or employee of any other department to conduct an 
inspection of any training school for any special purpose and 
for the purposes of the inspection, such inspector, officer or 
employee has the same powers as an inspector acting under 
subsection 1. 


(3) The inspector and any other person who conducts an 
inspection under this section shall make such reports as the 
Minister may require. R.S.O. 1950, c. 396, s. 6. 


%.—(1) Any person may bring before a judge any boy or 
girl apparently under the age of sixteen years who, 


(a) is found begging or receiving alms or being in any 
street or public place for the purpose of begging or 
receiving alms; 


(b) is found wandering and has not a home or settled 
place of abode or proper guardianship; 


(c) is found destitute, either being an orphan or having 
a surviving parent who is undergoing imprisonment; 


(d) is an habitual truant and whose parent or teacher 
represents that he is unable to control the boy or girl; 


(e) is by reason of the neglect, drunkenness or other 
vices of his parents suffered to grow up without 
salutary parental control and education, or in circum- 
stances exposing him to lead an idle and dissolute life; 


(f) has been accused or found guilty of petty crime; or 


(g) proves unmanageable. R.S.O. 1950, c. 396, s. 7 (1); 
1960,c. 1245s5.1; 


(2) Where a boy or girl is brought before a judge under 
subsection 1, the judge, without any formal information being 
required, shall in the presence of the boy or girl hear the 
evidence of and on behalf of the person who has brought the 
boy or girl before him and shall make reasonable inquiry into 
the truth of such evidence. 


(3) All such evidence shall be given under oath and shall 
be taken down and transcribed, 


(a) where the proceedings are in a juvenile and family 
court that has a stenographer who is a member of the 
staff of such court, by that stenographer; and 


Sec. 10 (a) TRAINING SCHOOLS Chap. 404 1239 


(b) where the proceedings are not in a juvenile and family 
court or where the juvenile and family court does not 
have a stenographer who is a member of the staff of 
such court, by a stenographer appointed by the 
judge. 


(4) Stenographers appointed under clause 0d of subsection 3 Stenog- 

or the employers of such stenographers shall be allowed the ica 
fees for taking down and transcribing evidence prescribed by 

The Magistrates Act, and such fees are payable by the munici- Sep aE 
pality to which the child concerned in the proceedings belongs — 

and where the child belongs to territory without municipal 
organization they are payable out of any money appropriated 

for the administration of justice in provisional judicial districts. 

L956he. 90,5. 1, 


(5) The judge shall hear all cases coming before him under eer in 
this section 1 camera. 

(6) If the judge is satisfied on inquiry that it is expedient Judee wey 
to deal with the boy or girl under this Act, he shall make his to school 


order in writing that the boy or girl be sent to a training school. 


(7) Any order made under this Act is subject to an appeal Appeal to 
to the Court of Appeal and such appeal may be at the instance Appeal 
of any next friend. R.S.O. 1950, c. 396, s. 7 (3-5). 


8. Where under any Act or law in force in Ontario any, Child ease 
person is convicted of an offence punishable by imprisonment ne 
and the judge before whom he is convicted is of opinion that heart 
the person is under the age of sixteen years, the judge may 
direct him to be sent to a training school. R.S.O. 1950, c. 396, 

s. 8. 


9. Where a judge orders that a boy or girl be sent to ete 
training school under section 7 or directs that a person be sent to superin- 
to a training school under section 8, the judge shall cause a. cadi Hoare 
copy of the evidence taken before him to be sent to the 
superintendent of the training school and a copy to the Board. 


1956,.¢,,.90;s.1-2: 


ne The Minister may, at any time, order that a boy or Fowers of 
giri, 


(2) who has been made a ward of a children’s aid society 
under The Child Welfare Act or any other boy or girl 8. SEETO EAL: 
one of whose parents or guardians consents thereto, . 
unless there is no parent or guardian, and who in the 
opinion of the Minister is in need of the training and 
discipline offered by a training school shall be 
admitted to a training school; 
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Chap. 404 TRAINING SCHOOLS Sec. 10 (0b) 
(b) be transferred from one training school to another 


or to any foster home; or 


(c) be discharged from a training school either absolutely 
or on such conditions as he may think fit, 


and every such boy or girl shall be admitted, transferred or 
discharged accordingly. R.S.O. 1950, c. 396, s. 10. 


14. As far as practicable, a Roman Catholic boy or girl 
shall be sent to a training school maintained by a Roman 
Catholic society and a boy or girl of any other religious per- 
suasion shall be sent to an Ontario training school or a private 
training school other than one maintained by a Roman 
Catholic society. R.S.O. 1950, c. 396, s. 11. 


12. A clergyman of the religious persuasion to which a 
boy or girl appears to belong may visit the boy or girl at the 
school for the purpose of instructing him in religion on such 
days and at such times as may be fixed by the regulations. 
RS, 1950, °c. S96 en 12. 


13.—(1) Every boy or girl sent to a training school shall 
where practicable be taken to the school by an agent or 
member of a children’s aid society, and the actual expense 
incurred in so doing shall be borne by the municipality lable 
for maintenance. 


(2) The expenses of conveying any boy or girl to a training 
school from any part of a provisional judicial district not 
included in a city or separated town or in a town or township 
having a population of 5,000 or over, are payable out of 
any money appropriated for the administration of justice in 
provisional judicial districts. R.S.O. 1950, c. 396, s. 13. 


14.—(1) The judge or Minister in his order sending or 
admitting a boy or girl to a training school shall designate the 
school to which the boy or girl is to be sent and the person in 
whose custody he or she is to be conveyed to the school, and 
shall where practicable state the name, age and parentage of 
the boy or girl, as well as the religious persuasion and the 
jurisdiction liable for maintenance. 


(2) A copy of the order shall be forwarded by registered 
mail to the clerk of the municipality declared liable for main- 
tenance and unless within one month of the mailing thereof 
the corporation of such municipality applies to the Minister, 
in cases where the order was made by the Minister, and in 
other cases to the judge making the order, or to the judge of 
the division court of the division in which the parent, step- 
parent or guardian of the boy or girl resides, to vary such 
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order by having some other municipality declared liable for 
the maintenance of the boy or girl, the corporation is, subject 
to sections 17 and 18, estopped from denying liability there- 
under. R.S.O. 1950, c. 396, s. 14. 


(3) Where the judge finds, having regard to all the cir- Contribution 
cumstances, that a parent is able to contribute to the main- ri peer 
tenance and education of the boy or girl, he may, in any 
order made under this Act, order such parent to refund to the 
municipality in whole or in part and whether or not the boy 
or girl is over the age of sixteen years the charges that the 
municipality has been ordered to pay, but nothing herein 
relieves the municipality from liability for the charges. 1957, 

C24 ceudarts 1960.00) 24. 5)52. 


(4) The provisions of The Deserted Wives’ and Children’ puso: 
orders 
Maintenance Act with respect to the enforcement of ordersp so, 1960, 
apply mutatis mutandis to orders made under subsection 3. ° 1% 


1957, c. 124, s. 2, part. 


15.—(1) Subject as in this Act may otherwise be provided, Liability of 
when a boy or girl is sent or admitted toa training school, the eT 
municipality to which the boy or girl belongs is liable to 
the Department in the case of an Ontario training school and 
to the society operating the training school in the case of a 
private training school, for and shall pay such sum per day 
as the Lieutenant Governor in Council may prescribe towards 
the cost of maintenance and education of the boy or girl for 
each actual day’s stay of the boy or girl in the training school. 

FeO t050 roe 9Gys 1511) 105980 102 feat. 


(2) For the purposes of this section, a boy or girl shall be sl aes 
deemed to belong to the municipality in which he or she has belongs 
last resided for the period of one year, but in the absence of 
evidence to the contrary, residence for one year in the munici- 
pality in which he or she was taken into custody shall be 
presumed. 


(3) Where the boy or girl has not resided in any munici- Where 
pality in Ontario for one year, the municipality in which his residence 
or her mother has last resided for one year shall be deemed 


liable for maintenance. 


(4) In the computation of the time in subsections 2 and 3, epee i 
the time during which the boy or girl, or his or her mother, in fixing 
was an inmate of a children’s, infants’, maternity or shane 
boarding home, a correctional or acne institution, a 
hospital or any home or institution for custodial, medical or 
other care or supervision shall not be regarded, and the time 
during which the mother has resided in a municipality while 
her child was an inmate of any such home or institution shall 
likewise be disregarded. 
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(5) In all other cases, the judge shall determine the munici- 
pality to which the boy or girl belongs. R.S.O. 1950, c. 396, 


seSli(Z5): 


16. When the charges for any boy or girl in a training 
school are payable by a municipality, the superintendent 
shall from time to time render to the clerk of the municipality 
statements of account of any such charges with full particulars 
thereof and if any such account is not paid within a reasonable 
time after it has been rendered, it may be recovered as a debt 
in a court of competent jurisdiction. R.S.O. 1950, c. 396, s. 16. 


17. Upon payment by a municipality of any charges under 
this Act by reason of a boy or girl having been assumed to be 
a resident in such municipality and it being ascertained that 
he or she was not a resident therein but at the time of admis- 
sion to a training school was a resident in another municipality 
in Ontario, the municipality which made the payment may 
recover the amount thereof as a debt from the municipality in 
which he or she was a resident and upon payment by that 
municipality it is entitled to exercise the rights of recovery 
conferred under section 18. R.S.O. 1950, c. 396, s. 17. 


18.—(1) Where a municipality has paid an account ren- 
dered to it under this Act, it may recover from the proper 
parent the amount of the payment so made as a debt in a 
court of competent jurisdiction. 


(2) Subsection 1 does not apply where an order has been 
made under subsection 3 of section 14. 1957, c. 124, s. 3. 


19. The corporation of a county has the right to recover 
not exceeding one-half of the charges paid by it in respect of 
any boy or girl for which it is liable under this Act from the 
corporation of the township, town or village forming a part of 
the county in which he or she was a resident at the time of 
admission to a training school. R.S.O. 1950, c. 396, s. 19. 


20.—(1) The Lieutenant Governor in Council may make 
regulations providing for the payment to any society main- 
taining a private training school of a sum per day in respect 
of any class or classes of boys or girls in the training school 
out of the moneys appropriated therefor by the Legislature 
and fixing the amounts thereof. 


(2) The money payable under this section shall be paid by 
the Treasurer of Ontario upon the report of an inspector 
approved by the Minister. 1959, c. 102, s. 2. 
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21.—(1) Every boy or girl sent or admitted to a training School 

wardship 

school shall upon admission become a ward of the training over boys 

school until he or she attains the age of eighteen years and, De es 

subject to the regulations, is subject to the control of the 

Board and superintendent in the same manner and to the 

same extent as in the case of a guardian appointed by statute 

or by any court or by any will or instrument and all rights and 

powers of the parent or any such guardian over a boy or girl 

so admitted cease upon admission unless the Minister provides 

that the wardship of the training school shall cease upon the 

boy or girl leaving the school or at any time after leaving 

the school. 


(2) When the Minister provides that the wardship of the Posterior 
training school shall cease, the boy or girl thereupon becomes eau 
a ward of that person who but for the wardship of the training 
school was or would have been in law his or her guardian. 

(3) The Board shall exercise and maintain supervision over Pape aon 

after leaving 
every boy and girl sent or admitted to a training school after school 
the boy or girl leaves the training school and until the termina- 
tion of the wardship of the training school, and shall keep such 
records and provide for such visits as may be prescribed by 
the regulations. R.S.O. 1950, c. 396, s. 21. 


22.—(1) The Board and superintendent with the approval Fiacing out 
of the Minister, may permit any boy or girl upon leaving aand girls 
training school, to live at a foster home or at the dwelling of 
any trustworthy and respectable person, and the control of 
the Board and superintendent is not thereby abated or 
diminished, and the municipality in which such boy or girl 
was resident at the time of admission to the training school 
is liable in the same manner and amount as provided in 
section 15 for each actual day’s stay of the boy or girl in the 
foster home or other dwelling. R.S.O. 1950, c. 396, s. 22. 


(2) The Board and superintendent, with the approval of Recall 
the Minister, may require a boy or girl who has left a training 
school under subsection 1 to return to the training school at 
any time while the boy or girl is a ward of the training school. 
1960, c. 124, s. 3. 


23.—(1) Ifa boy or girl sent to a training school escapes Apprehen- 
therefrom or neglects to attend thereat, he may, at any time son 
before the determination of wardship, be apprehended with- 


out warrant, and may be brought back to the training school. 


(2) If the boy or girl leaves the foster home or dwelling Hee aie 
without the permission of the Board, or refuses to return to “escape” 
the training school, he shall be deemed to have escaped from 


the training school. R.S.O. 1950, c. 396, s. 23. 
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24. Every person, 


(2) who aids or abets any boy or girl to escape from or 
unlawfully leave a training school or foster home; 


(b) who knowingly harbours or conceals a boy or girl 
who has escaped from or unlawfully left a training 
school or foster home without giving notice of the 
child’s whereabouts to the training school or to the 
local police authorities; 


(c) who knowingly makes, or procures to be made, any 
false statement in any return required under this 
Act; or 


(d) who contravenes any of the provisions of this Act or 
the regulations, 


is guilty of an offence and on summary conviction is liable to a 
fine of not more than $100 or to imprisonment for a term of 
not more than three months, or to both. R.S.O. 1950, c. 396, 
s. 24. 


25. The officers of a society maintaining a private training 
school may, subject to the regulations and the approval of 
the Minister, make such rules as they may deem necessary, 


(a) for the appointment of the superintendent and other 
officers and employees; 


(b) for the management and discipline of the training 
school; and 


(c) for the more efficient operation of the training school. 
Reo O 1950 fewov0n S42 05 


26. Subject to the approval of the Lieutenant Governor 
in Council, the Minister may make regulations, 


(a) in regard to Ontario training schools, 


(i) providing for the appointment and remunera- 
tion of superintendents and such officers and 
employees as he may deem necessary, 


(ii) providing for the use in a training school of 
such products and articles as may be produced 
on the premises thereof and for the sale of any 
surplus products or articles that may be pro- 
duced or manufactured on the premises; 


(b) in regard to all training schools, 


(i) prescribing the powers and duties of the Board, 


Sec. 26 (6) (viii) 


(il) 


(iii) 


(iv) 


(v) 
(vi) 


(vii) 


(viii) 
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prescribing the powers and duties of superin- 
tendents including the control which they 
may exercise over boys and girls, 


fixing the age at which and conditions under 
which boys and girls may be admitted to 
training schools, the period during which they 
may be kept at training schools and the con- 
ditions under which they may leave or be 
discharged therefrom, 


prescribing the type of mental, moral, physical 
and vocational education, training and em- 
ployment to be provided and setting standards 
of instruction, 


regulating the conduct and discipline of boys 
and girls in training schools, 


prescribing the records, books, account sys- 
tems, audits, reports and returns to be kept 
and made by or pertaining to training schools, 


regarding the management, discipline, gov- 
ernment and control of training schools and 
the maintenance of the buildings, premises 
and equipment thereof, 


respecting any matter necessary or advisable 
to carry out effectively the intent and purpose 
OL this Act. R.o.0. 1990, c. 396.06. 2G. 
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CHAPTER 405 


The Transportation of Fowl Act 


1. In this Act, “fowl’’ means live fowl and dressed or Interpre- 
undressed poultry. R.S.O. 1950, c. 397, s. 1. 


2.—(1) Subject to subsection 2, this Act does not apply to, a Ns 

(a) a bona fide producer or breeder of fowl; ih 

(b) a bona fide purchaser for his own use or a donee of 
twelve fowl or less; or 


(c) a person licensed under The Public Commercial R Ee: 
Vehicles Act. 


(2) In a prosecution for a contravention of this Act, the nus of 
onus is on the person charged to prove that he comes within ” 
the provisions of clause a or 0 of subsection 1. R.S.O. 1950, 
CaO le Souds 


3.—(1) No person shall carry or transport fowl on any Permit 


highway in Ontario unless he holds a permit for that purpose rote! 
granted by the clerk of the county in which he resides or sae 
carries on business and, where he does not reside or carry on 
business in any county in Ontario, unless he holds such a 
permit granted by the clerk of that county in Ontario nearest 

to his place of residence or business. 

(2) In unorganized territory, a permit required under this™ peer 
Act shall be granted by the clerk of the municipality i in which territory 
the person requiring the permit resides or carries on business 
or, where he resides or carries on business in territory without 
municipal organization, he may obtain the necessary permit 
from the clerk of the municipality nearest to his place of resi- 
dence or business. R.S.O. 1950, c. 397, s. 3. 


4..—(1) The clerk may grant such permits without the Cae 
passing of any by-law for that purpose by the council and may permits 
revoke any permit granted and has the same discretion as to 
the granting or refusing to grant or the revoking of permits as 
the council has with reference to licences under The M unictpal R.8.0. 1960, 
Act. 


(2) The fee for the permit is $1 and belongs to the county Fee 
or municipality, as the case may be. R.S.O. 1950, c. 397, s. 4. 
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5. The permit shall contain the name of the person to 
whom it is granted, the address of his residence or place of 
business, and set out that the holder is authorized to transport 
fowl on the highways in Ontario and remains in force for the 


calendar year in which it is issued. R.S.O. 1950, c. 397, s. 5. 


6. The clerk of the council shall keep a record of all per- 
mits issued, which shall be open to inspection by any constable 
or peace officer. R.S.O. 1950, c. 397, s. 6. 


%. The holder of a permit shall carry with him at all times 
when he is transporting fowl his permit and a book in which 
he shall enter at the time he receives them the number and 
kind of fowl and the name and address of the person from 
whom he received them, and to whom he is to deliver them, 
and in case of a purchase the price paid, and, whether or not 
he is transporting fowl, he shall produce the permit and the 
book when required by a constable or peace officer. R.S.O. 
1950, C:/39 7847. 


8. Any constable or peace officer may inspect the premises 
of the holder of a permit and any vehicle in his possession and 
no person shall obstruct or interfere with such constable or 
peace officer when making such inspection. R.S.O. 1950, 
CO 39 Ses: 


9. Any constable or peace officer may order any person on 
the highway to stop for the purpose of ascertaining by search if 
he thinks it necessary, whether such person is carrying or 
transporting fowl, and, if he is, of requiring him to produce his 
permit, and, if he has not a permit, to give his name and 
address and the name and address of the person from whom 
the fowl were obtained, and no person shall fail to stop when 
ordered or refuse to give the information required or obstruct 
or interfere with the constable or peace officer in the perform- 
ance of his duty under this section. R.S.O. 1950, c. 397, s. 9. 


10. Every person who contravenes any of the provisions 
of this Act is guilty of an offence and on summary conviction is 
liable, for a first offence, to a fine of not more than $50 and, for 
any subsequent offence, to a fine of not less than $50 and not 
more than $100 or to imprisonment for a term of not more than 
six months, or to both. R.S.O. 1950, c. 397, s. 10, amended. 


11. An information for an offence under this Act may be 
laid at any time within twelve months after the offence was 
committed. R.S.O. 1950, c. 397, s. 11, amended. 
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CHAPTER 406 


The Trees Act 


TREES ON BOUNDARY LINES 


1. In this Act, “forestry purposes’? means primarily the Interpre- 
; tation 
production of wood and wood products and includes such 
secondary purposes as proper environmental conditions for 
wild life, protection against floods and erosion, recreation, 
and the protection and production of water supplies. 1960, 


Oe 1205 Soin 


2. An owner of land may with the consent of the owner of Trees on 
adjoining land, plant trees on the boundary between such Bean 
lands, and every tree so planted shall be the common property 


of the owners. R.S.O. 1950, c. 399, s. 1. 


3. Every person who ties or fastens any animal to or Injoaee 

injures or destroys any tree growing for the purposes of shade 
or ornament upon a boundary line between lands, or who 
suffers or permits any animal in his charge to injure or destroy 
or who trims, cuts down or removes any such tree without the 
consent of the owners thereof, is guilty of an offence and on 
summary conviction is liable to a fine of not more than $25. 
R01 950 56.5990. Si. 


TREES CONSERVATION 


4. Subject to the approval of the Minister of Lands and B¥8w. 
Forests, the council of any county, or any municipality cutting of 
separated from the county for municipal purposes, or any 
municipality in a territorial district, may pass by-laws, 


(a) restricting and regulating the destruction of trees 
by cutting, burning or other means; and 


(b) providing for the appointment of officers to enforce 
the provisions of any by-law passed under this 
section. 1954, c. 98, s. 1. 


5. A by-law passed under section 4 does not, Exceptions 


(a) interfere with the right of a person who has been 
the registered owner of land for at least two years 
to cut trees thereon for his own use; 
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(0) 


(¢) 


(d) 


(e) 


interfere with any rights or powers conferred upon a 
municipality by The Municipal Act; 


interfere with any rights or powers of The Hydro- 
Electric Power Commission of Ontario or of any 
other board or commission that is performing its 
functions for or on behalf of the Government of 
Ontario; 


apply to trees growing upon any highway or upon 
any opened road allowance; or 


apply to trees growing in a woodlot having an area 
not exceeding two acres. R.S.O. 1950, c. 399, s. 4. 


G. Every person who contravenes the provisions of any 
by-law passed pursuant to section 4 is guilty of an offence and 
on summary conviction is liable to a fine of not more than 
$500 or to imprisonment for a term of not more than three 


months. 


Rio? 1950) 07300 7s5.°5. 


MUNICIPAL REFORESTATION 


7. The council of any county may pass by-laws, 


(a) 


(0) 


(c) 


(d) 


(¢) 


(f) 


(g) 


for acquiring by purchase, lease or otherwise land 
for forestry purposes; 


for declaring land that is owned by the municipality 
to be required by the municipality for forestry 
purposes; 


for planting and protecting trees on any land acquired 
for or declared to be required for forestry purposes; 


for the management of any land acquired for or 
declared to be required for forestry purposes and the 
sale or other disposition of the trees thereon; 


for the issuing of debentures, without the assent of 
the electors but subject to the approval of the 
Ontario Municipal Board, from time to time for the 
purpose of providing for the purchase of land for 
forestry purposes to an amount not exceeding $25,000 
to be owing at any one time; 


for entering into agreements for the management of 
any land acquired for or declared to be required for 
forestry purposes; 


for leasing, selling or otherwise disposing of any land 
acquired for or declared to be required for forestry 
purposes. 1960, c. 125, s. 2. 
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8.—(1) The council of any city, town, village or township, PbS a 


having a population of not less than 10,000, has all the powers, Een 


privileges and authority conferred on the council of a county 
by section 7. 


(2) Land may be acquired under subsection 1 in another Acquisition 


municipality with the consent of the council thereof. another 
municipality 


(3) Where a municipality acquires land in another munici- Payments 
pality under this section, the council of the first-mentioned 
municipality may agree to pay annually to the municipality 
in which the land is situate a sum not exceeding the amount 
that would have been payable to the municipality as taxes if 
the land were not exempt from taxation. 1952, c. 108, s. 2. 


9.—(1) The council of any township having a population Bowes of 
of less than 10,000 has all the powers, privileges and authority poate 
conferred by sine a, b, c, d, f and g of section 7 on the 
council of a county, .Kio.O. 1950, 'c, 399,s..7 (1 )e919525c.108,; 


Seo ee 8900 7c. 215s... 


(2) The council of any township may levy by special rate Idem 
a sum not exceeding $1,000 in any year for the purpose of 
providing for the purchase of such land. R.S.O. 1950, c. 399, 
S32): 1952-08108, s237(2); 


10.—(1) The council of any township may enter PCO eter me Rte 


agreements with the owners of lands located in the township ! Peels 
providing for, 


(a) the reforestation of portions of such lands; 


(b) the entry and planting of trees upon such portions 
by the servants or agents of the council; and 


(c) the fencing of such portions and conservation of all 
growing trees thereon by the owner. 


(2) No such agreement shall provide for the reforestation Acreage 
of less than five acres of land for every one hundred acres 
belonging to the same owner. 


(3) Every such agreement shall prescribe the conditions Cutting 
under which the cutting of timber upon such portions may be 
carried out and such conditions are subject to the approval 
of the Minister of Lands and Forests. 


(4) The council of the township may exempt any such Exemption 
portion from general taxation as long as it continues to be taxation 
used for the purposes set out in the agreement. 

(5) The council of the township may enter into agreements win 


with the Minister of Labour for Canada and the Minister of Ministers of 
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Labour for Ontario regulating the conditions of labour and 
the payment of wages in respect of labour performed in con- 
nection with the planting and conservation of trees in such 
portions. “~RiS:;O. 1950<c, 399% s..3. 


11. No by-law shall be finally passed under section 7, 8, 9 
or 10 until approved in writing by the Minister of Lands 
and Forests. R.S.O. 1950, c. 399, s. 9; 1952, c. 108, s. 4. 
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CHAPTER 407 


The Trench Excavators’ Protection Act 


seinetiis Act; 


(a) 


(0) 


(c) 


‘Inspector’? means an inspector appointed under this 
Act or under a municipal by-law for the purpose of 
enforcing this Act; 


“regulations” means the regulations made under this 
Act; 1954,c, 99,'5.'1, cls) (a, 6). 


“trench”? means any excavation in the ground where 
the vertical dimension from the highest point of the 
excavation to a point level with the lowest point of 
the excavation exceeds the least horizontal dimension 
of the excavation, such dimensions being taken in a 
vertical plane at right angles to the longitudinal 
centre line of the excavation. 1958, c. 118, s. 1. 


2. This Act does not apply, 


(a) 
(0) 
(¢) 


(d) 


(e) 
(f) 


(g) 


(h) 


to any part of a trench where the trench is four feet 
or less in depth; 


to a trench where the work therein is done only by the 
owner thereof in person; 


to a trench into which no person is required to enter 
for any purpose; 1954, c. 99, s. 2, cls. (a-c). 


to a part of a trench excavated for a pipe line or 
conduit if the trench is mechanically excavated, if 
the sections of the line or conduit are permanently 
assembled before being mechanically placed in the 
trench, and if the trench is mechanically back-filled; 
1955, ¢. 89, s. 1. 


to a mine within the meaning of The Mining Act; 


to a cutting for the right of way of a highway or 
railroad; 


to an excavation that comes within the regulations 
made under section 10 of The Department of Labour 
A Gl: 


to an excavation made for the burial of a deceased 
PELSON kG Oo) Ca LLG Seas 
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3.—(1) The council of every local municipality shall, 
by by-law, appoint one or more inspectors to enforce this Act 


in the municipality. 


(2) The Lieutenant Governor in Council may appoint one 
or more inspectors to enforce this Act in territory without 
municipal organization. 1954, c. 99, s. 3. 


4..—(1) An inspector may enter any land for the purpose 
of carrying out an inspection under this Act. 


(2) No person shall obstruct an inspector in the performance 
of his duties or furnish him with false information. 1954 
c. 99, s. 4. 


5.—(1) Where an inspector finds that any provision of this 
Act or the regulations is being contravened, he may give such 
order in writing as he thinks necessary to secure compliance 
therewith and, until such order is carried out, the work upon 
that part of the trench in which the contravention occurs shall 
be suspended. 1954, c. 99, s. 5 (1); 1955, c. 89, s. 2. 


(2) Every person to whom an order of an inspector is 
directed who contravenes or knowingly permits any person 
under his direction or control to contravene such order or to 
carry on work in contravention of subsection 1 is guilty of an 
offence and on summary conviction is liable to a fine of not less 
than $10 and not more than $100 for every day upon which 
the contravention continues. 1954, c. 99, s. 5 (2). 


6.—(1) The owner of land on which it is proposed to exca- 
vate a trench, or if a contractor is to excavate a trench, the 
contractor, shall before commencing work on the trench give 
notice in writing to an inspector appointed to enforce this Act 
in the jurisdiction in which the proposed trench is to be 
excavated stating, 


(2) the name and address of the owner of the land on 
which the trench is to be excavated and of the 
contractor, if any; 


(6) the location of the proposed trench; 


(c) the particulars as to the depth and width of the pro- 
posed trench; 1954, c. 99, s. 6, cls. (a-c). 


(dq) the particulars, known to the owner or contractor, 
as to the type and condition of the soil, and the 
location of any pipes, conduits or prior excavations 
in or adjacent to the proposed trench; 1955, c. 89, 
Saale 
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(e) the proposed date of commencing work on the trench; 
and 


(f) the name and address of the person who will be in 
charge of the work in connection with the trench. 
1954, c. 99, s. 6, cls. (d,e). 


(2) Notwithstanding subsection 1, where it is necessary Exception 
to excavate a trench immediately in order to permit the mak- 
ing of a repair or to take other action to prevent injury to 
persons or damage to property, work on the trench may be 
commenced without compliance with subsection 1 but in any 
such case the notice shall be given to the inspector as soon as 
practicable. 1955, c. 89, s. 3 (2). 


7. Itis the duty of the owner of the land in which a trench ue 


is being excavated or, if the work on the trench is being done contractor 
by a contractor, it is the duty of the contractor, 


(a) to ensure that this Act and the regulations are 
complied with; 


(b) at least once in each eight-hour period that a person 
is working in or near a trench to cause to be inspected 
by a person well experienced in such work, 


(i) the condition of the trench, 


(ii) the shoring and timbering provided for the 
safety of any person in or near the trench, 


(iii) the soil or rock piled and equipment stored 
or used in or near the trench, and 


(iv) the fences, ladders and other things provided 
for the safety of any person in or near the 
trench, 


and the person making such inspection shall forth- 
with take any remedial action that he deems neces- 
sary to protect the safety of any person in or near 
the trench. 1958, c. 118, s. 3. 


8.—(1) The sides of all trenches exceeding four feet in Coens 

depth shall be securely shored and timbered with good quality 
material in accordance with the regulations and the shoring 
and timbering shall extend at least one foot above the top 
of the trench, except that where the inspector gives permission 
in writing to the person in charge of the work in connection 
with the trench, the shoring and timbering need not extend 
above the top of the trench. 1954, c. 99, s. 8 (1); 1955, c. 89, 
s. 4 (1). 
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(2) Subsection 1 does not apply where the trench is cut 
in solid rock or where the trench is excavated in hard and 
solid soil and does not exceed six feet in depth or where the 
sides of the trench are sloped to within four feet of the bottom 
of the trench so that the sloped sides of the trench do not 
have more than one foot of vertical rise to each foot of horizon- 


tal.run.,.1954, c..994s, 8 (2) 1955, '¢..89,.9:,4.(2); 


(3) Where the sides of a trench are sloped as described 
in subsection 2 but not to within four feet of the bottom of 
the trench, the vertical walls of the trench shall be shored 
and timbered with good quality material in accordance with 
the regulations and the shoring and timbering shall extend 
at least one foot above the vertical walls and be fitted with 
toe-boards to prevent material rolling down the slope and 
falling into the part of the trench with vertical walls. 


(4) Drawings and specifications for the shoring and timber- 
ing of all trenches to exceed thirty feet in depth and all 
trenches to exceed twelve feet in width shall be submitted 
in duplicate to the inspector appointed to enforce this Act 
in the jurisdiction in which the trench is to be excavated and 
the trench shall not be commenced until the drawings and 
specifications have been approved by the inspector and the 
shoring and timbering shall conform to such approved plans. 


(5) Shoring and timbering shall be carried along with the 
excavating of a trench but when conditions permit may be 
done before the excavating commences. 1954, c. 99, s. 8 (3-5). 


(6) Where the shoring and timbering is to be removed 
on completion of the other work in a trench, such removal 
shall be done by or under the personal supervision of a person 
experienced in removing shoring and timbering. 1955, c. 89, 
Sieg: Sh es 8 


9. Ladders or other means of escape satisfactory to an 
inspector shall be provided in every trench and such ladders 
or other means of escape shall be spaced at intervals of not 
more than fifty feet in each trench and shall extend above the 
top of the trench. 1954, c. 99, s. 9. 


10.—(1) Where staging or scaffolding for handling by 
hand in relays materials excavated from the trench is erected 
independently of the shoring or timbering on the sides of 
the trench, it shall be structurally adequate to protect persons 
working thereon or in the trench from collapse of the staging 
or scaffolding or from falling objects. 


(2) Where the staging or scaffolding is attached to the 
shoring and timbering on the sides of the trench, the shoring 
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and timbering shall be sufficiently reinforced to withstand 
the additional load thereby imposed on the shoring and 
timbering. 1954, c. 99, s. 10. 


11.—(1) The person in charge of work in connection Handling 
with a trench shall not allow or designate any person inexperi- explosives 
enced in handling dynamite or other high explosives to PY2°% 
handle, transport, prepare or use dynamite or other high P°™°7s 
explosives in connection with such work unless the inexperi- 
enced person works under the personal supervision of a person 
having experience in such work. 1954, c. 99, s. 11 (1); 1955, 


@:: 895-92: 5. 


(2) The person in charge of work in connection with a Posting 
trench shall post up in the field office and at the magazines oe 
the names of all persons designated to handle, transport, 
prepare or use dynamite or other high explosives. 


(3) The person in charge of work in connection with a Blaster 
trench shall designate one person to be in charge of blasting ““""""** 
operations in each section of the trench affected by the blast- 
ing operations and such designated person shall enforce his 
orders and directions and supervise the fixing of all charges 
and all other blasting operations. 


(4) Every firing circuit in connection with blasting opera- Firing 
Tcul 
tions shall be broken outside the trench at a point and ina 
manner satisfactory to an inspector. 


(5) No greater quantity of dynamite or other high ex- Quantity 
plosives than is required for immediate use in a trench shall senleives 


be taken intoatrench. 1954, c. 99, s. 11 (2-5). in trench 


12.—(1) The person in charge of the work in connection Gases in 
with a trench shall take precautions to ensure that no harm- "°"™" 
ful gases or fumes are present in the trench to such a degree 
as may endanger the health and safety of persons working 
therein. 


(2) Where gases and fumes are likely to be present in a Mechanical 


ventilation 
trench, or tests show their presence therein, sufficient mech- required 
anical ventilation to protect the health and saftey of persons 


working therein shall be provided. 1954, c. 99, s. 12. 


(3) Where mechanical ventilation may not adequately Heri 7 


supply uncontaminated air for a person in a trench, 51d ie ee 
person shall be provided with and shall use respiratory pro- 

tective equipment furnishing air from an uncontaminated 
source. 1955, c. 89, s. 6. 


13. No internal combustion engine shall be operated in a Gases in 
rench from 


trench unless adequate provisions are made to ensure that De ey 
combustion 


exhaust gases and fumes are discharged to a point sufficiently engine 
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remote from the trench to prevent their return to or accumula- 


tion in the trench. 1954, c. 99, s. 13. 


14. Where rock-drilling operations are carried on in a 
trench, the person in charge of the work in connection with 
the trench shall ensure that an adequate supply of water is 
provided at the drill hole to control the dissemination of dust 
into the breathing zone of the drill operator or other persons 
working in the trench. 1954, c. 99, s. 14. 


15.—(1) No tool, machinery, timber or other object shall 
be placed in or kept adjacent to a trench in a manner that 
may endanger the safety of a person in the trench. 


(2) No excavated material shall be placed or kept within 
two feet of the edge of a trench. 1955, c. 89, s. 7. 


16. The person in charge of the work in connection with 
a trench shall ensure that no vehicle, machinery or horse 
is driven or operated or located so close to the edge of a trench 
in which persons are working as to endanger the stability 
of the walls of the trench by vibration or otherwise. 1954, 
c. 99, s. 16. 


17.—(1) Such fences, guards or barricades as will prevent 
persons from falling into a trench shall be provided at or near 
the sides of all trenches and shall be kept in place at all times 
except when such fences, guards or barricades will interfere 
with the excavation or other work being done. 


(2) When operations are suspended and during darkness 
such fences, guards or barricades as will prevent persons from 
falling into a trench shall be provided at or near the sides of all 
trenches and all piles of excavated material or other marerial, 
tools and machinery shall be marked by lighted lanterns or 
flares where necessary to prevent accidents. 1954, c. 99, s. 17. 


(3) This section applies only to a trench in or adjacent to 
a public or private way. 1955, c. 89, s. 8. 


18. The person in charge of work in connection with a 
trench shall not allow any person to enter or to remain in 
the trench if the provisions of this Act and the regulations 
with respect to such trench are not complied with. 1954, 
6499) s)/13-21955, 62394849) 


19. No person shall move, alter or destroy any shoring or 
timbering or any fence, guard or barricade that is required by 
this Act and the regulations to be provided in connection 
with a trench for the protection of persons without the per- 


Sec. 26 (b) | TRENCH EXCAVATORS’ PROTECTION Chap. 407 1259 


mission of the owner of the land on which the trench is exca- 
vated or, if the work on the trench is being done by a contrac- 
tor, without the permission of the contractor. 1954, c. 99, s. 19. 


20. No person shall work in a trench exceeding six feet Protective 
in depth unless he is wearing a hat manufactured for the ae 
pose of protecting persons from falling objects while working in 
a trench. 1954, c. 99, s. 20. 


21. No person shall be allowed to work alone in a trench Solitary 
exceeding twenty feet in depth unless another person is on ae 
duty outside the trench in close proximity to the part of the 
trench in which the other person is working. 1954, c. 99, 
S921 1955, -c, 59, s. 10, 


22. No person under sixteen years of age shall be allowed 7 
to enter or work ina trench. 1954, c. 99, s, 22. 


23. Nothing in this Act affects the authority of a munici- By-laws 
pality to pass by-laws relating to matters mentioned in this 
Act or affects any such by-law in so far as it imposes additional 
or more stringent requirements than those imposed by this 
Act and the regulations. 1954, c. 99, s. 23. 


24. Every person who contravenes any provision of this Offence 
Act or the regulations is guilty of an offence and on summary 
conviction, where a penalty for such offence is not otherwise 
provided, is liable to a fine of not more than $500. 1954, 

c. 99, s. 24. 


25. Every fine collected for an offence under this Act Application 
committed in a local municipality shall be paid to the treasurer 
of the local municipality in which the offence was committed, 
and every fine collected for an offence under this Act com- 
mitted in territory without municipal organization shall be 
paid to the Treasurer of Ontario and shall form part of the 
Consolidated Revenue Fund. 1954, c. 99, s. 25. 


26. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) regulating the methods of shoring and timbering and 
the size, composition and arrangement of materials 
that shall be used therefor; 


(b) providing for fees to be paid for the inspection of 
trenches in territory without municipal organization 
and for the payment of the expenses of inspectors 
and prescribing the amounts of such fees and expenses 
to be paid; 
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(¢) 


(d) 


providing for fees to be paid for the examination 
of drawings and specifications of shoring and timber- 
ing for trenches in territory without municipal 
organization required to be submitted to an inspector 
for approval, and prescribing the amounts of such 
fees; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
1954, c. 99, s. 26. 


Sec. 1 (f) TRUSTEE Chap. 408 


CHAPTER 408 


The Trustee Act 


1. In. this Act, 


(a) ‘‘assign’’ means the execution and performance by 


(0) 


(¢) 


(d) 


(¢) 


(f) 


a person of every necessary or suitable deed or act 
for assigning, surrendering, or otherwise transferring 
land of which such person is possessed, either for the 
whole estate of the person so possessed or for any 
less estate, and ‘‘assignment’’ has a corresponding 
meaning; 


“contingent right’? as applied to land includes a 
contingent and executory interest, and a possibility 
coupled with an interest, whether the object of the 
gift or limitation of such interest or possibility is 
or is not ascertained, and also a right of entry 
whether immediate or future, vested or contingent; 


‘convey’ applied to a person means the execution 
and delivery by such person of every necessary or 
suitable assurance for conveying or disposing to 
another land whereof such person is seized, or wherein 
he is entitled to a contingent right, either for his 
whole estate or for any less estate, together with the 
performance of all formalities required by law to the 
validity of such conveyance, and ‘“‘conveyance’’ has 
a corresponding meaning; 


‘‘devisee’’ includes the heir of a devisee, and the 
devisee of an heir, and any person who may claim 
right by devolution of title of a similar description; 


‘“instrument’”’ includes a deed, a will and a written 
document and an Act of the Legislature, but not a 
judgment or order of a court; 


‘‘land’’ includes messuages, and all other heredita- 
ments, whether corporeal or incorporeal, chattels 
and other personal property transmissible to heirs, 
money to be laid out in the purchase of land, and 
any share of the same hereditaments and properties, 
or any of them, and any estate of inheritance, or 
estate for any life or lives, or other estate trans- 
missible to heirs, and any possibility, right or title 
of entry or action, and any other interest capable 
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(g) 


(i) 


(2) 


(7) 


(F) 


() 


(m) 
(1) 


(0) 


(p) 


of being inherited, whether the same estates, possi- 
bilities, rights, titles and interests, or any of them, 
are in possession, reversion, remainder or contingency; 


‘mental incompetent” or ‘mentally incompetent per- 
son’? means any person who has been declared a 
mentally incompetent person; 


‘“‘mortgage’’ is applicable to every estate, interest 
or property, in land or personal estate, that is 
merely a security for money, and “mortgagee’’ has 
a corresponding meaning and includes every person 
deriving title under the original mortgagee; 


“person of unsound mind”’ means any person, not 
an infant, who, not having been declared a mentally 
incompetent person, is incapable, from infirmity of 
mind, to manage his own affairs; 


‘““personal estate’’ includes leasehold estates and other 
chattels real, and also money, shares of Government 
and other funds, securities for money (not being 
real estate), debts, choses in action, rights, credits, 
goods, and all other property, except real estate, 
which by law devolves upon the executor or adminis- 
trator, and any share or interest therein; 


‘‘personal representative’ means an executor, an 
administrator, and an administrator with the will 
annexed; 


‘‘possessed”’ is applicable to any vested estate less 
than a life estate, legal or equitable, in possession 
or in expectancy, in any land; 


‘securities’ includes stocks, funds and shares; 


‘“‘seized’’ is applicable to any vested interest for life, 
or of a greater description, and extends to estates, 
legal and equitable, in possession, or in futurity, in 
any land; 


‘“‘stock’’ includes fully paid-up shares, and any fund, 
annuity, or security transferable in books kept by 
any incorporated bank, company or society, or by 
instrument of transfer, either alone or accompanied 
by other formalities, and any share or interest 
therein; 


‘transfer’, in relation to stock, includes the perform- 
ance and execution of every deed, power of attorney, 
act or thing, on the part of the transferor to effect 
and complete the title in the transferee; 
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(q) ‘‘trust’’ does not mean the duties incident to an 
estate conveyed by way of mortgage; but, with this 
exception, includes implied and constructive trusts 
and cases where the trustee has some beneficial 
estate or interest in the subject of the trust, and 
extends to and includes the duties incident to the 
office of personal representative of a deceased person, 
and “‘trustee’’ has a corresponding meaning and 
includes a trustee however appointed and several 
joint trustees; 


(r) ‘‘will” includes a testament, and a codicil, and an 
appointment by will, or by writing in the nature 
of a will in exercise of a power, and also a disposition 
by will and testament, or devise of the custody and 
tuition of any child, by virtue of The Infants Act, 
and any other testamentary disposition. R.S.O. 1950, 
c. 400, s. 1. 


RETIREMENT OF TRUSTEES 


2.—(1) Where there are more than two trustees, if one of 
them by deed declares that he desires to be discharged from 
the trust, and if his co-trustees and such other person, if any, 
as is empowered to appoint trustees, consent by deed to the 
discharge of the trustee, and to the vesting in the co-trustees 
alone of the trust property, then the trustee who desires to be 
discharged shall be deemed to have retired from the trust, and 
is, by the deed, discharged therefrom under this Act without 
any new trustee being appointed in his place. 


(2) This section does not apply to executors or adminis- 
trators. R.S.O. 1950, c. 400, s. 2. 
APPOINTMENT OF NEW TRUSTEES 


3.—(1) Where a trustee dies or remains out of Ontario for 
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more than twelve months, or desires to be discharged from all trustees 


or any of the trusts or powers reposed in or conferred on him, 
or refuses or is unfit to act therein, or is incapable of acting 
therein, or has been convicted of an indictable offence or is 
bankrupt or insolvent, the person nominated for the purpose 
of appointing new trustees by the instrument, if any, creating 
the trust, or if there is no such person, or no such person able 
and willing to act, the surviving or continuing trustees or 
trustee for the time being, or the personal representatives of 
the last surviving or continuing trustee, may by writing 
appoint another person or other persons (whether or not being 
the persons exercising the power) to be a trustee or trustees 
in the place of the trustee dying, remaining out of Ontario, 
desiring to be discharged, refusing or being unfit or incapable. 
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(2) Until the appointment of new trustees, the personal 
representatives or representative for the time being of a 
sole trustee, or where there were two or more trustees, of the 
last surviving or continuing trustee, are or is capable of exer- 
cising or performing any power or trust that was given to or 
capable of being exercised by the sole or last surviving trustee. 


R.S.O. 1950, c. 400, s. 3. 


4. Subject to the terms of any instrument creating a trust, 
the sole trustee or the last surviving or continuing trustee 
appointed for the administration of the trust may appoint 
by will another person or other persons to be a trustee or 
trustees in the place of the sole or surviving or continuing 
trustee after his death. R.S.O. 1950, c. 400, s. 4. 


5.—(1) The Supreme Court may make an order for the 
appointment of a new trustee or new trustees, either in sub- 
stitution for or in addition to any existing trustee or trustees, 
or although there is no existing trustee. 


(2) An order under this section and any consequential 
vesting order or conveyance does not operate as a discharge 
from liability for the acts or omissions of the former or con- 
tinuing trustees. R.S.O. 1950, c. 400, s. 5. 


6. On the appointment of a new trustee for the whole or 
any part of trust property, 


(a) the number of trustees may be increased; and 


(b) a separate set of trustees may be appointed for any 
part of the trust property held on trusts distinct 
from those relating to any other part or parts of 
the trust property, notwithstanding that no new 
trustees or trustee are or is to be appointed for 
other parts of the trust property, and any existing 
trustee may be appointed or remain one of such 
separate set of trustees; or, if only one trustee was 
originally appointed, then one separate trustee may 
be so appointed for the first-mentioned part; and 


(c) it is not obligatory to appoint more than one new 
trustee where only one trustee was originally appointed 
or to fill up the original number of trustees where 
more than two trustees were originally appointed; 
but, except where only one trustee was originally 
appointed, a trustee shall not be discharged under 
section 3 from his trust unless there will be a trust 
company or at least two individuals as trustees to 
perform the trust; and 
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(d) any assurance or thing requisite for vesting the trust erecuHon 
property, or any part thereof, in the person who is performance 
the trustee, or jointly in the persons who are the aodeud 
trustees, shall be executed or done. R.S.O. 1950, *°” 


c. 400, s. 6. 


4%. Every new trustee so appointed, as well before as after RCA 
all the trust property becomes by law or by assurance or other- 
wise vested in him, has the same powers, authorities and 
discretions, and may in all respects act as if he had been 
originally appointed a trustee by the instrument, if any, 


creating the trust. R.S.O. 1950, c. 400, s. 7. 


8. The provisions of this Act relative to the appointment Application 
of new trustees apply to the case of a person nominated 
trustee in a will but dying before the testator. R.S.O. 1950, 

c. 400, s. 8. 


VESTING INSTRUMENTS 


9.—(1) Where an instrument, executed after the 1st day Vesting of 
of July, 1886, by which a new trustee is appointed to perform Property in 
any trust, contains a declaration by the appointor to the ese 
effect that any estate or interest in any land subject to the without con- 
trust, or in any personal estate so subject, shall vest in the ~’*"™ 
person or persons who, by virtue of such instrument, shall 
become and be the trustee or trustees for performing the 
trust, that declaration shall, without any conveyance or 
assignment, operate to vest in him, or in them as joint tenants, 
and for the purposes of the trust, that estate, interest or right. 

(2) Where such an instrument, by which a retiring trustee On retire- 
is discharged under this Act, contains such a declaration as trustee 
is in this section mentioned by the retiring and continuing 
trustees, and by the other person, if any, empowered to appoint 
trustees, that declaration shall, without any conveyance or 
assignment, operate to vest in the continuing trustees alone 
as joint tenants, and for the purposes of the trust, the estate, 
interest or right to which the declaration relates. 

(3) This section does not extend to land conveyed by way Application 
of mortgage for securing money subject to the trust, or to gages, stocks, 
any share, stock, annuity, or property transferable only in a 
books kept by a company or other body, or in manner pre- 
scribed by or under an Act of the Parliament of Canada or 
of the Legislature. 

(4) For the purpose of registration the person or persons Interpre- 
making the declaration shall be deemed the conveying party registration 
or parties, and the conveyance shall be deemed to be made” 
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by him or them under a power conferred by this Act. R.S.O. 
1950, c. 400, s. 9. 


VESTING ORDERS, ORDERS RELEASING CONTINGENT RIGHTS, ETC. 


10.—(1) In any of the following cases: 


(a) where the Supreme Court appoints or has appointed 
a new trustee; or 


(b) where a trustee entitled to or possessed of any land, 
or entitled to a contingent right therein, either 
solely or jointly with any other person is an infant, 
or is out of Ontario, or cannot be found; or 


(c) where it is uncertain who was the survivor of two or 
more trustees jointly entitled to or possessed of 
any land; or 


(d) where it is uncertain whether the last trustee known 
to have been entitled to or possessed of any land is 
living or dead; or 


(e) where there is no heir or personal representative of 
a trustee who was entitled to or possessed of land 
and has died intestate as to that land, or where it is 
uncertain who is the heir or personal representative 
or devisee of a trustee who was entitled to or pos- 
sessed of land and is dead; or 


(f) where a trustee jointly or solely entitled to or pos- 
sessed of any land, or entitled to a contingent right 
therein, has been required by or on behalf of a 
person entitled to require a conveyance of the land 
or a release of the right, to convey the land or to 
release the right, and has wilfully refused or neglected 
to convey the land or release the right for fourteen 
days after the date of the requirement, 


the Supreme Court may make an order, vesting the land in 
any such person in any such manner, and for any such estate, 
as the court may direct, or releasing, or disposing of the con- 
tingent right to such person as the court may direct. 


(2) Where the order is consequential on the appointment 
of a new trustee the land shall be vested for such estate as the 
court may direct in the persons who, on the appointment, are 
the trustees. 


(3) Where the order relates to a trustee entitled jointly 
with another person, and such trustee is out of Ontario or 
cannot be found, the land or right shall be vested in such 
other person, either alone or with some other person. R.S.O. 
1950, c. 400, s. 10. 
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11. Where any land is subject to a contingent right in an Orders as to 
contingent 


unborn person, or a class of unborn persons, who, on coming rights of 
into existence, would, in respect thereof, become entitled to or besten 
possessed of the land on any trust, the Supreme Court may 
make an order releasing the land from the contingent right, 
or may make an order vesting in any person the estate to 
or of which the unborn person, or class of unborn persons, 
would, on coming into existence, be entitled or possessed in 


the land. R.S.O. 1950, c. 400, s. 11. 


12. Where any person entitled to or possessed of land, or Vesting 


entitled to any contingent right in land, by way of security piece ol 
for money, is an infant, the Supreme Court may make an by infant 

order vesting or releasing or disposing of the land or right ean ibs 
in like manner as in the case of an infant trustee. R.S.O. 


1950, c. 400, s. 12. 


13.—(1) In any of the following cases: Yoru twas 


: F tock and 
(a) where the Supreme Court appoints, or has appointed, choses in 


action 
a new trustee; or 


(b) where a trustee entitled alone, or jointly with another 
person, to stock or to a chose in action, 


(jiasean imiant.<o1 
(ii) is out of Ontario, or 
(iii) cannot be found, or 


(iv) neglects or refuses to transfer stock, or receive 
the dividends or income thereof, or to sue for 
or recover a chose in action, according to the 
direction of the person absolutely entitled 
thereto, for fourteen days next after a request 
in writing has been made to him by the person 
so entitled, or 


(v) neglects or refuses to transfer stock, or receive 
the dividends or income thereof, or to sue for 
or recover a chose in action for fourteen days 
next after an order of the Supreme Court for 
that purpose has been served on him; or 


(c) where it is uncertain whether a trustee entitled 
alone, or jointly with another person, to stock or 
to a chose in action is alive or dead, 


the Supreme Court may make an order vesting the right to 
transfer, or call for a transfer of stock, or to receive the divi- 
dends or income thereof, or to sue for or recover a chose in 
action, in any such person as the court may appoint. 


1268 


Vesting in 
new 
trustee 


Vesting 

in person 
having joint 
interest 


Appoint- 
ment of 
person to 
transfer 


Transfer, 
how to be 
made 


After notice 
of order, no 
transfer to 
be made 
contrary 
thereto 


Court may 
make 
declaration 


Ships, ; 
shares in 


Exercise of 
powers in 
favour of 


charities, etc. 


Power to 
order a sale 
in proper 
cases 


Notice to 
Public 
Trustee 


Chap. 408 TRUSTEE Sec. 13 (2) 
(2) Where the order is consequential on the appointment 
by the court of a new trustee, the right shall be vested in 


the persons who, on the appointment, are the trustees. 


(3) Where the person whose right is dealt with by the 
order was entitled jointly with another person, the right 
shall be vested in that last-mentioned person either alone, or 
jointly with any other person whom the court may appoint. 


(4) Where a vesting order may be made under this section 
the court may, if it is more convenient, appoint some proper 
person to make, or join in making, the transfer. 


(5) The person in whom the right to transfer or call for the 
transfer of any stock is vested by an order of the court under 
this Act may transfer the stock to himself, or any other person, 
according to the order, and all incorporated banks and all 
companies shall obey every order made under this section. 


(6) After notice in writing of an order under this section 
it is not lawful for any incorporated bank or any company to 
transfer any stock to which the order relates, or to pay any 
dividends thereon except in accordance with the order. 


(7) The Supreme Court may make declarations and give 
directions concerning the manner in which the right to any 
stock, or chose in action, vested under this Act, is to be 
exercised. 


(8) The provisions of this Act as to vesting orders apply 
to shares in ships registered under the Acts relating to mer- 
chant shipping as if they were stock. R.S.O. 1950, c. 400, s. 13. 


TRUSTEES FOR CHARITIES 


14. The Supreme Court may exercise the powers herein 
conferred for the purpose of vesting any land or personal 
estate in the trustee of any charity or society over which 
the court would have jurisdiction upon action duly instituted. 
R.S.O. 1950, c. 400, s. 14. 


15.—(1) Where land is held by trustees for a charitable 
purpose and it is made to appear that the land can be no 
longer advantageously used for such charitable purpose or 
that for any other reason the land ought to be sold, a judge 
of the Supreme Court may make an order authorizing the 
sale thereof and may give such directions in relation thereto 
and for securing the due investment and application of the 
money arising from the sale as may be deemed proper. 


(2) No such order shall be made unless notice of the 
application has been given to the Public Trustee. R.S.O. 
1950, c. 400, s. 15. 


Sec. 19 TRUSTEE Chap. 408 1269 


WHO MAY APPLY 


16.—(1) An order under this Act for the appointment a 
of a new trustee, or concerning any land or personal estate, appointment 
subject to a trust, may be made upon the application of any eae 
person beneficially interested therein, whether under disability ae 
or not, or upon the application of any person duly appointed 


as a trustee thereof. 


(2) An order concerning any land or personal estate, sub- ™ copted 
ject to a mortgage, may be made on the application of any property 
person beneficially interested in the equity of redemption, 
whether under disability or not, or of any person interested 
in the moneys secured by the mortgage. R.S.O. 1950, c. 400, 


Sivloe 


CERTAIN POWERS AND RIGHTS OF TRUSTEES 
Purchase and Sale 


17. Subject to The Devolution of Estates Act where a trust Power and 
for sale or a power of sale of land or personal estate is vested trustee for" 
in a trustee he may sell or concur with any other person in }'go, 1960, 
selling all or any part of the property, either subject to prior & 106 
charges or not, and either together or in lots, by public auction 
or by private contract subject to such conditions respecting 
title or evidence of title or other matter as the trustee thinks 
fit, with power to vary any contract for sale, and to buy in at 
any auction, or to rescind any contract for sale and to resell, 
without being answerable for any loss. R.S.O. 1950, c. 400, 


Solis 


18.—(1) A sale made by a trustee shall not be impeached § Sales by 


t t 
by any beneficiary upon the ground that any of the conditions impeachable 
on certalr 
subject to which the sale was made were unnecessarily depre- grounds 
ciatory, unless it also appears that the consideration for the 


sale was thereby rendered inadequate. 


(2) Such sale shall not, after the execution of the convey- Collusion 


tween 


ance, be impeached as against the purchaser upon the ground purehase 
that any of the conditions subject to which the sale was made" eae 
were unnecessarily depreciatory, unless it appears that the 
purchaser was acting in collusion with the trustee at the time 

when the contract for the sale was made. R.S.O. 1950, 


c. 400, s. 18. 


Dedication or Sale for Highway Purposes 


Dedication 


19. With the approval of the Ontario Municipal Board 3°O% 
or of a judge of the Supreme Court, a person who holds land iS foe 
or a charge or claim against it or has control of the legal title, for municipal 


upon any trust or for a specified or particular purpose, may, 
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to the extent of his estate or interest, dedicate or sell, or join 
in dedicating or selling, to the corporation of the municipality 
within which it is situate, any portion of the land required 
by the corporation for the work of establishing, extending, 
widening or diverting a street, and the Board or the judge 
may approve thereof if it appears that it will not have the 
effect of defeating or seriously affecting the substantial objects 
or intent of the trust or purpose; provided that the approval 
is not necessary if such dedication or sale is otherwise within 
such person’s powers. R.S.O. 1950, c. 400, s. 19. 


A gents 


20.—(1) A trustee may appoint a solicitor to be his agent 
to receive and give a discharge for any money or valuable con- 
sideration or property receivable by the trustee under the 
trust. 


(2) A trustee may appoint a manager or a branch manager 
of a chartered bank or a solicitor to be his agent to receive and 
give a discharge for any money payable to the trustee under 
or by virtue of a policy of assurance or otherwise. 


(3) A trustee shall not be charged with a breach of trust 
by reason only of his having made or concurred in making 
any such appointment. 


(4) Nothing in this section exempts a trustee from any 
liability that he would have incurred if this Act had not been 
passed, in case he permits any such money, valuable con- 
sideration, or property to remain in the hands or under the 
control of the banker or solicitor for a period longer than is 
reasonably necessary to enable the banker or solicitor to pay 
or transfer the same to the trustee. R.S.O. 1950, c. 400, s. 20. 


Insurance 


21.—(1) A trustee may insure against loss or damage by 
fire, tempest or other casualty, any building or other insurable 
property to any amount, including the amount of any insur- 
ance already on foot, not exceeding three-fourths of the value 
of such building or property, and pay the premiums for such 
insurance out of the income thereof or out of the income of 
any other property subject to the same trusts, without obtain- 
ing the consent of any person who may be entitled wholly or 
partly to such income. 


(2) This section does not apply to any building or property 
that a trustee is bound forthwith to convey absolutely to 


any beneficiary upon being requested to do so. R.S.O. 1950, 
c. 400, s. 21. 
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Renewals of Leases 


22.—(1) A trustee of any leaseholds for lives or years Power of P 

that are renewable from time to time may, if he thinks fit, eae 
: : 3 leaseholds to 

and shall, if thereto required by any person having any bene- renew 

ficial interest, present or future or contingent, in the lease- 

holds, use his best endeavours to obtain from time to time 

a renewed lease of the same land on reasonable terms, and for 

that purpose may from time to time make or concur in making 

a surrender of the lease for the time being subsisting, and do 

all such other acts as are requisite; but where, by the terms 

of the settlement or will, the person in possession for his life 

or other limited interest is entitled to enjoy the same without 

any obligation to renew or to contribute to the expense of 

renewal, this section does not apply unless the consent in 

writing of that person is obtained to the renewal on the part 

of the trustee. 

(2) If money is required to pay for the renewal the trustee milan 
effecting the renewal may pay the same out of any money the purpose 
then in his hands in trust for the persons beneficially interested 
in the land to be comprised in the renewed lease, and if he 
has not in his hands sufficient money for the purpose he may 
raise the money required by mortgage of the land to be com- 
prised in the renewed lease, or of any other land for the time 
being subject to the uses or trusts to which that land is sub- 
ject, and no person advancing money upon a mortgage pur- 
porting to be made under this power is bound to see that the 
money is wanted, or that no more is raised than is wanted for 
the purpose or to see to the due application of the money. 
R.S0P1950)'c. 400% s, 22. 


Passing of Accounts 


23.—(1) A trustee desiring to pass the accounts of his When 
: é . trustee may 
dealings with the trust estate may file his accounts in the file accounts 
office of the surrogate court of a county or district in which he 
or a co-trustee is resident or in which any part of the trust 
estate is situate, and the proceedings and practice upon the 
passing of such accounts shall be the same and have the like 
effect as the passing of executors’ or administrators’ accounts 
in the surrogate court; but in the case of trustees under a 
will the accounts shall be filed and passed in the office of the 
surrogate court by which probate of the will was granted. 
(2) Where the compensation payable to a trustee has not Fixing com- 
: 5 : pensation 
been fixed by the instrument creating the trust or otherwise, of trustee 
the judge of the surrogate court upon the passing of the 
accounts of the trustee has power to fix the amount of com- 
pensation payable to the trustee and the trustee is there- 


i 


Receipts of 
trustees to 
be effectual 
discharges 


Powers of 
two or more 
trustees 


Authorized 
investments 


government 
and munici- 
pal securities 


mortgages 
on real 
estate 


Chap. 408 TRUSTEE Sech23-(2) 


upon entitled to retain out of any moneys in his hands the 
amount so determined. R.S.O. 1950, c. 400, s. 23. 


Receipts 


24. The payment of any money to and the receipt thereof 
by any person to whom the same is payable upon any trust, 
or for any limited purpose, and such payment to and receipt 
by the survivor or survivors of two or more mortgagees or 
holders or the executors or administrators of such survivor 
or their or his assigns, effectually discharges the person 
paying the same from seeing to the application or being 
answerable for the misapplication thereof. R.S.O. 1950, 
c. 400, s. 24. 


Surviving Trustee 


25. Where a power or trust is given to or vested in two 
or more trustees jointly it may be exercised or performed by 
the survivor or survivors of them for the time being. R.S.O. 
1950, c. 400, s. 25. 


INVESTMENTS 


26. A trustee may invest any trust money in his hands 
in the classes of securities mentioned in this section, but only 
if the investment is in other respects reasonable and proper, 


(a) bonds, debentures or other evidences of indebtedness, 


(i) of or guaranteed by the Government of 
Canada, 


(ii) of or guaranteed by the government of any 
province of Canada, 


of or guaranteed by the Government of the 
United Kingdom, 


(iii) 


(iv) of any municipal corporation in Canada, in- 
cluding debentures issued for public, separate, 
high or vocational school purposes, or guaran- 
teed by any municipal corporation in Ontario, 
or secured by or payable out of rates or taxes 
levied under the law of any province of 
Canada on property in such province and 
collectible by or through the municipality in 
which such property is situated; 


(b) first mortgages, charges or hypothecs upon real 
estate in Canada; 
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(c) bonds, debentures or other evidences of indebtedness ieee 
of a corporation that are secured by the assignment bonds 
to a trustee of payments that the Government of 
Canada has agreed to make, if such payments are 
sufficient to meet the interest as it falls due on the 
bonds, debentures or other evidences of indebtedness 
outstanding and to meet the principal amount of the 
bonds, debentures or other evidences of indebtedness 
upon maturity; 


loan 
(d) debentures of any loan corporation that is registered debentures 
under The Loan and Trust Corporations Act; ten med: 

(e) guaranteed investment certificates of any trust com- trust 
pany that is registered under The Loan and Trust guaranteed 
Corporations Act. 1952, c. 109, s. 1, part. AbwestHien te 


27.—(1) In addition to the investments authorized by Denes 
section 26, the Supreme Court may, if it thinks fit, by order authorized 
authorize a trustee holding trust money for investment to 
invest such moneys in the following classes of investments, 
but only if the investment is in other respects reasonable and 


proper and is made in accordance with subsections 2, 3 and 4, 


(a) bonds, debentures, debenture stock or other securities bonds 
secured 

of any corporation incorporated by Canada, or by by trust 
any province of Canada, or by any former province eee 
now forming part of Canada, that are secured by a 
mortgage or hypothec to a trust company either 
singly or jointly with another trustee upon improved 
real estate of such corporation or other assets of such 
corporation of the classes mentioned in this section 
or in section 26; 


(b) bonds, debentures or other evidences of indebtedness ads 
of a corporation that are secured by the assignment bonds 
to a trustee of payments that are payable, by virtue 
of an Act of a province of Canada, by or under the 
authority of the province, if such payments are 
sufficient to meet the interest as it falls due on the 
bonds, debentures or other evidences of indebtedness 
outstanding and to meet the principal amount of the 
bonds, debentures or other evidences of indebtedness 
upon maturity; 


(c) bonds, debentures or other evidences of indebtedness corporation 
of a corporation that has paid, 


(i) a dividend in each of the five years immediately 
preceding the date of investment at least equal 
to the specified annual rate upon all of its 
preferred shares, or 
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(ii) a dividend in each year of a period of five years 
ended less than one year before the date of 
investment upon its common shares of at least 
4 per cent of the average value at which the 
shares were carried in the capital stock account 
of the corporation during the year in which 
the dividend was paid; 


(d) preferred shares of a corporation that has paid, 


(i) adividend in each of the five years immediately 
preceding the date of investment at least equal 
to the specified annual rate upon all of its 
preferred shares, or 


(ii) a dividend in each year of a period of five years 
ended less than one year before the date of 
investment upon its common shares of at least 
4 per cent of the average value at which the 
shares were carried in the capital stock account 
of the corporation during the year in which 
the dividend was paid; 


(e) fully paid common shares of a corporation that, in 
each year of a period of seven years ended less than 
one year before the date of investment, has paid a 
dividend upon its common shares of at least 4 per 
cent of the average value at which the shares were 
carried in the capital stock account of the corpora- 
tion during the year in which the dividend was paid. 


(2) No investment shall be made under this section that, 
at the time of making such investment, would cause the 
ageregate market value of the investments made under this 
section to exceed 35 per cent of the market value at that time 
of the whole trust estate, and, if in any estate or trust the 
trustee has retained, under the authority of the trust instru- 
ment, investments that had been acquired by the testator or 
settlor and that come within any of the classes authorized by 
this section, such investments shall be deemed to have been 
made under this section. 


(3) No sale or other liquidation of any investment made 
under this section shall be required solely because of any 
change in the ratio between the market value of such invest- 
ments and the market value of the whole trust estate. 


(4) In determining market values for the purpose of this 
section, a trustee may rely upon published market quotations 
as to those investments for which such quotations are avail- 
able, and upon such valuations of other investments as in his 
judgment seem fair and reasonable according to available 
information. 1960, c. 126, s. 1. 
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28. A trustee may, pending the investment of any ethust/Eower to 
money, deposit it during such time as is reasonable in the ce 
circumstances in any chartered bank of Canada, or in the” ” 
Province of Ontario Savings Office, or in any trust company 
or loan corporation that is registered under The Loan and 8.8.0. 1960, 


Trust Corporations Act. 1952, c. 109, s. 1, part. 


29. A trustee may from time to time vary or transpose Power to 
any securities in which money in his hands is invested, whether fravspose 
under the authority of this Act or otherwise, into or for any °°™4*s 
other securities of any nature authorized by this Act. R.S.O. 


1950, c. 400, s. 28. 


30. A trustee lending money upon the security of any When trustee 
property upon which he may lawfully lend is not chargeable eee 
with breach of trust by reason only of the proportion borne {ents en, 
by the amount of the loan to the value of the property at the "ty 
time when the loan was made, if it appears to the court that in 
making the loan the trustee was acting upon a report as to the 
value of the property made by a person whom the trustee 
reasonably believed to be a competent valuator, instructed 
and employed independently of any owner of the property, 
whether such valuator carried on business in the locality 
where the property is situate or elsewhere, and that the 
amount of the loan does not exceed 60 per cent of the value 
of the property as stated in the report and that it was made 
under the advice of the valuator expressed in the report. 

Ri5-O; 1950;.c._400,s. 29: 


31. Where a trustee has improperly advanced money on a ee 


a mortgage security which would, at the time of the invest- than auth- 
ment, have been a proper investment in all respects for aenca 
less sum than was actually advanced the security shall be 
deemed an authorized investment for such less sum, and the 

trustee is only liable to make good the sum advanced in excess 


thereof with interest. R.S.O. 1950, c. 400, s. 30. 


32. A trustee is not chargeable with breach of trust by Liability in 
reason only of his continuing to hold an investment that has change of 
ceased to be an investment authorized by the instrument of eee 


trust or by the general law. R.S.O. 1950, c. 400, s. 31. ea 


PROTECTION AND INDEMNITY 


33. A trustee is chargeable only for money and securities foci af 
actually received by him, notwithstanding his signing any trustees 
receipt for the sake of conformity, and is answerable and 
accountable only for his own acts, receipts, neglects or defaults, 


and not for those of any other trustee, nor for any banker, 
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broker or other person with whom any trust money or securities 
may be deposited, nor for the insufficiency or deficiency of any 
securities, nor for any other loss, unless the same happens 
through his own wilful default, and may reimburse himself or 
pay or discharge out of the trust property all expenses incurred 
in or about the execution of his trust or powers. R.S.O. 


1950, c. 400, s. 32. 


34.—(1) Where a trustee commits a breach of trust at 
the instigation or request or with the consent in writing of a 
beneficiary, the Supreme Court may make such order as to 
the court seems just for impounding all or any part of the 
interest of the beneficiary in the trust estate by way of indem- 
nity to the trustee or person claiming through him. 


(2) This section applies notwithstanding that the bene- 
ficiary is a married woman entitled for her separate use and 
restrained from anticipation. R.S.O. 1950, c. 400, s. 33. 


TECHNICAL BREACHES OF TRUST 


35. If in any proceeding affecting a trustee or trust 
property it appears to the court that a trustee, or that any 
person who may be held to be fiduciarily responsible as a 
trustee, is or may be personally liable for any breach of trust 
whenever the transaction alleged or found to be a breach of 
trust occurred, but has acted honestly and reasonably, and 
ought fairly to be excused for the breach of trust, and for 
omitting to obtain the directions of the court in the matter 
in which he committed the breach, the court may relieve the 
trustee either wholly or partly from personal liability for the 
same. R.S.O. 1950, c. 400, s. 34. 


PAYMENT INTO COURT 


36.—(1) Where any money belonging to a trust is in the 
hands or under the control of or is vested in a sole trustee or 
several trustees and it is the desire of the trustee, or of the 
majority of the trustees, to pay the money into court, the 
Supreme Court may order the payment into court to be made 
by the sole trustee, or by the majority of the trustees, without 
the concurrence of the other or others if the concurrence 
cannot be obtained. 


(2) Where any such money is deposited with a banker or 
broker or other depository the court may order payment 
thereof to the Accountant of the Supreme Court, and payment 
made in pursuance of such order is valid and takes effect 
as if it had been made on the authority or by the act of all the 
persons entitled to the money paid. 
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(3) Where the trustee has been absent from Ontario for a Payment 
into court by 


year and is not likely to return at an early date, or in the event persons 

of the trustee’s death, or where the trustee in Ontario cannot te fone 
give an acquittance of the money, any person with whom trust “°° 
money has been deposited or to whose hands trust money has 

come may make an application similar to that authorized by 
subsection 1. 

(4). Where, on the passing of the final accounts of a per- Money found 
sonal representative, guardian or trustee by the judge of Byte teeter 
surrogate court, there is found to be in the hands of such sehen 
personal representative, guardian or trustee any money belong- sirrogate 
ing to an infant or to a mentally incompetent person or Cee 
person of unsound mind, or to a person whose address is court 
unknown, it is the duty of such personal representative, 
guardian or trustee to pay the money into the Supreme Court 


to the credit of the person who is entitled to it. 


(5) A certified copy of the order or report of the judge Accountant 
shall be left with the Accountant when the money is paid furnished 
in, and the person paying it in is entitled to deduct $5 for bare ee os 


his costs. 


(6) Where an infant, mentally incompetent person or Moneya a5 
icn intan 


person of unsound mind is entitled to any money, the person or mentally 
by whom such money is payable may pay it into the Supreme See cna 
Court to the credit of such infant, mentally incompetent #4 
person or person of unsound mind and this is a sufficient 


discharge for the money so paid into court. 


(7) Where a trustee desires to be relieved from his trust Transfer 
the court may order all securities held for the trust to be® “"* 
transferred to the Public Trustee. 


(8) Money paid into court is subject to the order of the Disposition 
court. 


(9) Where, however, the person to whom money is due, BARR 
as mentioned in subsections 4 and 6, is a patient in a hospital hospital 
for mentally ill, mentally defective or epileptic persons and 
the Public Trustee is committee of his estate, the money due 
shall be paid over to the Public Trustee. R.S.O. 1950, c. 400, 
sigo: 


PERSONAL REPRESENTATIVES AND DEVISEES IN TRUST 


Removal of Personal Representatives 


37.—(1) The Supreme Court may remove a_ personal Power of 
representative upon any ground upon which the court may remove 
remove any other trustee, and may appoint some other 
proper person or persons to act in the place of the executor or 


administrator so removed. 
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(2) Every person so appointed shall, unless the court other- 
wise orders, give such security as he would be required to give 
if letters of administration were granted to him under The 


Surrogate Courts Act. 


(3) The order may be made upon the application of any 
executor or administrator desiring to be relieved from the 
duties of the office, or of any executor or administrator com- 
plaining of the conduct of a co-executor or co-administrator, 
or of any person interested in the estate of the deceased. 


(4) Subject to any Rules of court, the practice in force for 
the removal of any other trustee shall be applicable to proceed- 
ings to be taken in the Supreme Court under this section. 


(5) Where the executor or administrator removed is not a 
sole executor or administrator the court need not, unless it 
sees fit, appoint any person to act in the place of the person 
removed, and if no such appointment is made the rights and 
estate of the executor or administrator removed passes to 
the remaining executor or administrator as if the person so 
removed had died. 


(6) The executor of any person appointed an executor 
under this section shall not by virtue of such executorship be 
an executor of the estate of which his testator was appointed 
executor under this section, whether such person acted alone 
or was the last survivor of several executors. 


(7) A certified copy of the order of removal shall be filed 
with the Registrar of the Supreme Court, and another copy 
with the registrar of the surrogate court by which probate or 
administration was granted, and such officers shall, at or upon 
the entry of the grant in the registers of their respective 
offices, make in red ink a short note giving the date and effect 
of the order, and shall also make a reference thereto in the 
index of the register at the place where the grant is indexed. 


(8) The date of the grant shall be endorsed on the copy of 
the order filed with the Registrar of the Supreme Court. 


(9) Where the estate is less than $1,000, the jurisdiction 
conferred by this section may be exercised by the surrogate 
courte RiS.O7 1950 %c 44007536: 


RIGHTS AND LIABILITIES OF PERSONAL REPRESENTATIVES 


38.—(1) Except in cases of libel and slander, the executor 
or administrator of any deceased person may maintain an 
action for all torts or injuries to the person or to the property 
of the deceased in the same manner and with the same rights 
and remedies as the deceased would, if living, have been 
entitled to do, and the damages when recovered shall form 
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part of the personal estate of the deceased; provided that if 

death results from such injuries no damages shall be allowed 

for the death or for the loss of the expectation of life, but this 

proviso is not in derogation of any rights conferred by The a 
Fatal Accidents Act. 


(2) Except in cases of libel and slander, if a deceased person cation 


committed a wrong to another in respect of his person OF executors 
property, the person wronged may maintain an action against trators for 
the executor or administrator of the person who committed '** 


the wrong. R.S.O. 1950, c. 400, s. 37 (1, 2). 


(3) Where a person wronged is unable to maintain an Actions 
where no 


action under subsection 2 because neither letters probate of executor or 
the will of the deceased person nor letters of administration of trator 
the deceased person’s estate have been granted within six 
months after the death, a judge of the Supreme Court may, 

on the application of the person wronged and on such notice 

as he may deem proper, appoint an administrator ad litem 


of the estate of the deceased person, whereupon, 


(a) the administrator ad litem shall be deemed to be an 
administrator against whom an action may be brought 
under subsection 2; and 


(b) any judgment in favour of or against the adminis- 
trator ad litem in any such action has the same effect 
as a judgment in favour of or against, as the case 
may be, the deceased person, but it has no effect 
whatsoever for or against the administrator ad litem 
in his personal capacity. 1951, c. 88, s. 1 (1); 1956, 
ce OTtee 1 


(4) An action under this section shall not be brought after Limitation 
the expiration of one year from the death of the deceased.° “”"°”* 
BeO.OF 1950 ic. 400,75. 37 (3). 


39. A personal representative has an action of account pow oe 


as the testator or intestate might have had if he had lived. 
ReSOn19050,.c. 400 75..35: 


40. An administrator with the will annexed or an executor powers ce 


to whom probate is granted has all the power conferred by whom, 
the testator upon the executor named in his will and may granted 


in all respects act as effectually as though he alone had been 
named by the testator as his sole executor. R.S.O. 1950, 
c. 400, s. 39. 


it eé 
Execution of Powers Whoiay 


oe 5 : : . k execute 
4.1. Where there is in a will a direction, express or implied, direction to 
A ° sell, ete., 
to sell, dispose of, appoint, mortgage, encumber or lease any where no 


land, and no person is by the will or otherwise by the testator Peace 
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appointed to execute and carry the same into effect the 
executor, if any, named in the will may execute and carry 
into effect every such direction in respect of such land and 
any estate or interest therein in the same manner and with 
the same effect as if he had been appointed by the testator 


for that purpose. R.S.O. 1950, c. 400, s. 40. 


42. Where from any cause a court of competent jurisdic- 
tion has committed to a person, who has given security to the 
satisfaction of such court for his dealing with such land and 
its proceeds, letters of administration with a will annexed 
which contains an express or implied power to sell, dispose of, 
appoint, mortgage, encumber or lease any land, whether such 
power is conferred on an executor named in the will or the 
testator has not by the will or otherwise appointed a person 
to execute it, the administrator may exercise the power in 
respect of such land in the same manner and with the same 
effect as if he had been appointed by the testator for that 
purpose. R.S.O. 1950, c. 400, s. 41. 


Land Contracts of Deceased 


4.3. Where a person has entered into a contract in writing 
for the sale and conveyance of land and has died intestate 
or without providing by will for the conveyance of such land 
to the person entitled or to become entitled to such convey- 
ance, and where the deceased would be bound, were he alive, 
to execute a conveyance, his personal representative shall 
make and give to the person entitled to the same a good and 
sufficient conveyance of such land, of such nature as the 
deceased, if living, would be liable to give, but without 
covenants, except as against the acts of the grantor, and the 
conveyance is as valid and effectual as if the deceased were 
alive at the time of the making thereof, and had executed 
the same, but does not have any further validity or effect. 
R.S.O. 1950, c. 400, s. 42. 


Devises in Trust 


44.—(1) Where by any will coming into operation after 
the 18th day of September, 1865, a testator charges his land, 
or any specific part thereof, with the payment of his debts 
or with the payment of any legacy or other specific sum of 
money, and devises the land so charged to his executors or 
to a trustee without any express provision for the raising of 
such debt, legacy or sum of money out of such land, the 
devisee may raise such debt, legacy or money by a sale of such 
land or any part thereof, or by a mortgage of the same. 
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(2) Purchasers or mortgagees are not bound to inquire Purchaser’s 
whether the powers conferred by this section, or any of them, en 
have been duly and correctly exercised by the person acting 
in virtue thereof. R.S.O. 1950, c. 400, s. 43. 


45. Every personal representative, as respects the addi- Duties and 
liabilities of 


tional powers vested in him by this Act, and any money or an executor 
assets by him received in consequence of the exercise of such PLGHASUne 
powers, is subject to all the liabilities, and compellable to esi 
discharge all the duties which, as respects the acts to be *s 4*t 
done by him under such powers, would have been imposed 

upon a person appointed by the testator, or would have been 

imposed by law upon any person appointed by law, or by any 

court of competent jurisdiction to execute such power. R.S.O. 


1950, c. 400, s. 44. 


46.—(1) Where there are several personal representatives Survivor- 
: ship 
and one or more of them dies, the powers conferred upon them 
shall vest in the survivor or survivors, unless there is some 
provision to the contrary in the will. 


(2) Until the appointment of new personal representatives, Idem 
the personal representatives or representative for the time 
being of a sole personal representative, or, where there were 
two or more personal representatives, of the last surviving 
or continuing personal representative, shall be capable of 
exercising or performing any power or trust which was given 
to, or capable of being exercised by the sole or last surviving 
personal representative. R.S.O. 1950, c. 400, s. 45. 


EFFECT OF REVOCATION OF AN ERRONEOUS GRANT 


4.7.—(1) Where a court of competent jurisdiction has Validity, 
admitted a will to probate, or has appointed an administrator, prior to 


notwithstanding that the grant of probate or the appointment *7voustion °F 
may be subsequently revoked as having been erroneously &@"* 
made, all acts done under the authority of the probate or 
appointment, including all payments made in good faith to 

or by the personal representative, are as valid and effectual 

as if the same had been rightly granted or made; but upon 
revocation of the probate or appointment, in cases of an 
erroneous presumption of death, the supposed decedent, and 

in other cases the new personal representative may, subject 

to subsections 2 and 3, recover from the person who acted 

under the revoked grant or appointment any part of the 

estate remaining in his hands undistributed and, subject to 

The Limitations Act, from any person who erroneously received 8.‘ Bere hae 
any part of the estate as a devisee, legatee or one of the next of © 

kin, or as a husband or wife of the decedent or supposed 
decedent, the part so received or the value thereof. 
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(2) The person acting under the revoked probate or 
appointment may retain out of any part of the estate remain- 
ing in his hands undistributed his proper costs and expenses 
incurred in the administration. 


(3) Nothing in this section protects any person acting 
as personal representative where he has been party or privy 
to any fraud whereby the grant or appointment has been 
obtained, or after he has become aware of any fact by reason 
of which revocation thereof is ordered unless, in the latter 
case, he acts in pursuance of a contract for valuable considera- 
tion and otherwise binding made before he became aware of 
suchifact: R.S.0; 1950;.c..400, s. 46. 


ADMINISTRATION OF ESTATES 


4.8.—(1) A personal representative may pay or allow any 
debt or claim on any evidence that he thinks sufficient. 


(2) A personal representative, or two or more trustees 
acting together, or a sole acting trustee, where, by the instru- 
ment, if any, creating the trust, a sole trustee is authorized to 
execute the trusts and powers thereof may, if and as he or 
they may think fit, accept any composition or any security, 
real or personal, for any debt or for any property, real or 
personal, claimed, and may allow any time for payment for 
any debt, and may compromise, compound, abandon, submit 
to arbitration or otherwise settle any debt, account, claim or 
thing whatever relating to the testator’s or intestate’s estate 
or to the trust, and for any of these purposes may enter into, 
give, execute, and do such agreements, instruments of com- 
position or arrangement, releases, and other things as to him 
or them seem expedient without being responsible for any 
loss occasioned by any act or thing done by him or them in 
good faith. R.S.O. 1950, c. 400, s. 47. 


49.—(1) On the administration of the estate of a deceased 
person, in the case of a deficiency of assets, debts due to the 
Crown and to the personal representative of the deceased 
person, and debts to others, including therein debts by judg- 
ment or order, and other debts of record, debts by specialty, 
simple contract debts, and such claims for damages as are 
payable in like order of administration as simple contract 
debts shall be paid pari passu and without any preference or 
priority of debts of one rank or nature over those of another; 
but nothing herein prejudices any lien existing during the 
lifetime of the debtor on any of his property. 


(2) Where a personal representative pays more to a creditor 
or claimant than the amount to which he is entitled under 
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subsection 1, the overpayment does not entitle any other 
creditor or claimant to recover more than the amount to which 
he would be entitled if the overpayment had not been made. 

(3) Where a personal representative pays more to a creditor Relief from 
or claimant than the amount to which he is entitled under Pebaite 
subsection 1, the court may relieve the personal representative 
either wholly or partly from personal liability if it is satisfied 
that he has acted honestly and reasonably and for the protec- 
tion or conservation of the assets of the estate. R.S.O. 1950, 

c. 400, s. 48. 


50.—(1) Where a personal representative, liable as such As to liability 
to the rents, or upon the covenants or agreements contained or canis 
in a lease or agreement for a lease granted or assigned to the prevect of 
testator or intestate, has satisfied all liabilities under the lease gpye72"* 
or agreement for a lease, which accrued due and were claimed !<4¢s 
up to the time of the assignment hereinafter mentioned, and 
has set apart a sufficient fund to answer any future claim that 
may be made in respect of any fixed and ascertained sum 
covenanted or agreed by the lessee to be laid out on the 
property demised, or agreed to be demised, although the 
period for laying out the same may not have arrived, and has 
assigned the lease, or agreement for lease, to a purchaser 
thereof, he may distribute the residuary estate of the deceased 
to and among the parties entitled thereto, without appropri- 
ating any part or any further part thereof, as the case may 
be, to meet any future liability under the lease or agreement 
for lease. 

(2) The personal representative so distributing the residu- No personal 
ary estate is not personally liable in respect of any subsequent LG 
claim under the lease or agreement for lease. pea 

(3) Nothing in this section prejudices the right of the Right to 

5 is - follow assets 
lessor, or those claiming under him, to follow the assets of the not affected 
deceased into the hands of the person or persons to or among 


whom they have been distributed. R.S.O. 1950, c. 400, s. 49. 


ee : : As to liability 
51.—(1) Where a personal representative, liable as such ara 


to the rent or upon the covenants or agreements contained poDecren tas 


in any conveyance on chief rent or rent-charge, whether any respect of _ 

such rent is by limitation of use, grant or reservation, or agree- See ee 
ment for such conveyance, granted or assigned to or made Sharge' ete. 

and entered into with the testator or intestate, has satisfied 

all liabilities under the conveyance, or agreement for a con- 

veyance, which accrued due and were claimed up to the time 

of the conveyance by him hereinafter mentioned, and has set 

apart a sufficient fund to answer any future claim that may 


be made in respect of any fixed and ascertained sum coven- 
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anted or agreed by the grantee to be laid out on the property 
conveyed, or agreed to be conveyed, although the period for 
laying out the same may not have arrived, and has conveyed 
such property, or assigned such agreement for conveyance 
to a purchaser thereof, he may distribute the residuary estate 
of the deceased to and among the persons entitled thereto, 
without appropriating any part or any further part thereof, 
as the case may be, to meet any further liability under the 
conveyance or agreement for conveyance. 


(2) A personal representative so distributing the residuary 
estate is not personally liable in respect of any subsequent 
claim under the conveyance or agreement for conveyance. 


(3) Nothing in this section prejudices the right of the 
grantor, or those claiming under him, to follow the assets of 
the deceased into the hands of the person or persons to or 
among whom they have been distributed. R.S.O. 1950, 
c. 400, s. 50. 


52.—(1) Where a trustee or assignee acting under the 
trusts of a deed or assignment for the benefit of creditors 
generally, or of a particular class or classes of creditors, 
where the creditors are not designated by name therein, or 
a personal representative has given such or the like notices 
as, in the opinion of the court in which such trustee, assignee, 
or personal representative is sought to be charged, would 
have been directed to be given by the Supreme Court in an 
action for the execution of the trusts of such deed or assign- 
ment, or in an administration suit, for creditors and others to 
send in to such trustee, assignee, or personal representative, 
their claims against the person for the benefit of whose 
creditors such deed or assignment is made, or against the 
estate of the testator or intestate, as the case may be, at the 
expiration of the time named in the notices, or the last of the 
notices, for sending in such claims, he may distribute the pro- 
ceeds of the trust estate, or the assets of the testator or 
intestate, as the case may be, or any part thereof among the 
persons entitled thereto, having regard to the claims of which 
he has then notice, and shall not be liable for the proceeds of 
the trust estate, or assets, or any part thereof so distributed to 
any person of whose claim he had not notice at the time of 
the distribution. 


(2) Nothing in this section prejudices the right of any 
creditor or claimant to follow the proceeds of the trust estate, 
or assets, or any part thereof into the hands of persons who 
have received the same. 


(3) Subsection 1 does not apply to heirs, next of kin, 
devisees or legatees claiming as such. R.S.O. 1950, c. 400, s. 51. 


Sec. 57 (1) TRUSTEE Chap. 408 1285 


53. Property over which a deceased person had a general oan of 
power of appointment, which he might have exercised for power by 
his own benefit without the assent of any other person, shall effect of 
be assets for the payment of his debts where the same is 
appointed by his will, and, under an execution against the 
personal representatives of such deceased person, such assets 
may be seized and sold after the deceased person’s own 


property has been exhausted. R.S.O. 1950, c. 400, s. 52. 


4.—(1) Whena person dies having by will appointed an Undisposed 
eS ce the executor, in respect of any residue not expressly 
disposed of, shall be deemed to be a trustee for the person, if 
any, who would be entitled to the estate under The Devolution epee 
of Estates Act in case of an intestacy, unless it appears by the” 
will that the executor was intended to take the residue bene- 
ficially. 


(2) Nothing in this section prejudices any right in respect Where there 
of any residue not expressly disposed of to which, if this Act Bveilod coe 
had not been passed, an executor would have been entitled '? "i" 
where there is not any person who would be entitled to the 
testator’s estate under The Devolution of Estates Act in case 


of an intestacy. R.S.O. 1950, c. 400, s. 53. 


55. Executors of executors have the same actions foe eS 
the debts and property of the first testator as he would have executors of 
had if in life, and are answerable for such of the debts and ae he 
property of the first testator as they recover as the first 
executors would be if they had recovered the same. R.S.O. 


1950, c. 400, s. 54. 


56. The personal representative of any person who, as Liability of 


personal 
executor or as executor in his own wrong, or as administrator, es 

lve Oo 
wastes or converts to his own use any part of the estate of any one who 


deceased person is liable and chargeable in the same manner °omm™'ts 
as his testator or intestate would have been if he had been 


living. R.S.O. 1950, c. 400, s. 55. 


57 -—(1) On the administration of the estate of a deceased Deficiency 
person, in case of a deficiency of assets, every creditor holding 
security on the estate of the deceased debtor or on the estate 
of a third person for whom the estate of the deceased debtor 
is only indirectly or secondarily liable, shall place a value on 
such security and the creditor shall rank upon the distribution 
of assets only upon the unsecured portion of his claim after 
deducting the value of the security, unless the personal 
representative elects to take over the security as hereinafter 
provided. 


1286 


Where 
personal 
representa- 
tive requires 
creditor to 
prove claim 


Inspectors, 
directing of; 
remunera- 
tion of 


Where claim 
based on 
negotiable 
instruments 


When 
creditor 
holding 
security 
fails to 
value same 


Chap. 408 Sec5 7.0) 


TRUSTEE 

(2) Where the personal representative of a deceased person 
is of the opinion that there may be a deficiency of assets, he 
may require any creditor to prove his claim and to state 
whether he holds any security for his claim or any part thereof, 
and to give full particulars of the same and if such security 
is on the estate of the deceased debtor or on the estate of a 
third person for whom the estate of the deceased debtor is 
only indirectly or secondarily liable, to place a specified value 
on such security and the personal representative may either 
consent to the creditor ranking for the amount of his claim 
after deducting such valuation or may require from the 
creditor an assignment of the security at an advance of 10 
per cent upon the specified value to be paid out of the estate 
as soon as the personal representative has realized upon such 
security or is in a position to make payment out of the assets 
of the estate and in either case the difference between the 
value at which the security is retained or taken, as the case 
may be, and the amount of the claim of the creditor, shall be 
the amount for which he ranks upon the estate of the deceased 
debtor. 


(3) Where inspectors have been appointed as hereinafter 
provided or where the estate is being administered under the 
direction of or by a court, the personal representative in 
making his election shall act under the direction of the inspec- 
tors or of the court, as the case may be, and the remuneration 
of the inspectors shall be determined by the surrogate court 
judge on the passing of accounts. 


(4) If the claim of the creditor is based upon a negotiable 
instrument upon which the estate of the deceased debtor is 
only indirectly or secondarily liable and which is not mature 
or exigible, the creditor shall be considered to hold security 
within the meaning of this section and shall put a value on 
the liability of the person primarily liable thereon as his 
security for the payment thereof, but after the maturity of 
such liability and its non-payment he is entitled to amend 
and revalue his claim. R.S.O. 1950, c. 400, s. 56. 


58.—(1) Where a creditor fails to value any security held 
by him which under this Act he is called upon to value, the 
personal representative may apply in a summary way to the 
judge of the surrogate court from which probate or letters of 
administration were issued for an order that unless a specified 
value is placed on such security and notified in writing to the 
personal representative, within a time to be limited by the 
order, such claimant, in respect of the claim or the part 
thereof for which security is held, is wholly barred of any 
right to share in the proceeds of the estate unless the judge 
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upon the application of the creditor extends the time for the 
valuation of the security. 

(2) Where an estate is being administered by or under Administra- 
the direction of a court, such court shall exercise the juris- diseeHion Gt 
diction conferred by this section upon the judge of the surro-* °°" 
gate court, Reo.0. 1950)"c; 400;s. 57. 


59.—(1) Where in the administration of the estate of a Calling 


meeting of 
deceased person the personal representative fears that there creditors 
may be a deficiency of assets or that all the creditors will not {n° °° 
be paid in full, the personal representative may call a meeting deS¢iency 
of creditors and lay before them the situation of the estate 
and at such meeting inspectors may be appointed by the 
creditors to assist the personal representative in the adminis- 


tration of the estate and to advise him with respect thereto. 


(2) In any such case the personal representative shall call Cees 


a meeting of creditors for the purpose aforesaid at the request meeting 
in writing of creditors holding 10 per cent of the amount of 
claims filed against the estate. 


(3) In cases where no meeting of creditors has been held Appoint- 
the personal representative may appoint a creditor or creditors creditor 
as inspector or inspectors to assist him in the realizing and tpsiecter 
management of the estate but in such case the appointment 
shall be approved by the surrogate judge before the inspectors 
accept office. R.S.O. 1950, c. 400, s. 58. 


APPLICATIONS TO COURT FOR ADVICE 


60.—(1) A trustee, guardian or personal representative yaa i 
may, without the institution of an action, apply to the Supreme aeply ior 
Court for the opinion, advice or direction of the court on any management 
question respecting the management or administration of the Sparen 
trust property or the assets of his ward or his testator or 


intestate. 


(2) The trustee, guardian or personal representative acting Indemnity 


upon the opinion, advice or direction given shall be deemed, pics OCDE 
so far as regards his own responsibility, to have discharged 
his duty as such trustee, guardian or personal representative, 
in the subject matter of the application, unless he has been 
guilty of some fraud, wilful concealment or misrepresentation 
in obtaining such opinion, advice or direction. R.S.O. 1950, 


¢,400,.s.. 59: 


ALLOWANCE TO TRUSTEES AND PERSONAL REPRESENTATIVES 


61.—(1) A trustee, guardian or personal representative flown 


is entitled to such fair and reasonable allowance for his care, 
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R.S.O. 1960, 
414 


c. 
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of Act 


Additional 
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Chap. 408 TRUSTEE Sec. 61 (1) 
pains and trouble, and his time expended in and about the 
estate, as may be allowed by a judge of the Supreme Court or 


by any master or referee to whom the matter may be referred. 


(2) The amount of such compensation may be settled 
although the estate is not before the court in an action. 


(3) The judge of a surrogate court, in passing the accounts 
of a trustee or of a personal representative or guardian, may 
from time to time allow to him a fair and reasonable allowance 
for his care, pains and trouble, and his time expended in or 
about the estate. 


(4) Where a barrister or solicitor is a trustee, guardian 
or personal representative, and has rendered necessary pro- 
fessional services to the estate, regard may be had in making 
the allowance to such circumstance, and the allowance shall 
be increased by such amount as may be deemed fair and 
reasonable in respect of such services. 


(5) Nothing in this section applies where the allowance 
is fixed by the instrument creating the trust. R.S.O. 1950, 
c. 400, s. 60. 


MISCELLANEOUS 


62. A trustee who is either a vendor or a purchaser may 
sell or buy without excluding the application of section 1 of 
The Vendors and Purchasers Act. R.S.O. 1950, c. 400, s. 61. 


63. This Act or an order purporting to be made under it 
is a complete indemnity to all persons for any acts done under 
the Act or order, as the case may be. R.S.O. 1950, c. 400, s. 62, 
redrafted. 


64. The Supreme Court may order the costs of and inci- 
dental to any application, order, direction, conveyance, assign- 
ment or transfer under this Act, or any part thereof, to be 
paid or raised out of the property in respect of which the same 
is made, or out of the income thereof, or to be borne and paid 
in such manner and by such persons as the court may deem 
proper. R.S.O. 1950, c. 400, s. 63. 


65. Subject to section 66, unless otherwise expressed 
therein, this Act applies to all trusts whenever created and to 
all trustees whenever appointed. R.S.O. 1950, c. 400, s. 64. 


66. The powers, rights and immunities conferred by this 
Act are in addition to those conferred by the instrument 
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creating the trust, and have effect subject to the terms thereof. 
R.S.O. 1950, c. 400, s. 65. 


67. N othing 1 in this Act authorizes a trustee to do aly > Ea pree 


f 

thing that he is in express terms forbidden to do, or to omit trust ; : 
rumen 

to do anything that he is in express terms directed to do by the to prevail 


instrument creating the trust. R.S.O. 1950, c. 400, s. 66. 
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Sec. 2 (1) UNCLAIMED ARTICLES Chap. 409 1291 


CHAPTER 409 


The Unclaimed Articles Act 


1. This Act applies in the case of, Application 
10) Cc 


(a) any article of clothing or household goods, 


(i) that is deposited with a person for cleaning, 
pressing, dyeing, glazing, washing or repairing, 
and 


(ii) that, through no fault of the person with 
whom it is deposited, remains in his possession 
for a period of not less than six months, 


in respect of which the agreed or reasonable charges 
for the services mentioned in subclause i are unpaid; 


(b) any article of clothing or household goods, 


(i) that is deposited with a person for storage, 
whether or not it is also deposited for cleaning, 
pressing, dyeing, glazing, washing or repairing, 
and 


(ii) that, through no fault of the person with 
whom it is deposited, remains in his possession 
for a period of not less than two years, 


in respect of which the agreed or reasonable charges 
for storage are unpaid for any period of not less than 
twelve months; and 


(c) any article, 


(i) that is deposited with a jeweller or watch- 
maker for repair or other treatment, and 


(ii) that, through no fault of the person with 
whom it is deposited, remains in his possession 
for a period of not less than one year, 


in respect of which the agreed or reasonable charges 
for the services rendered are unpaid. R.S.O. 1950, 
CoaU0P Sni5 1951 -eh89Nse 1 OSC ete) som: 


ate 1 1 1 1 ++ Notice of 

2.—(1) Upon the expiration of the period mentioned iT yeneied 

subclause ii of clause a or subclause ii of clause 0 or disposal 
subclause ii of clause c of section 1, as the case may be, the 


person with whom an article is deposited may cause a notice 


{292 
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cover more 
than one 
article 


Where 
notice 
cannot be 
given 


Disposal of 
articles 


Record of 
articles 
disposed of 


Application 
of proceeds 


Chap. 409 UNCLAIMED ARTICLES Sec. 2 (1) 
to be served by registered mail upon the owner of the article 
or the person who deposited the article addressed to him at his 


last known address stating, 


(a) the amount of the agreed or reasonable charges 
in respect of the article; and 


(b) that, if such charges are not paid within thirty days 
of the date of the service of the notice, the article 
will be disposed of. 1957, c. 125, s. 2. 


(2) Any notice under this section may be in respect of 
more than one article belonging to or deposited by the same 
persone R.S.0. 1950 cq401 S252): 


3. Where the whereabouts of the owner of and the person 
depositing an article cannot be ascertained and after all 
reasonable inquiries it is found that section 2 cannot be com- 
plied with, the person with whom an article is deposited may, 
without effecting service of notice as required by section 2, 
dispose thereof in the manner prescribed by section 4. R.S.O. 
1950, c. 401, s. 3. 


4.—(1) Upon the expiration of the thirty-day period men- 
tioned in subsection 1 of section 2, the person with whom the 
article is deposited may dispose of it, 


(a) by giving it to a charitable organization or by giving 
it to any organization in order that it may be used 
for charitable purposes; or 


(b) in the case of an article, 


(i) that has been declared by the owner or 
person depositing it to have a value of not 
more than $100, or 


(ii) in the absence of such a declaration, having a 
reasonable market value of not more than 
$100, 


by selling it. 


(2) Every person who disposes of articles under this section 
shall maintain a record of the articles disposed of and the 
persons or organizations to whom they are disposed. R.S.O. 
1950, c. 401, s. 4. 


(3) Where an article is sold under subsection 1, the person 
selling it shall apply the proceeds of the sale in payment of 
his charges and shall upon application pay over the surplus to 
the person entitled thereto. 1957, c. 125, s. 3. 
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5. Where an article has been disposed of under this Act, Proof of 
prima facie evidence of compliance with this Act or of the 
existence of any fact or the doing of any act may be given in 
any court by the affidavit of a person having actual knowledge 
thereof. R.S.O. 1950, c. 401, s. 5. 


6. Where an article has been disposed of under this Act, Relinauish 
. : 3 2 claims for 
the person who disposed of it shall thereby relinquish all charges 
claims against the owner or person depositing it for unpaid 
charges for services upon or storage of the article. R.S.O. 


1950, c. 401, s. 6. 


7. This Act does not affect the right of any person to Exceptions 
proceed in the manner prescribed by The Warehousemen’s ee 
Lien Act or by The Mechanics’ Lien Act. R.S.O. 1950, c. 401, ~ 
s. 7. 
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Secs 2-(b) UNCONSCIONABLE TRANSACTIONS Chap. 410 


CHAPTER “410 


The Unconscionable Transactions Relief Act 


Wee isthnis Act. 


(a) 


(0) 


(c) 


(d) 


(e) 


“cost of the loan’ means the whole cost to the 
debtor of money lent and includes interest, discount, 
subscription, premium, dues, bonus, commission, 
brokerage fees and charges, but not actual lawful and 
necessary disbursements made to a registrar of deeds, 
a master or local master of titles, a clerk of a county 
or district court, a sheriff or a treasurer of a munici- 
pality ; 

“court’’ means a court having jurisdiction in an 
action for the recovery of a debt or money demand 
to the amount claimed by a creditor in respect of 
money lent; 


‘creditor’ includes the person advancing money 
lent and the assignee of any claim arising or security 
given in respect of money lent; 


‘debtor’? means a person to whom or on whose 
account money lent is advanced and includes every 
surety and endorser or other person liable for the 
repayment of money lent or upon any agreement or 
collateral or other security given in respect thereof; 


‘‘money lent’’ includes money advanced on account 
of any person in any transaction that, whatever its 
form may be, is substantially one of money-lending 
or securing the repayment of money so advanced and 
includes and has always included a mortgage within 
the meaning of The Mortgages Act. R.S.O. 1950, 
CHAI VISF I 19060P GH 127 she 


1295 


Interpre- 
tation 


R.S8.0. 1960, 
ec. 245 


2. Where, in respect of money lent, the court finds that, eee 
having regard to the risk and to all the circumstances, the 
cost of the loan is excessive and that the transaction is harsh 
and unconscionable, the court may, 


(a) 


(0) 


re-open the transaction and take an account between 
the creditor and the debtor; 


notwithstanding any statement or settlement of 
account or any agreement purporting to close 


re-open 
transaction 
and take 
account 


re-open 
former settle- 
ments 
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order re- 
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excess 


set aside or 
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contract 
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powers of 
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creditor 
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in other pro- 
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originating 
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county court 


Removal of 

proceedings 

into 

Supreme 
ourt 


Idem 


Idem 


Chap. 410 UNCONSCIONABLE TRANSACTIONS Sec. 2 (6) 
previous dealings and create a new obligation, 
re-open any account already taken and relieve the 
debtor from payment of any sum in excess of the 
sum adjudged by the court to be fairly due in respect 


of the principal and the cost of the loan; 


(c) order the creditor to repay any such excess if the 
same has been paid or allowed on account by the 
debtor; 


set aside either wholly or in part or revise or alter 
any security given or agreement made in respect of 
the money lent, and, if the creditor has parted with 
the security, order him to indemnify the debtor. 
R.6.0-1950 67 407748) 2. 


(d) 


3. The powers conferred by section 2 may be exercised, 


(a) in an action or proceeding by a creditor for the 
recovery of money lent; 


in an action or proceeding by the debtor notwith- 
standing any provision or agreement to the contrary, 
and notwithstanding that the time for repayment 
of the loan or any instalment thereof has not arrived; 


(0) 


(c) in an action or proceeding in which the amount due 
or to become due in respect of money lent is in 
question.” R.S7ON 1950} c? 402, s"'3; L960". 127.222. 


4.—(1) In addition to any right that a debtor may have 
under this or any other Act or otherwise in respect of money 
lent, he may apply for relief under this Act to a judge of the 
county or district court of the county or district in which he 
resides, and the judge on the application may exercise any of 
the powers of the court under section 2. 


(2) Where an application is made under subsection 1, 
the judge may, if he sees fit, at any time before disposing 
of the application, by order remove the proceedings into the 
Supreme Court. 


(3) When an order is made under subsection 2, the clerk 
of the county or district court shall forthwith transmit the 
papers in the case to the proper office of the Supreme Court 
in the county or district in which the application was made. 


(4) When the papers have been received in the proper 
office of the Supreme Court, the application is ipso facto 
removed into the Supreme Court and shall be heard and 
determined by a judge of the Supreme Court in chambers, and 


Sec. 5 UNCONSCIONABLE TRANSACTIONS Chap. 410 1297 


the judge on the application may exercise any of the powers 
of the court under section 2 or he may direct an issue. 


(5) An appeal lies to the Court of Appeal from any order 4pPrea! 
made under subsection 1 or 4. 1960, c. 127, s. 3. 


5. Nothing in this Act affects the rights of a bona fide Saving 


bona fide 


assignee or holder for value without notice, or derogates from Bolden 


the existing powers or jurisdiction of any court. R.S.O. 1950, existing | 
c. 402 or 4) jurisdiction 


ite Hereerheters i 


ee al 


> 


hat a pene, cy’ Aa is 
hue et oc wae an ete” blake ee 
a! se is oe evel den BB Mr ‘je lee 


Ns ee. ary i, te ius sdithis sie veer sd ih atl i i 
| Semen Pinca scat a ea 


fae 7 


eee ted: ae ies Ss eating Ve hep ene eae 
ba ret siete ) Age: Uti piney AST Smal ty pat bain” - Ve 

| : . ae ‘eet ves SIG Wives De ria, Pee aL erapyt = ane 
Rive Rae ae oa a ely Ae nia! . Ly rie (hs a ali ate Sink 


- on bP) bd weg als COTY eat ee * He = hy tie ‘ “we Pon ! ne dav. A ee 
ic: MMS, Skee eee karte id AL Ry, le Sia | 


ni 


a: ’ . iw = s | ) ‘ } : Kil m2 q ie © afi 4 ph he ® Pl 4 4, zy * oe 
; , y : a 
, = gr 8 , a i 7 oe 7 ‘ ‘ei 
nu: | | B Lae 
i ~_ > or <P Terenas Pi ao . 
a ae or OS “P ary MG, ht i thi oe a 2 aaa eae 
, te : , 419 9) ¥ Fz: 
4 Pr we 3! Sha +e oF cS coe oh ARES oe) 
= ‘ 7 ve ys : ‘ aoe? ~—) oo 
, Se igaala Sg pe Ae aannee TRE ie ——. 
tr { ww i tae er Me 
; fi creat ce XOn AOE 

a 4 

| : siete ed ; a 

> yf tnt Pat ‘ 1 , ou io es 

s are Pe 7 
ye hal sett, A: Getrd Ui ee eter Sale 
* i v ys i = : A f ee t a - ? + 
| M, ’ ; Bs » . a aD * ~ 
| ; O45) Rae ~ eemy, uk dre ya Sale) hdd pele osname 
fp ae eee } » ie Perce 
. : ‘ogo he BEE es oe Te ites es 
: ocr, 

; Peak oe 


: ; r ~ ; tea S Ves ‘as ee ho 

. aes & | | i ayes 

| | Joe A hal ell ilies Set is ike eae 
ny eae on Ped 95 eee rain ee tai ae, e: * 

Ley ok 1S Sapte Ste Bipieee di A gems sean 


- Es 
7 . ; eUe "n ct WP Dbs ih a _ ay As Hay ond 
fl , y Pa i. — =" 


=> | 
roa) 


po i 


; ca es cae 


; 4 a “ rats vtea re 


, 
i ; ie @ oD -7 
- ‘ 7 a . 
—_~ i : - : : 
7 ’ i ' it wh 
. 

7 7 j i) » or 
aa 7 <9 . 
» = 


Sec. 5 VACANT LAND CULTIVATION Chap. 411 1299 


CHAPTER 411 


The Vacant Land Cultivation Act 


1. The councils of local municipalities may pass by-laws, By-laws re 


(a) for granting permits to any person to enter upon, neues be 
hold and use any vacant land in the municipality for vacant land 
the purpose only of cultivating it and raising thereon 
such crops as may be prescribed by the by-law or 
permit during such period not extending beyond the 
current year and on such terms and conditions as may 
be thought proper, and for regulating and controlling 


the use of such land by the holder of a permit; 


(6) for revoking any permit for failure to comply with Suet 
the terms and conditions of the by-law or of the 
permit or whenever the council determines that the 
land is immediately required by the owner for build- 
ing or manufacturing or other revenue-producing 
purposes. R.S.O. 1950, c. 405, s. 1. 


2. The fee for the permit shall not exceed $1. R.S.O. Fee 
1950, c. 405, s. 2. 


3. Before issuing a permit with respect to any parcel of Beira 
land, notice of the intention of the council to issue permits with 
respect to it and fixing a day for hearing any objections that 
he may desire to make shall be left with the owner or trans- 
mitted to him by mail to the address of his residence or place 
of business in the municipality, if he resides or has a place of 
business there, and, if he is not resident in the municipality, 
then by mail to him at his last known place of residence. 
Reo) 2b 950, c.-405, Ss. 3: 


4. The council shall not issue a permit with respect to any When 
parcel of land if the owner of it shows to the satisfaction of ee 
the council that it will be required by him during the current 
year for building or manufacturing or other revenue-producing 


purposes. R.S.O. 1950, c. 405, s. 4. 


5. No compensation shall be paid to any owner or other No com- 


pensation 
person interested in such land for or on account of the exercise OEE 


of the powers conferred by this Act. R.S.O. 1950, c. 405, s. 5. 
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Chap. 411 VACANT LAND CULTIVATION Sec. 6 

6. If the council revokes a permit because it has determined 
that the land is immediately required by the owner for build- 
ing or manufacturing or other revenue-producing purposes, it 
shall pay to the holder of the permit for the loss occasioned 
by such revocation such compensation, not exceeding $50 in 
the case of any one permit, as may be agreed upon, and in case 
of failure to agree, as may be determined by the magistrate, or 
if there is no magistrate by a justice of the peace having juris- 
diction in the municipality on the application of the council 
or of the holder of the permit, and the fee of the magistrate or 
justice of the peace for determining the compensation shall be 
not more than $2, of which half shall be paid by the holder and 
half by the corporation. R.S.O. 1950, c. 405, s. 6. 


7. The person designated by the Lieutenant Governor in 
Council as Director of General Welfare Assistance may exer- 
cise in any part of Ontario any of the powers conferred by this 
Act on the council of a local municipality and the provisions of 
this Act, except section 6, applicable to a council of a local 
municipality apply mutatis mutandis to the Director of General 
Welfare Assistance. R.S.O. 1950, c. 405, s. 7. 


Sec. 2 VACCINATION Chap. 412 


CHAPTER 412 


The Vaccination Act 


1301 


1. The trustees, governors, directors or other officers or Duty of 
: : ’ trustees, etc., 
persons having at any time the control and management of of hospitals, 


any hospital or dispensary receiving aid from the public funds 


an adequate supply of vaccine matter, 


(2) for the vaccination, by a legally qualified medical for 


etc., to keep 
vaccine 


of Ontario shall keep at all times in such hospital or dispensary ™#*e? 


vaccination 


practitioner attached to such hospital or dispensary, at hospital 


at the expense of the same, of all poor persons and, at 
their own expense, of all other persons, who attend 
at such hospital or dispensary for that purpose, dur- 
ing one day in every week, the fee to be charged for 
the vaccination not in any case to exceed 50 cents, 
and to be used and applied for the benefit of the 
hospital or dispensary; 


(b) for furnishing, on application, to every legally quali- jor Aes 


fied medical practitioner, such reasonable quantities tioners 


of vaccine matter as he from time to time requires; 


(c) for furnishing, on application, to a superintendent for use of 
within the meaning of the Indian Act (Canada) such r.s.c. 1952, 


ore ° 5 14 
reasonable quantities of vaccine matter as he may“ **” 


from time to time require for the use and benefit of 
any settlement of Indians. R.S.O. 1950, c. 406, s. 1, 
amended. 


2. No warrant shall issue for the payment of any money Non-pay- 


ment of 


granted by the Legislature to any hospital or dispensary grant where 


on-come- 


unless a certificate has been filed in the office of the Clerk of pliance 


the Executive Council, signed by a medical officer of such 
hospital or dispensary, to the effect that there is actually on 
hand therein a supply of vaccine matter that is believed to 
be sufficient for the purposes mentioned in section 1 from the 
date of the certificate, or setting forth reasons in explanation 
of any deficiency in the supply to the satisfaction of the 
Lieutenant Governor in Council, or unless a certificate so 
signed has been filed to the effect that at no time since the 
date of the then last certificate has the demand upon such 
hospital or dispensary for vaccine matter for such purposes 
exceeded the supply in hand in such hospital or dispensary, 
or setting forth reasons in explanation of any deficiency in 
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Chap. 412 VACCINATION Sec: 2 
the supply, to the satisfaction of the Lieutenant Governor in 


Council. R.S.O. 1950, c. 406, s. 2. 


8. The trustees, governors, directors or other officers or 
persons having for the time being the control and management 
of any hospital or dispensary to which aid has been granted 
during any session of the Legislature shall cause to be trans- 
mitted to the Provincial Secretary, in time for copies thereof 
to be laid before the Assembly during the first fifteen days of 
the then next session, a statement certified by the proper 
officers of such hospital or dispensary showing the number of 
persons who have applied for and received free vaccination, the 
number of persons who have applied for and received vaccina- 
tion at their own expense, and the number, amount and 
application of fees charged and received for vaccination. 
R.S.O. 1950, c. 406, s. 3. 


4.—(1) The corporation of every city, town, township 
and village shall contract with one or more legally qualified 
medical practitioners, for the period of one year, and so from 
year to year as such contract expires, for the vaccination, at 
the expense of the corporation, of all poor persons and, at 
their own expense, of all other persons resident in such muni- 
cipality who come to such medical practitioners for that 
purpose. 


(2) It shall be a condition of every such contract that the 
amount of the remuneration to be received under the contract 
will depend on the number of persons who, not having been 
previously successfully vaccinated, are successfully vaccinated 
by such medical practitioners. R.S.O. 1950, c. 406, s. 4. 


5.—(1) If the corporation neglects to make such contract 
and such neglect continues for one month after the attention 
of the council has been called in writing by the local board 
of health to such neglect, and to the powers which, in case of 
such neglect, it may exercise under the authority of this Act, 
the local board may contract with the medical officer of health 
of the municipality, or other legally qualified medical practi- 
tioner, to perform all the duties that may be performed by 
or are incumbent upon a medical practitioner under this Act 
if appointed or contracted with by the corporation under 
section 4, and the corporation is liable to the medical practi- 
tioner for the fees for vaccination or for duties performed to 
the extent provided for by this Act as if the contract had been 
made by or with the corporation. 


(2) The local board of health may, unless the council has 
already done so, appoint the places and give the notice where 
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and when such vaccination will be performed, as is required 
by section 6 to be done by the council. R.S.O. 1950, c. 406, s. 5. 


6. The council of every city and town shall appoint a con- Municipali- 


venient place in each ward, and the council of every township appoint 
and village shall appoint a convenient place therein, for the Hates ion 
performance, at least once in each month, of such vaccination, BC yaad ia 
and shall take effectual means for giving, from time to time, “"*"™" 
to all persons resident within each ward or within the township 

or village due notice of the days, hours and place at which the 
medical practitioner or one of the medical practitioners con- 

tracted with for such purpose will attend to vaccinate all 
persons not successfully vaccinated who may then appear 

there, and also of the days, hours and place at which such 
medical practitioner will attend to inspect the progress of such 
vaccination in the persons so vaccinated. R.S.O. 1950, c. 406, 


s. 6. 


%.—(1) The father and mother of every child born in such Parents, 


: ‘ : : D etc., bound 
city, town, township or village shall, at some appointed time to take chil- 
within three months after the birth of the child, or, in the ean? 
event of the death, illness, absence or inability of the father 
and mother, then the person who has the care, nurture or 
custody of the child, shall, at some appointed time within four 
months after the birth of the child, take or cause to be taken 
the child to the medical practitioner in attendance at the 
appointed place, according to the provisions of the preceding 
sections, for the purpose of being vaccinated, unless the child 
has been previously vaccinated by a legally qualified medical 
practitioner and the vaccination has been duly certified, and 
the medical practitioner so appointed shall thereupon, or as 
soon after as it can conveniently and properly be done, 
vaccinate the child. 

(2) On the eighth day following the day on which any To exhibit 


child has been so vaccinated, the father or mother, or other poatesl a 
person having the care, nurture or custody of the child, shall Gi cleken, 
again take or cause to be taken the child to the medical prac- “*” 
titioner by whom the operation was performed, or the other 

medical practitioner in attendance, in order that he may 


ascertain by inspection the result of the operation. 


(3) Immediately after the successful vaccination of a child Certificate 


born in any city, town, township or village, the medical prac- ful vaccina- 
5.0 A tion to be 

titioner who performed the operation shall deliver to the given 
father or mother, or other person having the care, nurture or 
custody of the child, a certificate under his hand (Form 1) 

that the child has been successfully vaccinated, and shall trans- 

mit a duplicate of the certificate to the clerk of the munici- 


pality in which the operation was performed. 
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(4) Such certificate shall, without further proof, be admis- 
sible as evidence of the successful vaccination of the child in 
any information or complaint brought against the father or 
mother, or the person who had the care, nurture or custody of 


the child, for non-compliance with the provisions of this Act. 


(5) If the medical practitioner is of opinion that a child 
brought to him is not in a fit and proper state to be success- 
fully vaccinated, he shall deliver to the father or mother of the 
child, or the person having the care, nurture or custody of the 
child, on demand and without fee, a certificate under his hand 
(Form 2) that the child is in an unfit state for successful 
vaccination. 


(6) Such certificate or a similar certificate of a legally 
qualified medical practitioner shall remain in force for two 
months from its delivery, and the father or mother, or the 
person having the care, nurture or custody of the child, unless 
within each succeeding period of two months a renewal of such 
certificate has been obtained from a legally qualified medical 
practitioner, shall, within two months after the delivery of the 
certificate, and, if the child is not vaccinated by the termina- 
tion of such period, then during each succeeding period of two 
months until the child has been successfully vaccinated, take 
or cause to be taken to the medical practitioner so appointed 
the child to be vaccinated by him. 


(7) If the medical practitioner deems the child to be then 
in a fit and proper state for successful vaccination, he shall 
forthwith vaccinate the child and shall immediately after the 
successful vaccination of the child deliver to the father or 
mother, or the person having the care, nurture or custody of 
the child, a certificate under his hand (Form 1) that the child 
has been successfully vaccinated. 


(8) If the medical practitioner is of opinion that the child 
is still in an unfit state for successful vaccination, he shall again 
deliver to the father or mother, or to the person having the 
care, nurture or custody of the child, a certificate under his 
hand (Form 2) that the child is still in an unfit state for suc- 
cessful vaccination, and the medical practitioner, so long as 
the child remains in an unfit state for vaccination and unvac- 
cinated, shall, at the expiration of every succeeding period of 
two months, deliver, if required, to the father or mother, or to 
the person having the care, nurture or custody of the child, a 
fresh certificate under his hand (Form 2). 


(9) The production of such certificate or a similar certificate 
from a legally qualified medical practitioner is a sufficient 
defence against any complaint brought against the father or 
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mother, or person having the care, nurture or custody of such 
child, for non-compliance with the provisions of this Act. 


(10) If a medical practitioner employed under this Act, or If the child 


: : ae : She is found in- 
any other duly qualified medical practitioner, is of opinion susceptible 


that any child vaccinated by him is insusceptible of the vaccine rae 
disease, he shall deliver to the father or mother, or to the 
person having the care, nurture or custody of the child, a cer- 
tificate under his hand (Form 3) and the production of the 
certificate is a sufficient defence against any complaint that 
may be brought against the father or mother, or person having 
the care, nurture or custody of the child, for non-compliance 


with the provisions of this Act. 


(11) This section also applies to all children over the age ene 
of three months who become resident in a municipality, into munici- 
and such children shall, for the purposes of this section, be pepe 
considered as children born in the municipality at the date 
on which they became resident within it. R.S.O. 1950, c. 406, 


sis 


8. In all contracts made under this Act, the sums con- pies os 
tracted to be paid shall not be more than 25 cents for each 
person successfully vaccinated, including all or any of the 
certificates required by this Act. R.S.O. 1950, c. 406, s. 8. 


9. Every father or mother or person having the care, oe 
1) allure to 


nurture or custody of a child who does not cause the child to cause vac- 
be vaccinated within the periods prescribed by this Act or cf enild 
who does not, on the eighth day after the vaccination has been 
performed, take or cause to be taken the child for inspection 
according to this Act is guilty of an offence and on summary 
conviction is liable to a fine of not more than $5. R.S.O. 1950, 


c. 406, s. 9. 


10.—(1) After the expiration of two months from the How far 


conviction of any person for an offence against this Act in sts fe 
respect of any child, no plea of such conviction is a sufficient challagan 
defence against any complaint that may then be brought 
against the same or any other person for non-compliance 
with the provisions of this Act in respect of the same child. 

(2) The production of a certificate (Form 1 or 3) under {fodustion 
the hand of a legally qualified medical practitioner is a sufficient fetes in 
defence against such complaint, but the production of a cer- 
tificate (Form 2) is not a sufficient defence unless the vaccina- 
tion is thereby postponed to a day subsequent to that on 


which the complaint is brought. R.S.O. 1950, c. 406, s. 10. 


ry: 11 ‘ 1 Enforcing 
11.—(1) In every municipality where smallpox exists or Enforcing 


in which the Department of Health or local board of health 
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has notified the council that in its opinion there is danger of 
its breaking out owing to the facility of communication with 
infected localities, the council of the municipality shall order 
the vaccination or re-vaccination of all persons resident in the 
municipality who have not been vaccinated within seven years, 
and that such vaccination or re-vaccination shall be carried 
out in so far as the same may be applicable in the same manner 
as the vaccination of children, except that a person of fourteen 
years of age or over, but under the age of twenty-one years, 
who is not in the custody or under the control of his father or 
mother or of any other person, and every person of twenty-one 
years or over, shall present himself for vaccination by the 
medical practitioner, or by some other legally qualified medical 
practitioner, and the medical practitioner shall adopt the same 
measures to secure the vaccination or re-vaccination of every 
such person as he is required to take with regard to children. 


(2) A proclamation issued by the head of the municipality, 
and published in posters and in at least one newspaper pub- 
lished within the municipality or, if there is no such news- 
paper, in at least one newspaper published in the county or 
district in which such municipality is situate, warning the 
public that this section is in force, is sufficient evidence to 
justify the conviction of any person who has failed to comply 
with the law within a period of seven days from the publica- 
tion of the proclamation. 


(3) Every member of a municipal council that neglects 
or refuses to make the order required by subsection 1 or to 
make proper provision for carrying the order into effect is 
guilty of an offence and on summary conviction is liable to a 
fine of not more than $25, unless he proves that he did every- 
thing in his power to secure the making of the order or the 
making of proper provision for carrying any such order into 
effect and causes his protest against such refusal or neglect 
to be recorded in the proceedings of the council. 


(4) If the head of a municipality neglects or refuses to 
issue and publish the proclamation required by subsection 2, 
he is guilty of an offence and on summary conviction is liable 
to a fine of not more than $25. 


(5) Every person who wilfully neglects or refuses to obey 
the order of the council is guilty of an offence and on summary 
conviction is liable to a fine of not more than $25. R.S.O. 
1990 -G400,.S.- 11, 


12.—(1) Where it is deemed necessary by the medical 
officer of health of any municipality, owing to the presence 
or threatened presence of smallpox, he may, with the approval 
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of the local board of health, require certificates of successful 
vaccination or of insusceptibility on re-vaccination within 
seven years of all pupils or students of a public, separate, con- 
tinuation or high school or collegiate institute, and of a college 
or university, or of any other public or private institution of 
learning, within the municipality, to be presented to the proper 
authorities of the institution, and no pupil or student refusing 
to produce such certificate on demand shall be admitted to 
further attendance in the institution until the certificate is 
furnished. 
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(2) Every principal, teacher, superintendent or officer of Offence 


any such institution who commits or is party or privy to any 
contravention of subsection 1 is guilty of an offence and 
on summary conviction is liable to a fine of not more than $20. 
RISO. 19507 cc. 406,s412, 


13. Every person who by inoculation with or by wilful 


Offence for 
inoculating 


exposure to variolous matter or by any matter, article or with vario- 


thing impregnated with variolous matter, or wilfully by any 
other means produces or attempts to produce the disease of 
smallpox in any person, is guilty of an offence and on sum- 
mary conviction is liable to imprisonment for a term of not 
more than one year. R.S.O. 1950, c. 406, s. 13. 


lous matter 


14. Ifa legally qualified medical practitioner is convicted Erasure 


from register 


of an offence against section 13, his name shall be erased from of College 


the register of the College of Physicians and Surgeons of 
Ontario, but the medical council at any time after the expira- 
tion of the term of imprisonment of any such person may 
restore his name to the register. R.S.O. 1950, c. 406, s. 14. 


FORM 1 
(Sections 7 and 10) 
CERTIFICATE OF VACCINATION 


I, the undersigned, a legally qualified medical practitioner, hereby 


Certity. that g wet eS ALi Te Wola Ue Mle) ee pane ane gene ape paged fo. , of 
see ceaikn, autre Ward, in the City of 0.3 00 (or as the case may be), 
has been successfully vaccinated by me. 

Dated Bien aiiccss ces Gay Ola tence acs aS Eee 


R.S.O. 1950, c. 406, Form 1, 
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FORM 2 
(Sections 7 and 10) 
CERTIFICATE OF UNFITNESS FOR VACCINATION 


I, the undersigned, a legally qualified medical practitioner, hereby 
certify that I am of opinion that..............00.. Stherchi later Sanaa tees ‘ 
ORGIES acae iy DN fale te Warde inet he tty Oly: ed eee (or as the case 
WEDS 108) ASC. se eae leer , 1s not now in a fit and proper state to be 
successfully vaccinated, and I do hereby postpone the vaccination until 
(BOE a Pent eee ee aan day oft nals mace ce eee emer ped coe, eee 


R.S.O. 1950, c. 406, Form 2. 


FORM 3 
(Sections 7 and 10) 
CERTIFICATE OF INSUSCEPTIBILITY TO VACCINE DISEASE 


I, the undersigned, a legally qualified medical practitioner, hereby 


certitysthat liamiofiopinionithatesears 12 we therhildsoly.4 3... ee. ; 
Of en ee has hace Ward, <incthexG ity sol. can ere (or as the case 
may be), is insusceptible of the vaccine disease. 

Dated this eat e. CayrOl Mire me Gee were, PLO Me eae s 


R.S.O. 1950, c. 406, Form 3. 


Secr 162) VARIATION OF TRUSTS Chap. 413 


CHAPTER 413 


The Variation of Trusts Act 
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1.—(1) Where property, real or personal, is held on trusts en ea 


of courts to 


heretofore or hereafter arising under any will, settlement or vary trusts 
other disposition, the Supreme Court may, if it thinks fit, 
by order approve on behalf of, 


(a) 


(0) 


(c) 
(d) 


any person having, directly or indirectly, an interest, 
whether vested or contingent, under the trusts who 
by reason of infancy or other incapacity is incapable 
of assenting; or 


any person, whether ascertained or not, who may 
become entitled, directly or indirectly, to an interest 
under the trusts as being at a future date or on the 
happening of a future event a person of any specified 
description or a member of any specified class of 
persons; or 


any person unborn; or 


any person in respect of any interest of his that 
may arise by reason of any discretionary power 
given to anyone on the failure or determination of 
any existing interest that has not failed or determined, 


any arrangement, by whomsoever proposed and whether or 
not there is any other person beneficially interested who is 
capable of assenting thereto, varying or revoking all or any 
of the trusts or enlarging the powers of the trustees of manag- 
ing or administering any of the property subject to the trusts. 


(2) The court shall not approve an arrangement on behalf Benefit 
of any person coming within clause a, b or c of subsection 1 
unless the carrying out thereof appears to be for the benefit 
of that person. 1959, c. 104, s. 1. 
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CHAPTER 414 


The Vendors and Purchasers Act 


1. In the completion of a contract of sale of land the rights Rights of 


vendors an 


and obligations of the vendor and the purchaser shall, subject purchasers 


in contracts 


to any stipulation to the contrary in the contract, be weellehal of sale of 


by the following rules: 
1. 


lands 


1 int _ Recitals, etc., 
Recitals, statements and descriptions of facts, mat- j7otas ot 


ters and parties contained in statutes, deeds, instru- of facts, ete., 
ments or statutory declarations twenty years old at pas 
the date of the contract, unless and except in so far 

as they are proved to be inaccurate, are sufficient 
evidence of the truth of such facts, matters and 


descriptions. 


A registered memorial of a discharged mortgage is Memorials 
sufficient evidence of the mortgage without the pro- charged 
duction of the mortgage, unless and except in so far ™°""**** 
as the memorial is proved to be inaccurate, and the 

vendor is not bound to produce the mortgage unless 

it is in his possession or power. 

A registered memorial twenty years old of any other Memorials 
instrument, if the memorial purports to be executed mi vat 
by the grantor, or in other cases if possession has evidence 
been consistent with the registered title, is sufficient 
evidence without the production of the instrument 

to which the memorial relates, unless and except 

in so far as the memorial is proved to be inaccurate, 

and the vendor is not bound to produce the original 
instrument unless it is in his possession or power, 

and the memorial shall be presumed to contain all 

the material contents of the instrument to which 

it relates. 


The inability of the vendor to furnish the purchaser f Inability to 


furnish cove- 


_ with a legal covenant to produce and furnish copies» nant to pro- 


of documents of title, is not an objection to the title ranishdoee 


ments of 


if the purchaser will, on the completion of the con- title 
tract, have an equitable right to the production of 
such documents. R.S.O. 1950, c. 407, s. 1. 


2. In an action it is not necessary to produce any evidence Evidence in 


that by section 1 is dispensed with as between vendor and 


actions 
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Chap. 414 VENDORS AND PURCHASERS Sec. 2 
purchaser, and the evidence therein declared to be sufficient 
as between vendor and purchaser is prima facie sufficient for 


the purposes of the action. R.S.O. 1950, c. 407, s. 2. 


3.—(1) A vendor or purchaser of real or leasehold estate 
or his representative may at any time and from time to time 
apply in a summary way to the Supreme Court or a judge 
thereof or to the county or district court of the county or 
district in which the land or any part thereof is situate in 
respect of any requisition or objection or any claim for com- 
pensation or any other question arising out of or connected 
with the contract, except a question affecting the existence 
or validity of the contract, and the court or the judge may 
make such order upon the application as may be deemed just. 


(2) Where an application under subsection 1 is made to a 
county or district court, a respondent may, by notice served 
on the applicant and on the other respondents, if any, and 
filed with proof of service thereof with the clerk of the county 
or district court not later than two days preceding the day of 
return of the application, require the proceedings to be re- 
moved into the Supreme Court. 


(3) Upon the filing of the notice and proof of service 
thereof, the clerk of the county or district court shall forth- 
with transmit the papers and proceedings to the proper office 
of the Supreme Court in the county or district in which the 
application is made. 


(4) When the papers and proceedings are received at the 
proper office of the Supreme Court, the proceedings are itpso 
facto removed into the Supreme Court. 


(5) Where an application under subsection 1 is made to or 
is removed into the Supreme Court, the court or judge may 
refer any question to a master or other officer for inquiry 
and report. 


(6) An appeal lies to the Court of Appeal from any order 
made under this section. 1952, c. 110, s. 1. 


4. Every contract for the sale and purchase of land shall, 
unless otherwise stipulated, be deemed to provide that, 


(a) the vendor is not bound to produce any abstract of 
title, deed, copies of deeds or other evidence of title 
except such as are in his possession or control; 


(0) the purchaser shall search the title at his own expense 
and shall make his objections thereto in writing 


within thirty days from the making of the contract; 


Sec. 4 (f) VENDORS AND PURCHASERS Chap. 414 


(c) 


(d) 


(f) 


the vendor has thirty days in which to remove any 
objection made to the title, but if he is unable or 
unwilling to remove any objection that the purchaser 
is not willing to waive, he may cancel the contract 
and return any deposit made but is not otherwise 
liable to the purchaser; 


taxes, local improvement rates, insurance premiums, 
rents and interest, shall be adjusted as at the date 
of closing; 


the conveyance shall be prepared by the vendor and 
the mortgage, if any, by the purchaser and the 
purchaser shall bear the expense of registration of 
the deed and the vendor shall bear the expense of 
the registration of the mortgage if any; 


the purchaser is entitled to possession or the receipt 
of rents and profits upon the closing of the trans- 
ACUION wei). 1950, C2407,.s. 4. 
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CHAPTER 415 


The Venereal Diseases Prevention Act 


1. In this Act, Interpre- 


tation 


(a) ‘‘medical officer of health’? means a medical officer of 
health appointed under The Public Health Act; meee 1960, 


(6) ‘‘Minister’’ means the Minister of Health; 


(c) ‘place of detention’? means a hospital, sanatorium, 
jail, lock-up, reformatory, Ontario training school, 
industrial farm, industrial refuge or any place 
designated as a place of detention by the Lieutenant 
Governor in Council but does not include an isolation 
hospital for the care of communicable diseases, 
other than venereal disease, as defined by The Public 
Health Act; 


(d) ‘“‘physician’”’ means a legally qualified medical prac- 
titioner; 


(e) ‘‘prescribed’’ means prescribed by the regulations; 


(f) “regulations” means the regulations made under this 
Act or The Public Health Act; 


(g) ‘venereal disease’? means syphilis, gonorrhoea or 
chancroid. R.S.O. 1950, c. 408, s. 1. 


2.—(1) Every person infected with venereal disease upon Infected 
becoming aware or suspecting that he is so infected shall place Punmit to 
himself forthwith under the care and treatment of a physician, "°*""°"* 
and if unable to obtain such care or treatment he shall apply 
to the medical officer of health for the place in which he is 


ordinarily or temporarily resident. 


(2) Every such person shall conduct himself in such a man- Idem 
ner as not to expose other persons to the danger of infection, 
and shall take and continue treatment in a manner and to an 
extent considered to be adequate by the attending physician 
and the Minister. R.S.O. 1950, c. 408, s. 2. 


3.—(1) It is the duty of, Duty to 


report 


(a) every physician; 
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(b) every superintendent or head of a hospital, sana- 
torium or laboratory; and 


(c) every person in medical charge of any jail, lock-up, 
reformatory, industrial farm, training school, school 
or college, industrial, female or other refuge, or other 
similar institution, 


to report to the Minister every case of venereal disease coming 
under his diagnosis, treatment, care or charge for the first 
time. 


(2) The report in the prescribed form shall be completed 
and forwarded to the Minister within twenty-four hours after 
the first diagnosis, treatment or knowledge by or of such 
physician, head or other person. R.S.O. 1950, c. 408, s. 3. 


4..—(1) Where a medical officer of health has reasonable 
grounds for believing that a person within the municipality 
is or may be infected with venereal disease or has been exposed 
to infection, the medical officer of health may give notice in 
writing in the prescribed form to such person directing him 
to submit to an examination by a physician designated by or 
satisfactory to the medical officer of health, and to procure 
and produce to the medical officer of health within the time 
specified in the notice, a report or certificate of the physician 
that such person is or is not infected with venereal disease. 


(2) Every person who without reasonable excuse, the proof 
of which is upon him, fails to comply with a direction made 
under subsection 1 is guilty of an offence and liable to im- 
prisonment for a term of not less than seven days and not 
more than twelve months. 


(3) If by the report or certificate mentioned in subsection 1 
it appears that the person so notified is infected with venereal 
disease, the medical officer of health may, 


(a) deliver to such person directions in the prescribed 
form as to the course of conduct to be pursued and 
may require such person to produce from time to 
time evidence satisfactory to the medical officer of 
health that he is undergoing adequate medical treat- 
ment and is in other respects carrying out such 
directions, and where such person fails to comply 
with the course of conduct prescribed for him or to 
produce the evidence required, the medical officer of 
health may exercise all the powers vested in him by 
clause b or may proceed under section 6; or 


(b) with the approval of the Minister, order in writing 
that such person be removed and detained in a place 
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of detention for the prescribed treatment until such 
time as the medical officer of health is satisfied that 
an adequate degree of treatment has been attained. 

(4) Where a medical officer of health makes an order under nee Oh 
clause b of subsection 3, he shall deliver the order to a peace on order 
officer who shall thereupon take the person named in the eeReer 
order into his custody and remove him to the place of deten- 
tion named in the order, and the person for the time being in 
charge of the place of detention, upon receiving the order, 
shall receive such person and shall detain him until he is 
authorized by the medical officer of health to release him. 

(5) A medical officer of health may adopt the procedure Where 


or do any of the acts referred to in subsection 3 with regard to certified 
any person who has been examined by a physician at any time ee 
within one year previously and has been certified by such 
physician to be infected with syphilis. 

(6) A medical officer of health may require a person whom More than 
he believes may be infected with venereal disease to undergo nation may 
more than one examination in order to determine the presence ree 


or absence of such infection. R.S.O. 1950, c. 408, s. 4. 


5.—(1) Where, Authority 


of medical 
(a) any person has been named under oath as a source aati 
or contact of gonorrhoea infection or is believed by 
the medical officer of health to be a source or contact 


of such infection; and 


(6) in the opinion of the medical officer of health the 
clinical findings and history of such person indicate 
that such person is or may be infected with gonor- 
rhoea, 


the medical officer of health may, whether or not laboratory 
findings indicate the presence of gonorrhoea infection, proceed 
in the manner prescribed in clauses a and 0 of subsection 3 of 
section 4. 


(2) For the purposes of subsection 1, a medical officer of Medical, 


health may administer an oath and take a statement under health may 

es S 

Oath, K-50): 1950, Ce 408, oro. ment under 
oa 


6.—(1) Any medical officer of health may make a com- Information 
or complaint 
plaint or lay an information in writing and under oath before 
a justice of the peace charging that the circumstances set out 
in clause a or b of subsection 5 exist with regard to any person 
named in such complaint or information. 


(2) Upon receiving any such complaint or information, the Issue of | 
justice of the peace shall hear and consider the allegations of 
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the complainant, and if he considers it desirable or necessary 
the evidence of any witness or witnesses, and if he is of the 
opinion that a case for so doing is made out he shall issue a 
summons directed to the person complained of requiring him 
to appear before a magistrate at a time and place named 


therein. 


(3) Where a person to whom a summons is directed does 
not appear at the time and place named therein or where it 
appears that a summons cannot be served, a magistrate may 
issue a warrant directing that the person named in the sum- 
mons be brought before him. 


(4) Where a person appears or is brought before a magis- 
trate under this section, the magistrate shall inquire into the 
truth of the matters charged in the complaint or information 
and for such purpose shall proceed in the manner prescribed 
by The Summary Convictions Act and has the powers of a 
magistrate holding a hearing under that Act. 


(5) Where a magistrate finds that any person, 


(a) is infected with a venereal disease and is unwilling 
or unable to conduct himself in such a manner as 
not to expose other persons to the danger of infection; 
or 


is infected with a venereal disease and refuses or 
neglects to take or continue treatment as required by 
this Act and the regulations, 


(0) 


he shall order that such person be admitted to and detained 
in a place of detention for such period not exceeding one year 
as the magistrate may deem necessary. 


(6) In any inquiry under this section, a certificate as to the 
result of any test made, signed or purporting to be signed by 
the director of a laboratory approved by the Minister is 
prima facie evidence of the facts stated therein and of the 
authority of the person giving such certificate without any 
proof of appointment or signature. 


(7) Any person detained under this section may, with the 
approval in writing of the Minister, be brought before a 
magistrate at any time during the last thirty days of the 
period for which he is so detained, and if the magistrate finds 
that he is still infected with venereal disease and in need of 
further treatment, he may order that such person be further 
detained for such period not exceeding one year as the magis- 
trate may deem necessary. 


(8) Where the Minister is of the opinion that any person 
detained under this section is no longer infected with venereal 
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disease or has received an adequate degree of treatment, he 
may direct the discharge of such person. R.S.O. 1950, c. 408, 
s. 6. 


%7.—(1) Where any physician in medical charge of any pupae 
jail, lock-up, reformatory, industrial farm, training school, in charge 
or industrial, female or other refuge has reason to believe toate co 
that any person under his charge may be infected with 
venereal disease or has been exposed to infection with venereal 
disease, he may, and if he is directed by the medical officer 
of health, he shall cause such person to undergo such examina- 
tion as may be necessary to ascertain whether or not he is 
infected with venereal disease or to ascertain the extent of 
venereal disease infection and if the examination discloses 
that he is so infected the physician shall report the facts to 
the medical officer of health who may thereupon exercise the 


powers vested in him by section 9. 


(2) Where an examination has not been made under this Dae: 
section, every physician in medical charge of any jail, lock-up, in charge of 
reformatory, industrial farm, training school, or industrial, "°°" 
female or other refuge shall report to the medical officer of 
health the name and place of confinement of any person under 
his charge whom he suspects or believes to be infected with 
venereal disease and the report shall be made within twenty- 
four hours after he suspects or believes such person to be so 
infected. 


(3) A copy or statement of every report made under this Duplicate 
section shall be forwarded to the Minister and to the medical 
officer of health of the municipality in which such person 
resided before being admitted to such institution by the 
physician making the report. R.S.O. 1950, c. 408, s. 7. 


8. When a medical officer of health believes that any Examination 


: es i of person in 

person under arrest or in custody, whether awaiting trial for custody or 
- committed 

any offence under or contravention of any statute of Canada or to prison 
of the Legislature or any regulation, by-law or order made 
thereunder or serving the sentence of a court upon conviction 
of any such offence or contravention, has been or may be 
infected or has been exposed to infection with venereal disease, 
he may cause such person to undergo such examination as may 
be necessary in order to ascertain whether or not such person 
is infected with venereal disease or to ascertain the extent of 
infection with venereal disease, and may direct that such 
person shall remain in custody until the results of the examina- 
tion are known. R.S.O. 1950, c. 408, s. 8. 


9. Where any person under arrest or in custody, whether Treatment 


awaiting trial for any offence under or contravention of any ee 
statute of Canada or of the Legislature or any regulation, exist 
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by-law or order made thereunder or serving the sentence ofa 
court upon conviction of any such offence or contravention, is 
found to be infected with venereal disease, the medical officer 
of health may by order in writing direct that such person 
undergo treatment therefor and that such action be taken as 
the medical officer of health or the Minister may deem advis- 
able for his isolation and the prevention of infection by him, 
and that he be detained in custody until cured or until he has 
received a degree of treatment considered adequate by the 
attending physician and the Minister notwithstanding that he 
may be otherwise entitled to be released, and any order made 
under this section is sufficient warrant to the person to whom 
the order is addressed to carry out the terms thereof. R.S.O. 


1950, c. 408, s. 9. 


10.—(1) Where a person who has been under treatment 
for venereal disease refuses or neglects to continue treatment 
in a manner and to a degree satisfactory to the attending 
physician and the Minister, the physician shall report to the 
Minister the name and address of such person together with 
such other information as may be required by the regulations. 


(2) A person who fails to attend upon his physician within 
seven days of an appointment for treatment shall be presumed 
to have neglected to continue treatment and the attending 
physician shall report such failure in writing to the Minister 
and the medical officer of health within fourteen days of th 
appointment. 


(3) A physician who fails to report as required by this 
section is guilty of an offence and is liable to a fine of not less 
than $25 and not more than $100. R.S.O. 1950, c. 408, s. 10. 


11.—(1) No person other than a physician shall attend 
upon or prescribe for or supply or offer to supply any drug, 
medicine, appliance or treatment to or for a person suffering 
from venereal disease for the purpose of the alleviation or cure 
of such disease. 


(2) Every person who contravenes subsection 1 is guilty of 
an offence and is liable to a fine of not less than $100 and not 
more than $500 and in default of immediate payment shall be 
imprisoned for a term of not more than twelve months. 


(3) Subsection 1 does not apply to a registered pharma- 
ceutical chemist who dispenses to a patient of a physician 
upon a written prescription signed by such physician or who 
sells to any person any patent, proprietary or other medicine, 
drug or appliance approved by the regulations for the cure or 
alleviation of venereal disease provided that no prescription 
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shall be filled more than once except upon the written direc- 
tion of the prescribing physician. R.S.O. 1950, c. 408, s. 11. 


12.—(1) Every person who, Offences 


(a) wilfully neglects or disobeys any order or direction 
given by a medical officer of health or the Minister 
or Deputy Minister under this Act or the regulations; 


(b) hinders, delays or obstructs any medical officer of 
health, peace officer of other person acting in the 
performance of his duties under this Act; 


(c) publishes any proceedings taken under this Act or 
the regulations contrary to subsection 2; 


(d) wilfully represents himself as bearing some other 
name than his own or makes any false statements as 
to his ordinary place of residence during the course 
of his treatment for any venereal disease with the 
purpose of concealing his identity; 


(e) during the course of his treatment for any venereal 
disease changes his place of residence without giving 
due notice of such proposed change with his new 
address to the attending physician; or 


(f) fails to comply with any of the provisions of this Act 
or the regulations, 


is guilty of an offence and, where no other penalty is pre- 
scribed, is liable to a fine of not less than $25 and not more 
than $100 and in default of immediate payment shall be 
imprisoned for a term of not more than three months. 

(2) The Summary Convictions Act applies to prosecutions (acer 
under this Act or the regulations but all proceedings for the r.s.0. 1960, 
recovery of penalties under this Act and proceedings author- * 38” 
ized by section 6 shall be conducted im camera and no person 
shall publish or disclose any such proceedings except under 
the authority of this Act or the regulations. 

(3) Notwithstanding the provisions of The Summary Con- sumone 
victions Act, service of any summons issued for a contraven- erie al 
tion of this Act may be effected by personal service. R.S.O. 

1950, c. 408, s. 12. 


13.—(1) Every person who publicly or privately, verbally Statements 
or in writing, directly or indirectly, states or intimates that existence 
any other person has been notified or examined or otherwise” 
dealt with under this Act, whether such statement or intima- 
tion is or is not true, is guilty of an offence, and in addition 
to any other penalty or liability, is liable to a fine of $200 and 
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in default of immediate payment shall be imprisoned for a 
term of not more than six months. 


(2) Subsection 1 does not apply, 
(a) to a communication or disclosure made in good faith, 


(i) to the Minister or Deputy Minister of Health, 


(ii) to a medical officer of health for his informa- 
tion in carrying out the provisions of this Act, 


(iii) to a physician, 


(iv) in the course of consultation for treatment for 
venereal disease, 


(v) to the superintendent or head of any place of 
detention; 


(b) to any evidence given in any judicial proceedings 
of facts relevant to the issue; or 


(c) to any communication authorized or required to be 
made by this Act or the regulations. 


(3) Notwithstanding subsection 1, a physician may give 
information concerning the patient to other members of the 
patient’s family for the protection of health. R.S.O. 1950, 
c. 408, s. 13. 


14. Every person engaged in the administration of this 
Act shall preserve secrecy with regard to all matters that 
may come to his knowledge in the course of such employment 
and shall not communicate any such matter to any other 
person except in the performance of his duties under this Act 
or when instructed to do so by a medical officer of health or 
the Minister and in default he shall in addition to any other 
penalty forfeit his office or be dismissed from his employment. 
R.S.O. 1950, c. 408, s. 14. 


1%. No person shall issue or make available to any person 
other than a physician or such persons as are engaged in the 
administration of this Act any laboratory report either in 
whole or in part of an examination made to determine the 


presence or absence of venereal disease. R.S.O. 1950, c. 408, 
Chay es 


16. Every hospital receiving aid from Ontario, except 
isolation hospitals for the care of communicable diseases as 
defined by The Public Health Act shall make adequate provi- 
sion for the reception, examination and treatment, upon such 
terms as may be prescribed, of such persons or classes of 
persons infected with venereal disease as may by this Act or 
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the regulations be required or permitted to be treated at such 
hospital and in case of default the Treasurer of Ontario may 
withhold from any hospital the whole or any part of any grant 
or subsidy that would otherwise be payable. R.S.O. 1950, 
c. 408, s. 16. 


17. The medical officer of health of each municipality frovision 
shall make provision for the adequate treatment of all persons treatment 
infected with venereal disease within such municipality when 
such persons apply or are referred to him or when requested 
to do so by the Minister. R.S.O. 1950, c. 408, s. 17. 


18.—(1) The treasurer of the municipality shall forthwith peaches eter 
upon demand, pay the amount of any account for services ee 
performed, materials or supplies furnished, or any expenditure urs 
incurred under the direction of the medical officer of health in 


carrying out the provisions of this Act and the regulations. 


(2) The name of any person infected or suspected to be peer ey os 
infected with any venereal disease shall not appear on any 
account in connection with treatment therefor, but the case 
shall be designated by a number and it is the duty of every 
local board of health to see that secrecy is preserved. 


(3) Every person who contravenes the provisions of sub- Offence 
section 2 is guilty of an offence and is liable to the penalties 
provided by sections 13 and 14. R.S.O. 1950, c. 408, s. 18. 


19. Where any direction or order of a medical officer of eerie 
health or magistrate involves the transfer of a person infected SA 
pality 
with venereal disease from one municipality to another 


municipality, 


(a) the medical officer of health of the second munici- 
pality shall, upon such transfer being effected and 
until the return of such person to the first munici- 
pality, exercise all the powers and perform all the 
duties conferred or imposed by this Act or the regu- 
lations upon a medical officer of health with respect 
to such person; 


(b) the liability of the first municipality under section 18 
shall extend to any account for services performed, 
materials or supplies furnished, or any expenditure 
incurred in respect of such person under the direction 
of the medical officer of health for the second munici- 
pality in carrying out the provisions of this Act and 
the regulations; and 


(c) a duplicate original of every written report made by 
the person in medical charge of a place of detention 
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in which such person is placed in the second munici- 
pality to the medical officer of health thereof shall 
be sent forthwith to the medical officer of health of 
the first municipality. R.S.O. 1950, c. 408, s. 19. 


Places of 20. Where a person is admitted to a place of detention 
detention, A Ae . 

mainten- under this Act, whether such admission is voluntary or under 
conduet the order of a magistrate or medical officer of health, 


(a) subject to the regulations, the provisions of law 
relating to the liability for and payment of mainten- 
ance of patients, inmates or pupils in such place of 
detention apply; and 


(b) such person is subject to all rules, regulations, and 
provisions of law governing the conduct of patients, 
inmates or pupils of such place of detention. R.S.O. 
1950, c. 408, s. 20. 


Where 21. Where any person infected or believed to be infected 
person 5 . ‘ 5 3 

infected with venereal disease is a child under the age of sixteen years, 
is under - : 5 3 : . 
16 years all notices, directions or orders required or authorized by this 
of age 


Act or by the regulations to be given in respect of the child 
shall be given to the father or mother or to the person having 
the custody of the child for the time being and it is the duty 
of the father, mother or other person to see that the child 
complies in every respect with every such notice, order or 
direction and in default thereof the father, mother or other 
person, as the case may be, is liable to the penalties provided 
by this Act or the regulations for non-compliance with any 
such notice, direction or order unless on any prosecution in 
that behalf it is proven to the satisfaction of the court that 
the father, mother or other person did everything in his 
power to cause the child to comply therewith. R.S.O. 1950, 
c. 408, s. 21. 


Grants 22. The Minister may make grants out of such moneys 
as may be appropriated by the Legislature for the purpose, 


(a) for the establishment, equipment, operation and 
maintenance of clinics for the treatment of venereal 
disease and for the hospitalization, maintenance, 
treatment and special treatment of persons infected 
or suspected of being infected with venereal disease 
in addition to or in lieu of any other moneys that 
may be payable for such purposes; and 


(b) so as to reimburse municipalities for expenses in- 
curred by such municipalities in supplying treatment 
to persons infected or suspected of being infected 
with venereal disease, 


Sec. 23 (1) (k) VENEREAL DISEASES PREVENTION Chap. 415 


in such amounts, at such times and upon such conditions as 
may be prescribed by the regulations. R.S.O. 1950, c. 408, s. 22. 
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23.—(1) The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) 


(0) 


(d) 


(e) 


(f) 


(g) 


(h) 


(2) 


(7) 


(k) 


prescribing the method and extent of the examination 
of any person for the purpose of ascertaining whether 
or not such person is infected with venereal disease 
or the extent of the infection; 


prescribing the course of conduct to be pursued by 
any person infected with venereal disease in order 
to effect a cure and to prevent the infection of other 
persons; 


prescribing the hospitals that shall furnish treat- 
ment to persons or any classes of persons infected 
with venereal disease; 


prescribing rules for the treatment of persons infected 
with venereal disease in hospitals, places of detention 
and other places; 


for preventing the spread of infection from persons 
suffering from venereal disease; 


for distributing to physicians and hospitals informa- 
tion as to the treatment, diet and care of persons 
infected with venereal disease and requiring physi- 
cians and hospitals to distribute the information to 
such persons; 


providing for the approval by the Minister of 
methods and remedies for the treatment, alleviation 
and cure of venereal disease; 


providing for the display of notices and placards 
dealing with venereal disease, its cause, manifesta- 
tion, treatment and cure; 


prescribing the forms of notices, certificates and 
reports required or authorized to be given or issued 
under this Act; 


requiring every physician to furnish reports with 
respect to the condition and treatment of persons 
infected with venereal disease who are or who have 
been under his diagnosis, treatment, care or charge; 


prescribing the procedure to be followed and the 
evidence required in case of an appeal to the Minister 
from any action or decision of a medical officer of 
health under this Act; 
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(1) approving patent, proprietary or other medicines, 
drugs or appliances for the cure or alleviation of 
venereal disease; ’ 


(m) providing for the establishment, equipment, opera- 
tion and maintenance of clinics for the treatment of 
venereal disease and for the treatment of persons 
infected or suspected of being infected with venereal 
disease; 


(n) requiring the approval of the Minister to the appoint- 
ment of duly qualified medical practitioners, nurses 
and other technical staff employed in clinics for the 
treatment of venereal disease; 


(0) prescribing the amounts of, the times at which and 
the conditions upon which grants may be made for 
the establishment, equipment, operation and main- 
tenance of clinics for the treatment of venereal 
disease and for the hospitalization, maintenance, 
treatment and special treatment of persons infected 
or suspected of being infected with venereal disease 
and for reimbursing municipalities for expenses 
incurred by such municipalities in supplying treat- 
ment to persons infected or suspected of being 
infected with venereal disease; 


(p) prescribing fees that shall be paid under this Act; 


(qg) prescribing the mode of sending or giving any notice, 
report or direction required or permitted to be sent 
or given by this Act or the regulations; 


(r) generally for the better carrying out of the provisions 
of this Act and for the prevention, treatment and 
cure of venereal disease. 

aca te (2) The Minister may, out of any moneys appropriated 

tribution by the Legislature for the purposes of this Act, provide for the 
payment of the expenses incurred in carrying out this Act 
and the regulations including the manufacture and free distri- 
bution to local boards of health, physicians and hospitals of 
any drug, medicine, appliance or instrument that the Minister 
may deem useful or necessary for the alleviation, treatment 
or cure of venereal disease or the prevention of infection 
therewith. R.S.O. 1950, c. 408, s. 23. 

eee ie 24.—(1) Every person who deems himself aggrieved by 
any action or decision of a medical officer of health under this 
Act may appeal therefrom to the Minister by giving notice in 
writing to the Minister and to the medical officer of health. 
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(2) The Minister may require the appellant to furnish such Labia 
information and evidence and to submit to such examination 
as may be prescribed or as the Minister may deem necessary 
to determine the matter in dispute. 


(3) The decision of the Minister is final. R.S.O. 1950, Decision 
c. 408, s. 24. 

25. No action or other proceeding shall be brought against ee 
any physician in respect of any examination or certificate 
given or required to be given by him under this Act, without 
the consent in writing of the Minister. R.S.O. 1950, c. 408, 
Se 020: 


26. The medical officer of health or a physician designated 3} ee 
by him in writing for the purpose may enter in and upon any 
house, outhouse or premises in the day time for the purpose 
of making inquiry and examination with respect to the state 
of the health of any person therein and may cause any person 
found therein who is infected with any venereal disease to be 
removed to a place of detention or may give such directions 
as may prevent other persons in the same house, outhouse or 
premises from being infected. R.S.O. 1950, c. 408, s. 26. 


27. The Deputy Minister of Health and any officer of the epueatd of 
Department designated by the Minister shall be medical Minister 
officers of health for Ontario within the meaning of this Act. 


K.930) 1950) c.. 405 "6:27, 


28. The Minister may delegate to the Deputy Minister pies 
of Health or any other officer of the Department of Health 
any of the powers vested in him under this Act or the regula- 
tions. R.S.O. 1950, c. 408, s. 28. 


29. The administration of this Act and the regulations 4¢minist- 


tion of 

shall not interfere with the course of justice maties Case OL. ct nov te 
any person under arrest or in custody previous to trial for git Coes 
any offence under or contravention of any statute of Ganadae er 
or of the Legislature or any regulation, by-law or order made 
thereunder, provided that where it is necessary for the purpose 

of any examination authorized or required by this Act, such 

person may be held in custody until the results of the examina- 


tion are known. R.S.O. 1950, c. 408, s. 29. 
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Seod 13(2) (a) VETERINARIANS Chap. 416 


CHAPTER 416 


The Veterinarians Act 


1.—(1) In this Act, 


(a) 
(b) 


(¢) 
(d) 
(e) 
(f) 


(g) 
(h) 


‘“animal’’ means a living being, other than a human 
being; 


‘Association’? means the Ontario Veterinary Associ- 
ation; 


‘‘council’’ means the council of the Association; 
‘“‘member’’ means a member of the Association; 
‘‘Minister’’ means the Minister of Agriculture; 


‘registered’? means registered as a member under 
this Act and “registration” has a corresponding 
meaning; 


‘registrar’? means the registrar of the Association; 


‘veterinary science’ means the application of medi- 
cine or surgery to any animal, and_ includes 
diagnosing, prescribing, treating, manipulating and 
operating for the prevention, alleviation or correction 
of any disease, injury, pain, deficiency, deformity, 
defect, lesion, disorder or physical condition of or 
in any animal, with or without the use of instruments, 
appliances, medicine, drugs, anaesthetics, or anti- 
biotic or biologic preparations, and also includes 
the giving of advice in respect of anything mentioned 
in this clause with a view to obtaining a fee or 
other remuneration. 


(2) Nothing in this Act applies to or affects, 


(a) 


(0) 


(¢) 


(d) 


the furnishing of first aid or temporary assistance 
to an animal in an emergency; 


the treatment of an animal by its owner, by a 
member of his household or by a person regularly 
employed by him in agricultural or domestic work; 


the treatment of an animal by an employee of a 
member under the supervision of the member; 


caponizing and the taking of poultry blood samples; 


1329 


Interpre- 
tation 


Where Act 
does not 
apply 


1330 


R.8.O. 1960, 
c. 22 


Association 
continued 


Power to 
acquire 
property 


Council, 
composition 


elections 


quorum 


Officers 
of council 


Fees and 
expenses 


Officers 
of Asso- 
ciation 


Chap. 416 VETERINARIANS Sec. 1 (2) (e) 


(ec) the study, prevention and treatment of fish diseases; 


(f) any act done under The Artificial Insemination Act; 
or 


(g) the castration of calves, pigs and lambs. 1958, c. 121, 
Shall A 


2. The Ontario Veterinary Association is continued as a 
corporation and every person registered is a member. 1958, 
Colt ase: 


3. The Association may purchase, acquire or take by gift, 
devise, bequest or donation any real or personal property 
for the purposes of the Association and mortgage or lease the 
same, and may sell or otherwise dispose of any real or personal 
property not required for the purposes of the Association. 
1958, :cvl2igises: 


4.—(1) The council shall consist of not fewer than nine 
elected members, each of whom shall be a member of the 
Association. 


(2) The manner of electing the members of the council, 
the notification of the electors of the time and place of holding 
the election, the number of electoral districts and the bound- 
aries thereof, the number of members to be elected by each 
district, the nomination of candidates, the presiding officer 
thereat, the taking and counting of the votes, the giving of a 
casting vote in case of an equality of votes, the tenure of 
office of members and other necessary details shall be as 
determined by the by-laws. 


(3) At any meeting of the council a majority of the members 
of the council constitutes a quorum. 1958, c. 121, s. 4. 


5. The council shall at its first meeting in each year elect 
a president, a first vice-president and a second vice-president 
from among its members, who shall hold office until their 
successors are elected. 1958, c. 121, s. 5. 


6. The members of the council, the president, the first 
vice-president and the second vice-president shall be paid 
such fees and travelling allowances as the by-laws fix. 1958, 
cvit2ipend. 


7. The council may appoint and fix the remuneration of a 
registrar, a treasurer and a secretary, none of whom shall be 
a member of the council, and any or all of such offices may be 
held by one person. 1958, c. 121, s. 7. 


Sec. 8 (1) (q) VETERINARIANS Chap. 416 


8.—(1) The council may pass by-laws, 


(a) 
(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(2) 


(7) 


(r) 


() 


(m) 


(1) 


(0) 


(p) 


(q) 


respecting the admission and registration of members; 


fixing the examination fee, the annual registration 
fee and the penalty for default in payment of the 
latter; 


respecting the register of members; 


prescribing the notice, the time, the place and the 
order of business of meetings of the members and 
of the council; 


providing for the government and discipline of the 
members; 


prescribing a code of professional ethics; 


defining ‘unprofessional conduct’’, ‘“‘gross_negli- 
gence’ and “incompetence’’, and designating criminal 
offences for the purposes of section 14; 


respecting the election of the members of the council 
and its officers; 


providing for the establishment and operation of 
committees; 


respecting the board of examiners and the examina- 
tions; 


prescribing the duties of the registrar, the treasurer 
and the secretary; 


fixing the fees and travelling allowances of the 
members of the council and its officers; 


establishing and governing scholarships, bursaries and 
prizes; 


instituting and providing means for increasing the 
knowledge and skill of the members and for main- 
taining a high standard of professional ethics; 


providing for and prescribing the terms and con- 
ditions of honorary membership and life membership 
in the Association; 


respecting the management of the property of the 
Association; 


providing for the investment of any money not 
immediately required in securities in which trust 
moneys may be invested by law; 


By-laws 
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Chap. 416 VETERINARIANS Sec. 8 (1) (7) 
(r) for all such purposes as may be deemed necessary 
or convenient for the management of the Association 


and the conduct of its affairs. 


(2) As between members, the ruling of the council on the 
construction and interpretation of the by-laws is final. 


(3) No by-law has any force or effect until it has been 
approved by a general meeting of the members, of which 
meeting notice shall be given by mail to all members at least 
thirty days before it is held. 1958, c. 121, s. 8. 


9.—(1) The council shall appoint annually a board of 
examiners. 


(2) Examinations of applicants for registration shall be 
held at least once a year at such place or places as the council 
may direct. 


(3) An application for registration shall be made to the 
registrar and referred by him to the council which may direct 
that registration be granted forthwith or that the applicant 
take an examination before the board of examiners or such 
members of the board as may be deputed by the council to 
conduct such examination, but in no case shall a graduate 
in veterinary science of the Ontario Veterinary College who 
applies for registration within one year after graduation be 
required to take a written examination. 


(4) As soon as possible after the close of each examination, 
the members of the board who have conducted the examina- 
tion shall make and file with the registrar a certificate stating 
the result of such examination, whereupon the registrar shall 
notify each candidate of the result of his examination and of 
the council’s decision upon his application. 1958, c. 121, s. 9. 


10. No person is eligible for registration unless the council 
is satisfied that he is, 


(2) a graduate in veterinary science of the Ontario 
Veterinary College or the University of Toronto; 


(b) a graduate in veterinary science of a veterinary 
college or university recognized by resolution of the 
council; or 


(c) entitled to practise under section 11. 1958, c. 121, 
s. 10. 


11.—(1) Notwithstanding anything in this Act, any person 
who holds a certificate from the Minister issued under clause c 
of section 5 of The Veterinary Science Practice Act, being 
chapter 51 of the Statutes of Ontario, 1920, or under The 
Veterinary Science Practice Act, being chapter 208 of the 


Sec. 14 (3) VETERINARIANS Chap. 416 S55 


Revised Statutes of Ontario, 1927, may practise veterinary 
science. 


(2) The Minister may cancel any certificate mentioned in eopcanes 
subsection 1. certificate 


(3) Any person entitled to practise under subsection 1 is Deo eters 
entitled to become a member upon making written application 
to the registrar. 1958, c. 121, s. 11. 


12.—(1) No person shall practise veterinary science unless Beier 


he is registered. without 
registration 
(2) Certificates of registration shall be issued annually est 
al re er 

by the registrar and he shall keep a register of the names of ce 


those to whom certificates are issued. 1958, c. 121, s. 12. 


13.—(1) Every member of the Association shall annually : pence 
on or before the 1st day of January pay to the treasurer such 
registration fee, not exceeding $50, as the by-laws prescribe 
for the year then commencing, and no certificate for that year 
shall be issued until the fee has been paid. 


(2) Where a member does not pay the prescribed fee on Default in 
or before the ist day of February of the year for which it isp?" 
payable, his registration may, after inquiry, be suspended 
by the council, but any registration so suspended may be 
reinstated upon payment of the fee and such penalty, not 
exceeding $25, as the by-laws prescribe. 


(3) As soon as a registration is suspended under subsection Ee) 
us 10n 
2, the person affected ceases to be registered and the registrar 
shall make a note thereof in the register. 1958, c. 121, s. 13. 


14.—(1) The council may in its discretion suspend or Suspension 
cancel the registration of any member whom it has found to cellation of 
be guilty of unprofessional conduct, gross negligence or°"°"™"* 
incompetence or who has been convicted by a court of com- 
petent jurisdiction of a criminal offence designated in the 
by-laws, or the council may reprimand or censure any such 


member. 


(2) The council shall not take any such action until after Procedure 
a complaint under oath has been filed with the registrar and 
a copy thereof forwarded to the member accused, nor without 
having previously summoned the member to appear before 
the council, nor without having heard evidence under oath 
in support of the complaint, nor without affording the member 
an opportunity of submitting evidence on his behalf. 


(3) The council has for the purposes of this section all the Powers 
powers that may be conferred upon a commissioner under _ 
The Public Inquiries Act. RO I 
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Chap. 416 VETERINARIANS Sec. 14 (4) 
(4) The evidence given at a hearing under this section shall 


be taken down by a duly sworn shorthand reporter. 


(5) Any person whose registration has been suspended 
or cancelled may within fifteen days after the date of the order 
of suspension or cancellation appeal to the Court of Appeal 
from the order, and the practice and procedure upon the 
appeal shall be the same as upon an appeal from the judgment 
of a Supreme Court judge presiding at a trial, and the Court 
of Appeal may confirm, vary, vacate or set aside the order 
and may make an order for payment of the costs of the appeal. 


(6) An order of the council suspending or cancelling the 
registration of a member does not affect the member’s right 
to practise until the time within which an appeal may be 
taken has expired and, where an appeal is taken, the suspen- 
sion or cancellation has been upheld by the Court of Appeal. 


(7) As soon as the order for the suspension of a registration 
becomes effective, the person affected ceases to be registered 
and the registrar shall make a note thereof in the register. 


(8) As soon as the order for the cancellation of a member’s 
certificate becomes effective, the person affected ceases to be 
registered and the registrar shall strike the name of the person 
from the register. 


(9) The council may restore the registration of any person 
whose certificate has been suspended or cancelled under this 


section upon such terms and conditions as it deems proper. 
9058 hcn lL lie sale. 


15.—(1) In every case where registration is in issue, the 
production of a copy of the register, certified under the hand 
of the registrar, is sufficient evidence of all persons who are 
registered in lieu of the production of the original register, 
and any certificate upon such copy of the register purporting 
to be signed by a person in his capacity as registrar is prima 
facie evidence that such person is the registrar, without any 
proof of his signature or of his being in fact the registrar. 


(2) The absence of the name of any person from such copy 


is prima facie evidence that such person is not registered. 
LOSS Meh 12 Tse 5: 


16. No person shall conduct any course in veterinary 
science without the written authorization of the Minister, 
and an authorization shall not be issued until he is satisfied 
that the requirements of admission and courses of study and 
instruction are at least equal in standard to those of the 
Ontario Veterinary College. 1958, c. 121, s. 16. 


Sec. 20 (2) VETERINARIANS Chap. 416 1335 


17. No person, other thana graduate i in veterinary science wee 
of a college or university that is recognized by resolution of 
the council, shall use the title ‘‘Veterinary’’, ‘‘Veterinarian’’, 
“Veterinary Surgeon’’ or append to his name any such title 
or any abbreviation thereof. 1958, c. 121, s. 17. 


18. No action shall be brought against a member for Tees 
negligence or malpractice by reason of professional services 
requested of or rendered by him unless the action is com- 
menced within six months after the matter complained of 
terminated. 1958, c. 121, s. 18. 


19. Any member is entitled to professional witness fees Sec e 
in attending any court of law in such cases as relate to veteri- 
nary science or the health or condition of any animal. 1958, 
Cellar oO. 


20.—(1) Every person who contravenes any provision of Ofences 
this Act is guilty of an offence and on summary conviction 
is liable, for the first offence, to a fine of not less than $100 
and not more than $200 or, for any subsequent offence, to a 
fine of not less than $200 and not more than $500 or to 
imprisonment for a term of not more than three months, 
or both. 


(2) Any tine recovered: for au oftence under this Act is Uisposition 
payable to the Association. 1958, c. 121, s. 20. 


See 113) VEXATIOUS PROCEEDINGS Chaps 417 1537) 


CHAPTERS 47 


The Vexatious Proceedings Act 


1.—(1) Where upon an application made by way of Procedure 


56 ; : : : to prevent 
originating notice according to the practice of the court and bringing of 


with the consent in writing of the Attorney General a judge Negosedies 
of the Supreme Court is satisfied that any person has habitu- 
ally and persistently and without any reasonable ground 
instituted vexatious legal proceedings in the Supreme Court 
or in any other court against the same person or against differ- 
ent persons, the judge may order that no legal proceedings 
shall, without leave of the Supreme Court or a judge thereof, 
be instituted in any court by the person taking such vexatious 
legal proceedings, and such leave shall not be given unless the 
court or judge is satisfied that the proceedings are not an 
abuse of the process of the court and that there is prima facie 
ground for the proceedings. 


(2) The Attorney General has the right to appear and be Qitorney 
heard in person or by counsel upon any application under be heard 


subsection 1. 


(3) A copy of an order made under this section shall be Fublication 
published in The Ontario Gazette. R.S.O. 1950, c. 410, s. 1. 
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Sec. 1 VICIOUS DOGS Chap. 418 1339 


CHAPTER 418 


The Vicious Dogs Act 


1. Where a dog is alleged to have bitten any person, the ptetae 
owner of the dog may be summoned to appear before a magis- 
trate to show cause why the dog should not be destroyed and, 
if from the evidence produced it appears that the dog has 
bitten any person, the magistrate may make an order that the 
dog be destroyed. R.S.O. 1950, c. 411, s. 1. 
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Set. Fhe] VITAL STATISTICS Chap. 419 


CHAPTER 419 


The Vital Statistics Act 


INTERPRETATION 


1. In this Act, 


(a) 


(0) 


(¢) 


(d) 


(e) 
(f) 


(g) 


(h) 
(7) 


(7) 


(R) 


‘birth’? means the complete expulsion or extraction 
from its mother of a foetus that did at any time 
after being completely expelled or extracted from 
the mother breathe or show any other sign of life, 
whether or not the umbilical cord was cut or the 
placenta attached; 


‘cemetery’ includes a vault, a mausoleum and any 
land that is set apart or used for the interment of 
the dead or in which bodies are buried; 


4c ” : . . 
cemetery owner’ includes the person who is in 
charge of a cemetery or crematorium under the 
authority of the owner thereof; 


‘certificate’ means a certified extract of the pre- 
scribed particulars of a registration in the records 
of the Registrar General; 


‘“‘cremation’’ means the disposal of a dead body by 
incineration under The Cemeteries Act; 


“Deputy Registrar General’’ means the Deputy 
Registrar General appointed under this Act; 


‘division registrar’’ means a division registrar ap- 
pointed under this Act and includes a superintendent 
of an Indian agency; 


‘‘divorce’’ means dissolution and annulment of mar- 
riage and includes nullity of marriage; 


‘error’? means any incorrect information and includes 
omission of information; 


‘funeral director’? means a person who takes charge 
of the body of a still-born child or a deceased person 
for the purpose of burial, cremation or other dis- 
position; 


‘incapable’ means unable through death, illness, 
absence from Ontario or otherwise; 
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(7?) ‘Indian’? means an Indian within the meaning of 
ey the Indian Act (Canada) but does not include an 
enfranchised Indian; 


(m) “inspector”? means an inspector of vital statistics 
appointed for the purposes of this Act; 


(x) ‘municipality’? means a city, town, village, organ- 
ized township or improvement district; 


(0) ‘‘notation’”’ means any addition to, or alteration of, 
a registration in the records of the Registrar General 
or a division registrar; 


(p) ‘nurse’ includes any person, other than a legally 
qualified medical practitioner, who attends at the 
birth of a child; 


(g) ‘occupier’ includes a governor, keeper, warden, 
superintendent, manager or resident physician of 
any jail, prison, penitentiary or other place of deten- 
tion, a children’s home or orphanage, a public or 
private medical, surgical, maternity or mental hos- 
pital, or any public or private charitable institution, 
a manager of a hotel, and a keeper of a house for 
public accommodation, a tourist camp or other 
stopping-place for persons; 


(r) “prescribed form’’ means the form prescribed by the 
regulations; 


(s) ‘‘Registrar General’? means the member of the 
Executive Council who is charged with the adminis- 
tration of this Act; 


(t) “religious body’? means a church or any religious 
denomination, sect, congregation or society; 


(w) ‘‘state’’ means any state or territory of the United 
States of America, or the District of Columbia; 


(v) ‘‘still-birth’? means the complete expulsion or extrac- 
tion from its mother after the twenty-eighth week of 
pregnancy of a foetus that did not at any time after 
being completely expelled or extracted from the 
mother breathe or show any other sign of life; 


(w) ‘“‘superintendent of an Indian agency’? means a 
superintendent within the meaning of the Indian 
Act (Canada). R.S.O. 1950, c. 412, s. 1, amended. 


ADMINISTRATION 


Uniform 


ar ec 2.—(1) The Registrar General shall direct a uniform sys- 
registration tem of registration of births, marriages, deaths, still-births, 


Sec. 3 (6) VITAL STATISTICS Chap. 419 1343 


adoptions, divorces and changes of name in Ontario, and is 
charged with the enforcement of the provisions of this Act. 


(2) The Registrar General shall cause the registrations of Resistra; 
ions to be 


births, marriages, deaths, still-births, adoptions, divorces and pe 
changes of name occurring in Ontario and received in his Cae 
office to be numbered in seven separate series and otherwise 
systematically filed according to each calendar year in accord- 

ance with the regulations and carefully kept in vaults provided 


for that purpose. 


(3) The Registrar General shall cause the registrations to Indexing 
be indexed separately according to each calendar year, and 
each index shall contain the numbers and such other particu- 
lars of the registrations as may be prescribed by the regula- 
tions!’ RiS-0: 19507c. 412s" 22 


3.—(1) The Registrar General shall examine the registra- Examination 
tions received from the division registrars and, if the registra- fiona meh 
tions are incomplete or unsatisfactory, he shall require such 
information to be supplied as may be necessary to complete 
the registration. 

(2) Where it is found upon examination that any registra- Registra- 
tion received from a division registrar is incomplete as to the edi 
required signatures, the Registrar General shall cause the 
registration to be returned by registered mail to the proper 


division registrar in order that the signatures may be obtained. 


(3) The Registrar General shall cause all deaths registered Classifica- 
under this Act to be classified according to the International Inter- 
List of Causes of Death as revised at the last decennial revision of Gasses of 
thereof by the International Commission assembled for that 7°" 
purpose and he shall supply free of charge to every legally 
qualified medical practitioner in Ontario a Physician’s Pocket 
Reference Book explanatory of the list. 

(4) The Registrar General may collate, publish and distri- eae ta 
bute such statistical information regarding the births, mar- General 
riages, deaths, still-births, adoptions, divorces and detec. of 
name registered during any period as he may deem to be 
necessary and in the public interest. R.S.O. 1950, c. 412, 

s. 3 (1-4). 


(5) The Registrar General shall, after the close of the a 
calendar year, file with the Provincial Secretary a report as 
to the number of births, marriages, deaths, still-births, adop- 
tions, divorces and changes of names registered during the 
preceding calendar year. 


(6) The Provincial Secretary shall submit the report to the bling 
Lieutenant Governor in Council and shall then lay the report 
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Chap. 419 VITAL STATISTICS Sec t3.0G) 
before the Assembly if it is in session or, if not, at the next 


ensuing session. 1951, c. 91, s. 1. 


(7) The Registrar General shall prepare and issue to every 
division registrar such detailed instructions as may be required 
to procure the uniform observance of the provisions of this 
ActrtaRS.Oo 950me. 412 ssa 1107 


4.—(1) There shall be a Deputy Registrar General ap- 
pointed by the Lieutenant Governor in Council who shall 
be deemed to be a deputy minister under The Public Service 
Act, who shall have direct supervision of the office of the 
Registrar General and be directly responsible to the Registrar 
General for the conduct of his office and who shall perform 
such other duties as may be prescribed by the regulations or 
delegated to him by the Registrar General. 


(2) The Lieutenant Governor in Council may appoint 
inspectors of vital statistics for the purpose of this Act who 
shall perform such duties as may be prescribed by the regula- 
tions. R.S.O. 1950, c. 412, s. 4. 


REGISTRATION OF BIRTHS 


5.—(1) Every legally qualified medical practitioner who 
attends at the birth within Ontario of a child shall give notice 
of the birth. 


(2) Where no legally qualified medical practitioner is in 
attendance at the birth, the nurse in attendance shall give the 
notice of the birth. 


(3) The notice of the birth shall be in the prescribed form 
and shall be given by delivering or mailing the notice within 
two days after the day of birth to the division registrar of the 
registration division within which the child was born. 


(4) The notice so given shall be transmitted by the division 
registrar to the Registrar General and preserved by the 
Registrar General until such time as the registration of the 
birth has been completed under this Act. R.S.O. 1950, c. 412, 
s. 5. 


6.—(1) Within thirty days after the day of the birth within 
Ontario of a child, 


(a) the mother; 
(b) if the mother is incapable, the father; or 


(c)ry if the mother and father are incapable, the person 
standing in the place of the parents of the child, 
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shall complete, certify and deliver or mail a statement in the 
prescribed form respecting the birth to the division registrar 
of the registration division within which the child was born, 
provided that the Registrar General may accept the statement 
of the father although the mother is not incapable. R.S.O. 
1950 ce at2es. Or) 1959, cr 105,-s2 1 


(2) Notwithstanding subsection 1, the father of an illegiti- No duty om 
mate child is not required to register the birth of the child. _ illegitimate 
register 
(3) The statement shall state whether the mother of the Contents of 
child is single, married, widowed or divorced, but shall not statement 
state whether the parents of the child are married to each 


other. 


(4) No indication of the paternity of the child shall be Birth of 
given in the registration of the birth of a child of a married married 
woman, but the particulars of the husband may be given,” 
provided that the statement is not rendered unreceivable by 


reason only of failure to supply the particulars of the husband. 


(5) Inthe registration of the birth of a child of an unmarried ame or 
woman, the child shall be registered in the name of thechild 
mother and no person shall be named as the father, provided 
that, where the person acknowledging himself to be the father 
and the mother so request in writing, the father may be 
named and the child registered in the name of the father in 
accordance with the request, and, if the request is made after 
the registration of the birth, the Registrar General may amend 
the registration in accordance with the request by making a 
notation thereon. 


(6) If more than one child is delivered from the mother fiual 
during a single confinement, a separate statement for each 
child shall be completed, certified and delivered or mailed as 
provided in subsection 1, and in each statement the number of 
children born during the confinement and the number in the 
order of birth shall be given. R.S.O. 1950, c. 412, s. 6 (2-6). 


7. If the statement respecting the birth of a child is not Contra- 

completed, certified and delivered or mailed in the manner 
and within the time provided in section 6, every person upon 
whom the duty of completing, certifying and delivering or 
mailing the statement is imposed by section 6 remains liable 
to perform that duty notwithstanding the expiration of the 
time so provided, and is, in respect of each successive period 
of thirty days thereafter during which he neglects so to com- 
plete, certify and deliver or mail the statement, guilty of a 
contravention of this Act. R.S.O. 1950, c. 412, s. 7. 
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8.—(1) If the statement respecting the birth of a child 
is not completed, certified and delivered or mailed in the 


manner and within the time provided in section 6, 


(a) the occupier of the premises in which the child was 
born, if he has knowledge of the birth; or 


(b) a nurse present at the birth, 


shall, upon being required so to do by the Registrar General, 
complete, certify and deliver or mail the statement to the 
division registrar of the registration division within which 
the child was born. 


(2) Every person who has knowledge of the birth and who 
neglects to complete, certify and deliver or mail the statement 
respecting the birth of a child upon being required so to do 
under subsection 1 is guilty of a contravention of this Act. 
1959, cy 105, 1Si2s 


9.—(1) Upon receipt, within one year from the day of the 
birth of a child, of a statement in the prescribed form respect- 
ing the birth, the division registrar, if he is satisfied as to the 
correctness and sufficiency thereof, shall register the birth by 
signing the statement, and thereupon the statement consti- 
tutes the registration of the birth. 


(2) Upon the registration of a birth, the division registrar 
shall issue to the person registering the birth, without charge, 
an acknowledgment of the registration of the birth in the 
prescribed form. 


(3) The acknowledgment of registration of a birth shall not 
be deemed to be or be used in any way as a birth certificate. 


(4) A division registrar shall not register a birth after one 
year from the day of the birth. R.S.O. 1950, c. 412, s. 8. 


10.—(1) If the birth of a child has not been registered 
within one year from the day of the birth, application for the 
registration of the birth may be made to the Registrar General 
in the prescribed form by the person whose birth has not been 
registered or by any other person. R.S.O. 1950, c. 412, s. 9 (1). 


(2) The application shall be accompanied by, 
(a) the prescribed fee; 


(b) a statement in the prescribed form, completed and 
certified by the applicant or any other person; 


(c) astatutory declaration in the prescribed form by the 
applicant or any other person; and 


Sec. 11 (4) VITAL STATISTICS Chap. 419 


(d) such other evidence as may be prescribed by the 


pegulations. «ho. 1950, cGy 412, 5.00 (2)%.1959- 
CoHOS «sic.3- 
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(3) If the Registrar General is satisfied as to the bona fides Reeistra- 
of the application and the correctness and sufficiency of the 
evidence adduced in support thereof, and that the regulations 
have been complied with, he may register the birth by signing 
the statement, and thereupon the statement constitutes the 
registration of the birth. R.S.O. 1950, c. 412, s. 9 (3). 


11.—(1) Ifa living new-born child is found deserted, the Foundlings 
person who finds the child and any person in whose charge 
the child is placed shall give to the best of his knowledge and 
belief to the division registrar of the registration division 
within which the child is found, within seven days after the 
finding or taking charge of the child, such information con- 
cerning the birth of the child as the informant may possess. 


(2) The division registrar, upon receipt of such information 
regarding the birth of the child and upon being satisfied that registrar 
every effort has been made to identify the child without 
success, shall, 


(a) cause the person who found or has charge of the 


(0) 


(c) 


child to complete a statutory declaration concerning 
the facts of the finding of the child and to complete 
and certify, so far as the person is able, a statement 
in the prescribed form required under subsection 1 
of section 6; 


cause the child to be examined by the local medical 
officer of health or a legally qualified medical prac- 
titioner with a view to determining as nearly as 
possible the day of the birth of the child, and the 
examiner shall make a statutory declaration setting 
forth the facts as determined by the examination; 
and 


make a detailed report of the case and transmit the 
report to the Registrar General together with evi- 
dence regarding the birth of the child. 


Duties of 


division 


(3) A legally qualified medical practitioner shall receive Fee 
a fee of $5 for the examination under clause 0} of subsection 2, 
which fee shall be paid by the Treasurer of Ontario out of the 
Consolidated Revenue Fund. 


(4) The Registrar General, upon receipt of the evidence Registration 


birth of 


referred to in subsection 2, shall review the case and, upon foundlings 
being satisfied as to the correctness and sufficiency of the facts 
stated, shall register the birth and for the purpose of registra- 
tion shall establish for the child, 
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(a) a date of birth; 
(b) a place of birth; and 
(c) asurname and given name. 


(5) If, subsequent to the registration, the identity of the 
child is established to the satisfaction of the Registrar General, 
he may by order set aside the registration made pursuant 
to this section and cause the substitution of a new registration 
of the birth in accordance with the actual facts of the birth, 
and cause the original registration to be withdrawn from the 
registration files and kept in a separate file and sealed. 


(6) Where the identity of the child is established and a 
new registration is made pursuant to subsection 5, the date of 
the new registration shall be the date of the original regis- 
tration. 


(7) The holder of a certificate issued in respect of a regis- 
tration of a birth made pursuant to subsection 4, which 
registration has been withdrawn pursuant to subsection 5, shall 
deliver it forthwith upon demand to the Registrar General 
for cancellation. R.S.O. 1950, c. 412, s. 10. 


12.—(1) Where a child has been legitimated by the sub- 
sequent intermarriage of his parents, then upon the parents, 


(a) completing and certifying the statement required 
under subsection 1 of section 6; 


(b) delivering the statement, together with such evidence 
as to the legitimation as is required by the regula- 
tions, to the Registrar General; and 


(c) paying the prescribed fee, 
the Registrar General shall, 


(d) register the birth as if the parents had been married 
to each other at the time of the birth; and 


(¢) make a notation on the statement that the registra- 
tion was made under this section, 


and the statement constitutes the registration of the birth, 
provided that, upon proof that one of the parents is dead or 
mentally incapable, the application may be made by the 
other parent. 


(2) Where the birth of the child has been registered before 
the marriage, the original registration shall be withdrawn 
from the registration files and shall be kept in a separate file 
and sealed. R.S.O. 1950, c. 412, s. 11. 
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18.—(1) Where the birth of a child has been registered ae 


and, name of 
child 


(a) the given name by which the child was registered 
has been changed; or 


(b) the child was registered without a given name, 


the Registrar General, upon payment of the prescribed fee 
and upon receipt of a statutory declaration containing such 
particulars as may be prescribed by the regulations as to the 
change or giving of the given name, completed by the father, 
mother or guardian of the child, or the person procuring the 
name to be changed or given, shall cause a notation of the 
alteration or addition to be made on the registration of the 


birth. 


(2) Where the change of the given name is effected by hee 
baptism, a certificate of baptism signed by the person who to be filed 
performed the rite of baptism shall be filed with the statutory 


declaration. 


(3) This section applies only where the given name of Applica- 
; ; Eb Seo tion of 
the child was changed or the new name given within ten years section 


after the birth of the child. 


(4) No notation shall be made in a registration regarding Limitation 
the given name of a child except in the manner prescribed in oases 
subsection 1, or pursuant to the provisions of this Act in®™”°" "*"° 
respect of adopted children, changes of names and correction 


of errors. 

(5) Every notation made pursuant to this section shall be See 
dated and initialled by the officer designated by the regula- initialled 
tions. 

(6) If subsequent to the making of a notation pursuant to Changes to 
this section application is made for a birth certificate, the certificate 
certificate shall be prepared as if the registration had been 
made containing the changed or new given name at the time of 
registration, but, if a certified copy of the registration is 
required, the certified copy shall contain a copy of the notation 
made pursuant to subsection 1. R.S.O. 1950, c. 412, s. 12. 


REGISTRATION OF STILL-BIRTHS 


14.—(1) “In the case of a‘still-bitth within Ontario, .the Statement re 
person who, in the case of a birth, would have been required 
to furnish particulars of the birth under subsection 1 of sec- 
tion 6 shall complete, certify and deliver a statement in the 
prescribed form respecting the still-birth to the funeral direc- 


tor in charge of the body. 
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(2) The legally qualified medical practitioner in attendance 
at a still-birth or, where there is no legally qualified medical 
practitioner in attendance, a coroner shall complete a medical 
certificate in the prescribed form of the cause of the still-birth 
and shall deliver it to the funeral director in charge of the 


body. 


(3) Upon receipt of the statement and the medical certifi- 
cate, the funeral director shall complete the statement setting 
forth the proposed date and place of burial, cremation or 
other disposition or the removal of the body and shall deliver 
the statement and medical certificate to the division registrar 
of the proper registration division. 


(4) Upon receipt of the statement and the medical certi- 
ficate, the division registrar, if he is satisfied as to the correct- 
ness and sufficiency thereof, shall register the still-birth by 
signing the statement and medical certificate and thereupon the 
statement and medical certificate constitute the registration 
of the still-birth. 


(5) Upon the registration of a still-birth, the division 
registrar, without the payment of any fee, shall forthwith 
prepare and deliver to the person requiring the same for the 
purpose of the burial, cremation or other disposition or re- 
moval of the body of the still-born child, 


(a) an acknowledgment that the still-birth has been 
registered; and 


(b) a burial permit for the purpose of the burial or other 
disposition of the body. 


(6) Subject to the provisions of this section, sections 5 to 
10, 12 and 17 to 24 apply mutatis mutandis to still-births. 
R:S,07 1950 .c#41o) sad + 


REGISTRATION OF MARRIAGES 


15.—(1) Every marriage that is solemnized in Ontario 
shall be registered under this Act. R.S.O. 1950, c. 412, s. 14 (1). 


(2) If an officer designated under clause n of section 55 is 
satisfied as to the correctness and sufficiency of a statement 
of marriage forwarded to the Registrar General under sub- 
section 2 of section 29 of The Marriage Act, he shall register 
the marriage by signing the statement and then shall mail 
an acknowledgment of its receipt to the person who solemnized 
the marriage. 1958, c. 122, s. 1. 


16. Ifa marriage has not been registered within one year 
from the day of the marriage, the registration may be made by 
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the Registrar General upon such evidence as may be prescribed 
by the regulations. R.S.O. 1950, c. 412, s. 15. 


REGISTRATION OF DEATHS 


17.—(1) The death of every person who dies within Place of 
Ontario shall be registered in the office of the division registrar decks 
of the registration division within which the death occurs or, 
if the place of death is not known, then in the office of the 
division registrar of the registration division within which the 
body is found. 

(2) A statement in the prescribed form containing personal Information 
particulars of the deceased person shall, upon the request of Seen 
the funeral director in charge of the body, be completed, 


certified and delivered to the funeral director, 


(a) by the nearest relative present at the death or last 
illness, or any relative who may be available; 


(6) if no relative is available, by the occupier of the 
premises in which the person died or, if the occupier 
is the person who has died, by any adult person 
residing in the premises who was present at the death 
or has knowledge of the personal particulars; 


(c) if the death occurred in unoccupied premises and no 
relative is available, by any adult person who was 
present at the death or has knowledge of the personal 
particulars; or 


(d) by the coroner who has been notified of the death 
and has made an investigation or held an inquest 
regarding the death. 

(3) The legally qualified medical practitioner who was last Medical 
¢ : 2 certificate 
in attendance during the last illness of a deceased person or 
the coroner who conducts an investigation or inquest into the 
death of a person shall, forthwith after the death, investiga- 
tion or inquest, as the case may be, complete and sign a 
medical certificate of death in the prescribed form, stating 
therein the cause of death according to the International List 
of Causes of Death as last revised by the International Com- 
mission called for that purpose, and shall deliver the medical 
certificate to the funeral director in charge of the body. 

(4) Upon receipt of the statement containing the personal Duty of 
particulars and the medical certificate of death, the funeral dirsetor 
director shall complete the statement containing personal par- 
ticulars, setting forth the proposed date and place of burial, 
cremation or other disposition or the removal of the body, and 
shall deliver the statement and the medical certificate to the 
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division registrar of the proper registration division. R.S.O. 
1950%ce34127s. 406; 


18.—(1) Upon the receipt, within one year from the day 
of the death of a person, of the statement containing the 
personal particulars and the medical certificate, the division 
registrar, if he is satisfied as to the correctness and sufficiency 
thereof, shall register the death by signing the statement and 
medical certificate, and thereupon the statement and medical 
certificate constitute the registration of the death. 


(2) A division registrar shall not register any death after 
one year from the day of the death. 


(3) Upon the registration of a death, the division registrar, 
without the payment of any fee, shall forthwith prepare and 
deliver to the funeral director requiring the same for the 
purpose of the burial, cremation or other disposition or the 
removal of the body of the deceased person, 


(a) an acknowledgment that the death has been regis- 
tered; and 


(b) a burial permit for the purpose of the burial or other 
disposition of the body. 


(4) Except as may be required by the regulations, the 
cause of death shall not be stated on a burial permit. R.S.O. 
1950 "e412 se 77 


19.—(1) If a death has occurred and it is impracticable 
to register it, by reason of distance, with the division registrar 
of the proper registration division, registration of the death 
may be made with the nearest division registrar who, upon 
payment of the prescribed fee, shall register the death and 
issue an acknowledgment of registration of death and a burial 
permit. R.S.O. 1950, c. 412, s. 18 (1); 1959, c. 105, s. 4. 


(2) Where a death has been registered in accordance with 
subsection 1, the division registrar who registers the death 
is entitled to the fee for his own use. R.S.O. 1950, c. 412, 
So 18(2). 


20.—(1) If there is reason to believe that a person has 
died as a result of violence or misadventure or by unfair 
means or from any cause other than disease, or as a result of 
negligence, malpractice or misconduct on the part of others 
or under such circumstances as require investigation, no 
acknowledgment of registration of death and no burial permit 
shall be issued by the division registrar unless, 


(a) the body has been examined by a coroner and the 
coroner has made inquiry into the circumstances of 
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the death or held an inquest as provided by The R.8.0. 1960, 
Coroners Act; ie 


(b) the coroner has signed the medical certificate of 
death; and 


(c) the other provisions of this Act regarding registration 
of death have been complied with. 

(2) Where a person has died under any of the circumstances Coroner's 
mentioned in subsection 1 and it is impracticable for the ates 
coroner to complete a medical certificate of the cause of death, 
he may issue his warrant to bury when he has examined the 
body as provided in The Coroners Act, and the division regis- 
trar shall issue a burial permit on the delivery to him of the 
warrant to bury, and the coroner shall, within two days of 
his determining the cause of death or of the completion of his 
investigation, certify and deliver or mail the medical certificate 
of death to the division registrar. R.S.O. 1950, c. 412, s. 19. 


21.—(1i) Subject to subsection 2 of section 20, no person Resistra- 
shall bury, cremate or otherwise dispose of the body of any depos 
person who dies within Ontario or remove the body from 
the registration division within which the death occurred or 
the body is found, and no person shall take part in or conduct 
any funeral or religious service for the purpose of burial, 
cremation or other disposition of the body of a deceased person, 
unless the death has been registered under this Act and an 
acknowledgment of registration of death and a burial permit 
has been obtained from the division registrar. 


(2) The funeral director shall retain the acknowledgment Soo red ss 


to be 
of registration of death as evidence of his having complied retained by 
funera 
with this Act. director 
(3) No person shall conduct a funeral or other religious is enauee 
burial service unless the burial permit signed by the proper service un- 
division registrar is produced to him. permit pro- 
uce 


(4) A cemetery owner shall not per Tniethesiniterinent or Deliveryal 


ial 


cremation of the body of any person in the cemetery or crema- permit 
torium unless the burial permit is delivered to him. 


(5) The cemetery owner shall retain the burial permit as Cemetery 
evidence of his having complied with this Act. pes eana) 


(6) Where no person is in charge of the cemetery at the Liha ne 
time of the burial or other disposition of the body, the funeral ehergngat 
director shall write across the face of the burial permit the 
words ‘‘No person in charge” and shall append his signature 
thereto and return the burial permit to the division registrar 
of the registration division in which the burial or other dis- 


position took place. R.S.O. 1950, c. 412, s. 20. 
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22.—(1) If the body of a person is to be removed to the 
place of burial or other disposition by a transportation com- 
pany or other common carrier, the removal shall not take 
place until the burial permit has been affixed to the outside 
of the casket. 


(2) If the death occurred outside of Ontario and the burial 
or other disposition of the body is to take place in Ontario, 
a burial, transit or removal permit or such other document 
as may be prescribed or required under the laws of the juris- 
diction in. which the death occurred, signed by the proper 
officer of the place in which the death occurred, is sufficient 
authority for the burial or other disposition of the body. 
IID TOS OM Cra ees ea, 


23. A cemetery owner shall, on or before the tenth day of 
each month, mail to the Registrar General a return in the 
prescribed form of the burials and cremations that took place 
in the cemetery or crematorium during the last preceding 
MOlth RavOMOsU er elo srl. 


24.—(1) If the death of a person has not been registered 
within one year from the day of the death, application for 
registration of the death may be made to the Registrar 
General in the prescribed form. 


(2) The application shall be accompanied by, 
(a) the prescribed fee; 


(b) the statement provided for in subsection 2 of section 
17, completed and certified ; 


(c) a statutory declaration in the prescribed form by 
the applicant or any other person; and 


(d) such other evidence as may be prescribed by the 
regulations. 


(3) If the Registrar General is satisfied as to the bona fides 
of the application and the correctness and sufficiency of the 
evidence adduced in support thereof, he may register the 
death by signing the statement, and thereupon the statement 
constitutes the registration of the death. R.S.O. 1950, c. 412, 
See 


ADOPTION ORDERS 


25.—(1) Upon receipt of a certified copy of an adoption 
order transmitted under section 73 of The Child Welfare Act, 
or any predecessor thereof, or a certified copy of an order, 
judgment or decree of adoption made by a court of competent 
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jurisdiction of another province or territory of Canada or of 
a foreign state, issued under the seal of the proper certifying 
authority, the Registrar General shall register the order, 
judgment or decree. 

(2) If the birth of the person adopted, hare aes 


S S A registration 
(a) was registered in Ontario before the adoption; or 


(b) is registered in Ontario after the adoption in accord- 
ance with this Act, 


the Registrar General, upon production of evidence satis- 
factory to him of the identity of the person together with an 
application for the registration of the birth in the prescribed 
form, may by order set aside any registration made pursuant 
to section 9, 10, 11 or 12 or to this section and cause the substi- 
tution of a new registration of the birth in accordance with 
the facts contained in the adoption order, judgment or decree 
as if the adopted person had on the date and in the place of 
birth recorded in the original registration been born in lawful 
wedlock to the adopting parent, and cause the original regis- 
tration to be withdrawn from the registration files and kept 
in a separate file and sealed. 


(3) Where a new registration is made pursuant to sub- Idem 
section 2, the date of the new registration shall be the date of 
the original registration. 


(4) Where a new registration has been made pursuant to Birth 
subsection 2 and application is made for a birth certificate, Bet 
the certificate shall be issued in accordance with the new 
registration. 


(5) The holder of a birth certificate in respect of a regis- Idem 
tration of a birth that has been withdrawn pursuant to sub- 
section 2 shall, forthwith upon demand by the Registrar 
General, deliver it to the Registrar General for cancellation. 
4956/6151 22}35.002: 


26.—(1) If a child born in another province or in any Child born 
in another 
state has been adopted in Ontario pursuant to The Child provinee or 
Welfare Act, the Registrar General shall transmit a certified fs. joy 
copy of the order to the person having charge of the registra- © 53 
tion of births in the province or state in which the child 
was born. 
(2) If a child born in a jurisdiction other than a province Child born 
in another 
or state has been adopted in Ontario pursuant to The Chald jwisdiction 
Welfare Act, the Registrar General, upon request, may trans- 
mit a certified copy of the order to the person having charge of 
the registration of births in the jurisdiction in which the child 


wasibornun RS... £950. cv'4.)2)'9..25. 
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CHANGES OF NAMES 


27.—(1) Upon receipt of a document that satisfies the 
Registrar General that the name of a person whose birth or 
marriage is registered in Ontario has been changed in accord- 
ance with the law of the province or territory of Canada or of 
the foreign state in which the document was made, the Regis- 
trar General shall register the document and note the change 
of name on the birth or marriage registration of the person. 


(2) Where a change of name has been noted on a birth 
or marriage registration and application is made for a birth 
or marriage certificate, the certificate shall be issued as if the 
registration had been made in the name as changed. 


(3) Upon receipt of a document that satisfies the Registrar 
General that a document effecting a change of name has been 
annulled in accordance with the law of the province or terri- 
tory of Canada or of the foreign state in which such documents 
were made, the Registrar General shall register the document 
and note the annulment on the birth or marriage registration 
of the person and on the document effecting the change of 
name. 


(4) Every notation made under this section shall be dated 
and initialled by an officer designated by the regulations. 
L958 Cun? S23: 


DIVORCE DECREES 


28.—(1) The Registrar of the Supreme Court and every 
local registrar of the Supreme Court shall, from time to time, 
as prescribed by the regulations, furnish to the Registrar 
General a statement in the prescribed form respecting each 
final decree of divorce entered by him in the Supreme Court. 


(2) If the marriage dissolved or annulled by the decree 
was solemnized in Ontario and registered with the Registrar 
General, the Registrar General, upon receipt of the statement 
of the divorce, shall register the statement and shall cause a 
notation of the decree with a reference to the registration of 
the statement to be made upon the registration of the marriage, 
and shall cause a reference to the registration of the marriage to 
be endorsed on the statement. 


(3) Where a marriage that has been registered in Ontario 
has been dissolved or annulled by an order, judgment or 
decree made by a court of competent jurisdiction in another 
province, or by an Act of the Parliament of Canada, the 
Registrar General, upon receipt of a certified copy of the order, 
judgment, decree or Act issued under the seal of the proper 
certifying authority, shall register the order, judgment, decree 
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or Act and shall cause a notation thereof with a reference to 
its registration to be made upon the registration of the mar- 
riage, and shall cause a reference to the registration of the 
marriage to be endorsed on the copy of the order, judgment, 
decree or Act. 
(4) If, subsequent to the registration of the divorce, appli- Certificate 


i 5 i : A of marriage 
cation is made for a marriage certificate, the certificate shall after 
. ; : divorce 
contain a copy of the notation made under subsection 2 or 3. registered 


(5) The Registrar and the local registrars of the Supreme Fee for 
Court shall receive a fee of 50 cents for each statement of af divorce 
divorce furnished to the Registrar General and the fees shall 
be payable from time to time by the Treasurer of Ontario 


out of the Consolidated Revenue Fund. 


(6) Every notation made pursuant to this section shall be Ses 
dated and initialled by the officer designated by the regula- ~ 
tions. 


(7) No certificate of divorce shall be issued by the Regis- Certificates 
trar,General:, R:S:0 1950)c1412, 5.127: Dr act 


29.—(1) Where a marriage that has been performed in Marriage 
another province has been dissolved or annulled in Ontario, Eranutney 
the Registrar General, upon receipt of the statement respect- °°" 
ing the decree of divorce in respect of the marriage, trans- 
mitted under section 28, shall require the Registrar or local 
registrar who transmitted the statement to furnish him with 
a certified copy of the order, judgment or decree issued under 


the seal of the proper certifying authority. 


(2) Upon receipt of the certified copy, the Registrar Idem 
General shall transmit it to the person having charge of the 
registration of marriages in the province in which the marriage 
was performed. R.S.O. 1950, c. 412, s. 28. 


REGISTRATION OF BIRTHS AND DEATHS 
OCCURRING ON BOARD SHIP 


30. Upon receipt from the Minister of Transport of infor- Births and 
deaths on 


mation transmitted under the Canada Shipping Act (Canada), board ship 
respecting the birth of a child or the death of a person on 33% 19>” 
board a ship whose port of registry is within Ontario, the 

Deputy Registrar General may register the birth or death. 


Kao), LO50,.¢. 412,s.. 29. 


CHURCH RECORDS 


31.—(1) Any cemetery company or association, or any Bilnag of 
u 1 


religious body or historical society or association, or any Cor- records 
poration or individual, in possession of any record of births, 
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marriages, baptisms or deaths that may be of value in estab- 
lishing the genealogy of any resident in Ontario, may, with the 
approval of the Registrar General, deposit the record with 


the Registrar General without charge. 


(2) Upon being deposited, the records shall be preserved 
and remain in the custody of the Registrar General as part 
of the records of his office. R.S.O. 1950, c. 412, s. 30. 


CORRECTION OF ERRORS IN REGISTRATIONS 


32.—(1) If, while the registration of any birth, death or 
still-birth is in the possession of a division registrar, it is 
reported to him that an error has been made in the registra- 
tion, he shall inquire into the facts and, if he is satisfied than an 
error has been made in the registration, he may correct the 
error according to the facts by a notation on the registration 
without any alteration being made in the registration. 


(2) If the person originally supplying the information con- 
tained in a registration to be corrected appears in person, the 
division registrar may permit correction in the original entry. 


(3) If, after a registration has been received or made by the 
Registrar General, it is reported to him that an error has been 
made, the Registrar General shall inquire into the facts and, 
upon the production of evidence satisfactory to him, supple- 
mented by statutory declaration in the prescribed form, he 
may correct the error by a notation on the registration without 
any alteration being made in the registration. 


(4) If, subsequent to the correction of an error, application 
is made for a certificate pursuant to this Act, the certificate 
shall be prepared as if the registration had been made con- 
taining correct particulars at the time of registration, but, if a 
certified copy of the registration is required, the certified copy 
shall contain a copy of the notation made pursuant to sub- 
section 1 or 3. 


(5) Every notation made pursuant to this section shall 
be dated and initialled by the person making the correction 
or the officer designated by the regulations. R.S.O. 1950, 
Coa, Sol, 


33.—(1) If, after a registration of birth has been received 
or made by the Registrar General, it appears or is reported to 
him that, because of incorrect information in the registration, 
the registration does not comply with the requirements of 
subsections 4 and 5 of section 6, the Registrar General shall 
inquire into the facts and, upon production of evidence satis- 
factory to him, supplemented by statutory declaration in the 
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prescribed form, he may, instead of correcting the error under 
section 32, order that the registration be cancelled and that a 
new registration of the birth be made. 

(2) Where an order is made under subsection 1, the Regis- Order to be 

attached to 
trar General shall attach the order to, and cause a notation registration 
of the order to be made on, the existing registration, and the 
existing registration and order shall be filed with the substi- 
tuted registration. 

(3) If, subsequent to the substitution of a registration san ustnees 
under this section, application is made for a birth certificate copies 
pursuant to this Act, the certificate shall be issued having 
regard to the substituted registration only, but, if a certified 
copy of the registration of the birth is required, the certified 
copy shall include a certified copy of the original registration, 
the order, and the substituted registration. 1954, c. 101, s. 1. 


REGISTRATION DIVISIONS 


34.—(1) The whole of Ontario shall be divided into regis- ees 
tration divisions. agen 
(2) Every municipality is a registration division. ee 
(3) The Lieutenant Governor in Council may divide that Unorganized 
territory 
part of Ontario not within a municipality into registration 
divisions, and may from time to time extend, reduce, sub- 
divide or annul any such registration division or merge it in 
whole or in part with one or more registration divisions and 
may attach any territory or portion thereof not being part of 
a municipality to a registration division constituted under 
subsection: 2e14R.9:0.)4950hic) 412,05. 32: 


APPOINTMENT AND DUTIES OF DIVISION REGISTRARS 


35.—(1) The clerk of every municipality is ex officio Municipal 
division registrar of the registration division formed by the division ~ 


municipality and any territory thereto attached unless the "#**™ 
Lieutenant Governor in Council appoints some other person 
as a division registrar in his stead. 


(2) The Lieutenant Governor in Council may appoint the ae 


division registrar for a registration division that is formed of division 
registrar in 
territory not within a municipality or attached to a munici- unorganized 


pality territory 
(3) The division registrar has power to take the affhdavit One: to 


or statutory declaration of any person for the purposes of this davits 
Act. R.S.0.,1950, c. 412, s. 33 (1-3). 


(4) A division registrar may, with the approval of the Deputy 


division 
Registrar General, appoint one or more deputy division regis- registrars 
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trars to act for him and any such deputy while so acting has 
all the powers and duties of the division registrar who ap- 
pointed him. 1958, c. 122, s. 4. 


(5) A division registrar may, with the approval of the 
Registrar General, appoint sub-registrars for the special pur- 
pose of issuing burial permits upon the delivery of a completed 
statement of personal particulars and medical certificate and 
upon payment of a special fee of 25 cents. 


(6) A sub-registrar shall forthwith transmit the statement 
of personal particulars and the medical certificate to the 
division registrar by whom he was appointed. 1951, c. 91, s. 3. 


36. The division registrar shall, 


(a) receive and sign statements and registrations and 
issue burial permits; 


(b) supply, free of charge, any prescribed form required 
by any person in order to comply with this Act; 


(c) keep all registrations, records, notices and documents 
received by him in a place of safety; 


(d) use all available means to obtain the necessary infor- 
mation for the purpose of completing the registra- 
tions required to be made by him; 


(e) inform the proper person of the duty to furnish him 
with particulars for the registration of a birth, death 
or still-birth if he has reason to believe that any has 
taken place within his division and has not been 
registered, and, on the failure of the person to make 
the registration within seven days, supply to the 
Registrar General such information as he has in his 
possession regarding the failure of any person to 
furnish the required particulars; 


(f) examine every statement of birth, death or still- 
birth in order to ascertain whether or not it has been 
completed in the prescribed form; 


(g) ensure that every registration of birth, death or still- 
birth has been written legibly in durable ink; 


(h) refuse to accept any statement that does not contain 
all the items of information required therein unless 
he has received a satisfactory explanation for the 
omission; 


(1) call attention to any defects in a statement of per- 
sonal particulars or medical certificate of death that 
is incomplete or unsatisfactory, and withhold the 


, =) 2A nes «3 
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issuance of the acknowledgment of registration of 
death and the burial permit until the defects have 
been corrected; 


(j) sign every registration as division registrar in attesta- 
tion of the date of registration in his office; 


(k) number consecutively the registrations of births, 
deaths and still-births in separate series beginning 
with “No. 1” for the first registration of a birth, 
death or still-birth in each calendar year; 


(1) transmit to the Registrar General as required by the 
regulations the registration of every birth, death and 
still-birth made by him; 


(m) report the fact to the Registrar General, in the pre- 
scribed form, if no birth, death or still-birth has been 
registered ; 


(x) keep such records as may be prescribed by the regu- 
lations; and 


(0) transmit to the proper division registrar within forty- 
eight hours every registration of birth, death or still- 
birth received by him that did not occur within his 
registration division. R.S.O. 1950, c. 412, s. 34. 


37. Every division registrar shall, under the direction of eee eo 


the Registrar General, enforce this Act in his registration General of 
ny contra- 
division and shall make an immediate report to the Registrar vention of 
Act 
General of any contravention of this Act of which he has 


knowledge. R.S.O. 1950, c. 412, s. 35. 


REMUNERATION OF DIVISION REGISTRAR 


38.—(1) Every municipality shall pay annually, on the Remunera- 
1st day of February, to the division registrar, a remuneration yraneiel 
of 25 cents for each registration of a birth, death or still-birth "e's?" 
transmitted to the Registrar General during the preceding 
calendar year, on presentation of the certificate of the Regis- 
trar General to the treasurer of the municipality, but a 
municipality may by by-law with the approval of the Regis- 
trar General limit the aggregate remuneration of the division 
registrar or provide for the payment of a stated annual 


remuneration. 


(2) Remuneration at double the rates set forth in sub- Remunera- 
section 1 shall be paid by the Treasurer of Ontario out of the v. unorganized 
Consolidated Revenue Fund to every superintendent of an ‘™'Y 
Indian agency and to every division registrar appointed by 
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the Lieutenant Governor in Council for any registration 
division not included in or attached to a municipality. 


(3) Nothing in this section prevents the remuneration of a 
division registrar being paid to him monthly, but in that case 
the remuneration shall be paid within ten days of the pre- 
sentation of the certificate of the Registrar General. R.S.O. 
1950, c. 412, s. 36, amended. 


FORMS 


39.—(1) The Registrar General shall distribute the pre- 
scribed forms to the division registrars. 


(2) The cost of the prescribed forms and the distribution 
thereof shall be paid out of the Consolidated Revenue Fund. 


(3) No forms shall be used for the purposes of this Act 
other than the prescribed forms supplied by the Registrar 
General. R.S.O. 1950, c. 412, s. 37. 


CERTIFICATES AND SEARCHES 


40.—(1) A birth certificate shall contain only the follow- 
ing particulars of the registration: 


(a) name of the child; 

(b) date of birth; 

(c) place of birth; 

(d) sex; 

(e) date of registration; and 
(f) registration number. 


(2) A death certificate shall contain only the following 
particulars of the registration: 


(a) name, age and marital status of the deceased; 
(b) date of death; 

(c) place of death; 

(d) sex; 

(e) date of registration; and 

(f) registration number. 


(3) A marriage certificate shall contain only the following 
particulars of the registration: 


(a) names of the parties; 


ee ee oe oe 
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(b) date of the marriage; 

(c) place of the marriage; 

(d) place of birth of each of the parties; 
(e) date of registration; and 

(f) registration number. 


(4) No still-birth certificate shall be issued. Still-birth 


certificate 


(5) A certificate, order or other document, issued by the Certificates 
Registrar General pursuant to this Act, may bear the seal of Maoh 
office of the Registrar General. R.S.O. 1950, c. 412, s. 38. 


41.—(1) Upon application and upon payment of the pre- Who may 

. E A obtain, birth 
scribed fee, any person who furnishes substantially accurate certificate 
particulars, and satisfies the Registrar General as to his reason 
for requiring it, may obtain from the Registrar General a 
birth certificate in respect of any birth of which there is a 


registration in his office. 


(2) Upon application and upon payment of the prescribed sean Se 
fee, any person may obtain from the Registrar General oct 
death certificate in respect of any death of which there is a 
registration in his office. 


(3) Upon application and upon payment of the prescribed marHeee. 
ee, 


(a) one of the parties to the marriage; 
(b) a parent of one of the parties; 
(c) a child of the marriage; or 


(d) any person with the approval of the Registrar 
General, 


may obtain from the Registrar General a marriage certificate 
in respect of any marriage of which there is a registration in 
his office. R.S.O. 1950, c. 412, s. 39. 


42.—(1) Nocertified copy of a registration of birth, death Who may 


btai 
or still-birth shall be issued except to a person authorized by of registra- 


f tion of birth, 
the Registrar General or the order of a court and upon pay- death or 


till-birth 
ment of the prescribed fee. rae vie 


eee an 
(2) No certified copy of a registration of marriage shall be eats ae 


issued except to one of the parties to the marriage or to a of registra- 

: : tion of 
person authorized by the Registrar General or the order of a marriage 
court and upon payment of the prescribed fee. R.S.O. 1950, 


c. 412, s. 40. 
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43.—(1) A certificate purporting to be issued under sec- 
tion 41 or a certified copy of a registration purporting to be 
issued under section 42 signed by the Registrar General or 
Deputy Registrar General or on which the signature of either 
of them is lithographed, printed or stamped is admissible in 
any court in Ontario as prima facie evidence of the facts so 
certified, and it is not necessary to prove the signature or 
official position of the person by whom the certificate or 
certified copy purports to be signed. 


(2) Notwithstanding subsection 1, no birth certificate and 
no certified copy of a registration of birth or still-birth is 
admissible in evidence to affect a presumption of legitimacy. 
1954) Crd 2Guseide 


44. A division registrar shall not issue a certificate in 
respect of any birth, death, marriage or still-birth. R.S.O. 
1950, .0), 412, 64 42: 


4.5.—(1) Any person who, 
(a) applies; 
(b) pays the prescribed fee; and 
(c) satisfies the Registrar General as to his reason for 
requiring it, 


may have search made for the registration of any birth, death, 
marriage, still-birth, divorce, adoption or change of name in 
the indexes kept in the office of the Registrar General. 


(2) Any person who, 
(a) applies; 
(b) pays the prescribed fee; and 
(c) satisfies the Registrar General as to his reason for 
requiring 1t, 


may have search made for any birth, marriage, baptism or 
death in any record kept in the office of the Registrar General 
pursuant to section 31. 


(3) The only information given upon a search under sub- 
section 1 or 2 shall be as to the existence or otherwise of the 
registration, and the registration number if registered. R.S.O. 
1950, c. 412, s. 43. 


GENERAL PROVISIONS 


46. Subject to section 30, no registration shall be made of 
a birth, still-birth, marriage or death occurring outside 
Ontario. Rio.o. 1950 4125s) 44 


| 
: 
. 
a 
¢ 


Sec. 51 (1) VITAL STATISTICS : Chap. 419 1365 


47. This Act applies in respect of any birth, marriage, Application 
death, still-birth, divorce, adoption or change of name that 
heretofore occurred or that hereafter occurs. R.S.O. 1950, 

c. 412, s. 45, amended. 


48. No person shall issue any document that purports Wee g 
. ° . . ° not t : 
to be a certificate of a birth, marriage, death or still-birth issued 
other than:a certificate provided for under this Act. R.S.O. 


1950, c. 412, s. 46. 


49.—(1) If, after such notice to and the hearing of such ee 
interested parties as he considers proper, the Registrar obtained 
General is satisfied that a registration was fraudulently or 
improperly obtained, he may order that a notation be made 
on the registration to that effect and thereafter no certificate 


shall be issued in respect of the registration. 


(2) Upon the making of an order under subsection 1, the Sedat 
Registrar General may require the delivery to him of every certificate 


certificate previously issued in respect of the registration. 


(3) If the Registrar General has reason to believe that a re 
certificate in respect of a registration is being had or used for properly 
fraudulent or improper purposes, he may, after such notice 
to and the hearing of such interested parties as he considers 
proper, make an order requiring the delivery of the certificate 
to him. 


(4) Any person who has in his possession or under his se ath 
control a certificate in respect of which an order has been 
made under subsection 2 or 3 shall forthwith deliver the 
certificate to the Registrar General. R.S.O. 1950, c. 412, s. 47. 


50. No division registrar or sub-registrar and no person Secrecy 
employed in the service of Her Majesty shall communicate or 
allow to be communicated to any person not entitled thereto 
any information obtained under this Act, or allow any such 
person to inspect or have access to any records containing 
information obtained under this Act. R.S.O. 1950, c. 412, 

s. 48. 


OFFENCES 


51.—(1) Every person who neglects or fails to give any oe. 
notice, or to register or to furnish any statement, certificate or furnish 
: é : ‘ j particulars 
or particulars respecting the birth, marriage, death, still-birth, 
divorce, adoption or change of name of any person as required 
by this Act, is guilty of an offence and on summary conviction 


is liable to a fine of not more than $100. 
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(2) If a division registrar fails to transmit to the Registrar 
General any registration or to make any return as required 
by this Act, he is guilty of an offence and on summary convic- 
tion is liable to a fine of not more than $100, and each succeed- 
ing week’s continuance of failure to make the transmission 
or return constitutes a new and distinct offence; and the 
Registrar General may refuse to issue a certificate for the 
payment of any fee due to the division registrar until the 
transmission or return is made. R.S.O. 1950, c. 412, s. 49. 


52.—(1) Every person who wilfully makes or causes to be 
made a false statement in any notice, registration, statement, 
certificate, return or other document respecting any particulars 
required to be furnished under this Act is guilty of an offence 
and on summary conviction is liable to a fine of not more than 
$500 or to imprisonment for a term of not more than six 
months, or both; and every legally qualified medical practi- 
tioner who wilfully makes a false statement as to the cause of 
the death of any person, or represents himself as having been 
in attendance during the last illness of any person when in 
fact he was not called in attendance until after the death, 
is, in addition to any penalty imposed by this Act, subject to 
discipline by the Council of the College of Physicians and 
Surgeons of Ontario. 


(2) Every person who wilfully makes or causes to be made 
a registration of a birth, marriage, death or still-birth as having 
occurred in Ontario in respect of any person whose birth, 
marriage, death or still-birth did not occur in Ontario is guilty 
of an offence and on summary conviction is liable to a fine of 
not more than $500 or to imprisonment for a term of not 
more than six months, or both. R.S.O. 1950, c. 412, s. 50. 


53. Any person contravening any of the provisions of sec- 
tion 50 is guilty of an offence and on summary conviction is 
liable to a fine of not more than $200. R.S.O. 1950, c. 412, s. 51. 


54. Every person guilty of any act or omission in contra- 
vention of this Act for which no penalty is otherwise provided 
is guilty of an offence and on summary conviction is liable to 
a fine of not more than $100. R.S.O. 1950, c. 412, s. 52. 


REGULATIONS 
55. The Lieutenant Governor in Council may make regu- 
lations, 
(a) prescribing forms and providing for their use; 


(b) prescribing the duties of the Deputy Registrar 
General and providing for the delegation to him of 
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(h) 


(2) 


(9) 


(k) 


(1) 


(m) 


(1) 


(0) 


(p) 


such of the powers and duties of the Registrar 
General as may be deemed necessary; 


prescribing the duties of inspectors; 
prescribing the system of filing of registrations; 


prescribing the particulars of registrations to be 
entered in the indexes; 


prescribing the duties of and records to be kept by 
the division registrars; 


prescribing the conditions under which the division 
registrar shall state the cause of death on a burial 
permit; 


prescribing the information and returns to be fur- 
nished to the Registrar General and fixing the times 
when information and returns are to be transmitted; 


fixing the times when division registrars shall forward 
registrations to the Registrar General; 


prescribing the duties of and returns to be made by 
sub-registrars; 


designating the persons who may have access to or 
may be given information from the records in the 
Registrar General’s office or in a division registrar’s 
office, and prescribing an oath of secrecy to be taken 
by such persons; 


for the registration of births, marriages, deaths, 
still-births, divorces, adoptions or changes of name 
in cases not otherwise provided for in this Act; 


prescribing the fees to be paid for searches, certifi- 
cates and anything done or permitted to be done 
under this Act and providing for the waiver of pay- 
ment of any such fees in favour of any person or 
class of persons; 


designating the officers who may sign registrations 
and notations; 


prescribing the evidence on which the Registrar 
General may register a birth, still-birth, marriage or 
death after one year from the date thereof; 


prescribing the evidence on which the Registrar 
General may make a registration of birth in the 
case of a child legitimated by the subsequent inter- 
marriage of his parents; 
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(q) 


(r) 
(s) 


(t) 


(1) 


requiring the persons in charge of hospitals to make 
returns of the births of all children born in the 
hospitals; 


prescribing special forms for registrations in respect 
of Indians; 


providing that registrations in respect of Indians 
shall be kept separate from other registrations; 


authorizing every superintendent of an Indian agency 
in Ontario to act ex officio as division registrar for 
the Indians under his jurisdiction; 


for the purpose of effectively securing the due observ- 
ance of the Act and generally for the better carrying 
out of the provisions thereof and obtaining the 
information required thereby. R.S.O. 1950, c. 412, 
S05. 


Sec. 3 (3) VOTERS’ LISTS Chap. 420 1369 


CHAPTER 420 


The Voters’ Lists Act 


1. In this Act, Interpre- 


tation 


(a) “‘board’’ means an election board established under 


The Election Act; Bis at 80, 


(b) “judge” means the judge of the county or district 
court of the county or district and includes a junior 
or acting judge, but does not include a deputy 
judge; 


(c) ‘polling subdivision’, “rural polling subdivision’’ 
and “‘urban polling subdivision’? mean such polling 
subdivisions as defined in The Election Act; 


(d) ‘‘prescribed’’ means prescribed by this Act or by the 
regulations made under this Act; 


(e) ‘‘voter’’ means a person entitled to be a voter, or 
to be named in the voters’ list as qualified to be a 
voter either at an election of a member of the 
Assembly or at a municipal election, as the case may 
be 1951, 6:93, sat: 


2.—(1) The Lieutenant Governor in Council may prescribe Shae oN 
Tms 
rules and forms of procedure for the purpose of better carry- 
ing out Parts I and II. 


(2) The forms in the Schedule to this Act may be modified Forms 
or varied, but any such modification or variation is subject to 
the approval of the judge. 1951, c. 93, s. 2. 


APPLICATION OF PARTS 


3.—(1) Part I applies to towns, villages, townships and, EN ek 
except as varied by Part II, to cities. 


(2) Part II applies to every city in which a by-law has been Part 11 
passed fixing separate dates for the return of the assessment 
rolls for each ward or division of a ward, as defined in the 
by-law. 

(3) Where through accident, fire or otherwise a munici- Where list 
pality has no assessment roll or voters’ list prepared under mag pape 
Part I or II, the municipality shall for the purposes of this armen 
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Act be deemed to be a part of Ontario without municipal 
organization. 1951, c. 93, s. 3. 


4.. The fees and expenses of the board, the revising officers 
and clerks, the clerks of municipalities and the clerks of the 
peace in connection with the revision of the lists for provincial 
elections under Part III are payable by the Province, and 
such fees and expenses shall be paid out of the Consolidated 
Revenue Fund to the persons entitled thereto upon the 
certificate of the chairman of the board and the Auditor of 
Criminal Justice Accounts. 1951, c. 93, s. 4. 


5. The decision of the revising officer under Part III in 
regard to the right of any person to vote, or as to the right 
to enter on or strike from the lists the name of any person 
as a voter, 1S finaly 71951%¢793 is35) 


6. Notwithstanding any other provision in this Act or The 
Election Act or any regulations made under either of such 
Acts, a returning officer in any electoral district, on being 
advised by the Chief Election Officer by telegraph that a 
writ of election has been directed to him, shall forthwith com- 
mence his duties as prescribed by such Acts and regulations, 
without waiting until he actually receives the writ. 1951, 
c. 93, s. 6. 


PART I 
LIST OF VOTERS 


%.—(1) The clerk of each municipality, immediately after 
the return of the assessment roll in every year, shall make 
a correct list for each polling subdivision of the municipality 
(Form 1) of all persons appearing by the assessment roll or 
by the supplementary roll prepared by the assessor to be 
VOtersy LOS nc, Jsy6 7 bi 904 aC ALS) en), 


(2) The list shall be made up in the same order as the 
assessment roll is prepared in the municipality except where 
the council by resolution has directed that it be made up 
alphabetically. 1951, c. 93, s. 7 (2). 


(3) Notwithstanding any other provision in this Act, the 
clerk of the municipality is not required to prepare a voters’ 
list in any year in which a municipal election is not to be held. 


(4) In the case of a person appearing by the assessment 
roll to be a voter at municipal elections but not at provincial 
elections, the clerk shall insert in the proper column opposite 


Sec. 7 (10) VOTERS’ LISTS Chap. 420 tsi 


the name of such person the letters ‘“‘M.E.”’. 1954, c. 102, 
s. 1 (2). 


(5) The name of the same person shall not be entered more Name to be 
than once on the list, except that in the case of a municipality Smee 
divided into wards the name of the same person shall be 
entered upon the list as qualified to vote at municipal elec- 
tions in every ward in which he is assessed for a sufficient 
amount to qualify him so to vote. 1951, c. 93, s. 7 (5); 1954, 
Cull2)sal (3): 


(6) Where a municipality is divided into polling sub- tees 
divisions, lists shall be made for each subdivision. 1951, divisions 
es035s.47 (6): 


(7) In the case of a person who is a municipal elector by Eoteriog 


reason of being the wife or husband of the person rated or husband or 


entitled to be rated for land as provided by The Municipal meee ated 
Act, or by reason of being a farmer’s daughter, farmer’s sister * Boe aM 
or farmer’s son’s wife, the clerk shall insert the letters 
“M.F.N.C.” opposite the name of such person in the proper 
column, meaning that such person is entitled to vote at 
municipal elections, but is not to be counted for the purpose 
of determining representation in the county council. 1951, 


C293, C02] st 1 054, Cc. 102,78. 1- (4), 


(8) Where the qualification of a person to be a voter at a Where 
municipal election is in respect of real property, the clerk ee: 
shall insert in the proper column opposite the name of such ae 
person, the number of the lot or other proper description of 
the parcel of real property in respect of which such person 
is so qualified adding thereto, where the person is so qualified 
in respect of more than one lot or parcel, the words ‘‘and 


other premises’’. 


(9) In the case of a person being a farmer’s son or a farmer’s Farmer's 
daughter, the clerk shall insert opposite the name in the proper farmer's 
column the words ‘“Farmer’s Son” or ‘“Farmer’s Daughter” “08 


or the letters “‘F.S.” or “‘F.D.”, as the case may be. 


(10) Where a ward is divided into polling subdivisions Entry where 
and it appears by the assessment roll that a person is assessed vs 


in several 
in each of two or more polling subdivisions for property divisions of 


sufficient to entitle him to be a voter at a municipal election, as 
the clerk shall enter his name on the list for one subdivision 
only, and shall insert opposite his name the words “‘and other 
premises’, and where to the knowledge of the clerk the 
person resides in one of the subdivisions, his name shall be 


entered on the list for that subdivision. 
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(11) Where it appears by the assessment roll that a person 
is assessed for property within the municipality sufficient to 
entitle him to be a voter at a municipal election, but that the 
property lies partly within one subdivision and partly within 
another or others, the clerk shall enter the name of such 
person on the list of voters in only one of the subdivisions 
in which the property is situate, and add the words “Partly 
qualified in subdivision No. ......”. 


(12) Where the word “Owner’’ or the letter ‘O’’, or the 
word ‘‘Tenant”’ or the letter ‘““T”’, appears in the assessment 
roll opposite the name of a person entitled to be entered on 
the list, such word or letter shall be placed opposite the name 
of such person. 1951, c. 93, s. 7 (8-12). 


(13) The clerk in making out the list shall, in a separate 
column provided for the purpose, insert the letter ‘‘J’’ in the 
list opposite the name of every person over twenty-one and 
under seventy years of age who by the roll appears to be 
qualified and liable to serve as a juror, and the list shall 
show at or near the end thereof the aggregate number of names 
of persons upon the list qualified to serve on juries, and in the 
case of municipalities divided into wards the list shall give 
the same information for each ward. 1951, c. 93, s. 7 (13); 
1954, c)i102/isp 1); 


(14) The clerk shall, in a separate column of the voters’ 
list, insert the letter ‘‘S’’ opposite the name of every person 
who is shown on the assessment roll as a separate school 
supporter and also after the name of the wife or husband of 
every such person if the wife or husband is shown by the roll 
to bea Roman Catholic. 1951, c. 93, s. 7 (14). 


8.—(1) The clerk of every township, in making out the 
list, shall insert therein a schedule (Form 1) containing the 
name, numbered consecutively, of every post office which by 
the assessment roll appears as the address of any person on the 
list and shall, according to the form and in the proper column 
therefor, insert opposite the name of every voter entered on 
the list the consecutive number which according to the 
schedule is his post office address, so far as the address appears 
by the assessment roll or is within the knowledge or belief 
of the clerk, but no appeal or complaint, on the ground of 
any error, mistake or omission in or from the list in respect 
of any matter or thing directed to be inserted therein by 
this section, shall be made or allowed by or under this Act. 


(2) Where it appears by the assessment roll of a township 
that a person who is not resident in the township is entered 
upon the assessment roll and assessed for sufficient property 
to entitle him to vote at municipal elections in the township, 


Sec. 9 (1) (7) VOTERS’ LISTS Chap. 420 


such non-resident person at any time after the return of the 
assessment roll and before the reproduction of the voters’ list 
by the clerk may give notice in writing, signed by him and 
verified by a statutory declaration, to the clerk requesting 
that his name be entered on the voters’ list for some other 
polling subdivision in the township than that in which he is 
so assessed, and thereupon the clerk may enter the name of the 
non-resident person on the list for any other polling subdivision 
so designated and after the name shall enter the property in 
respect of which he is qualified to vote and the polling sub- 
division in which the property is situate. 1951, c. 93, s. 8. 


9.—(1) Immediately after the clerk has made the list, and P™ntine 


£373 


within thirty days after the return of the assessment roll, the inution 


clerk shall cause at least 175 copies of the list to be reproduced 
by mechanical means in pamphlet form, and immediately 
thereafter shall cause one of such copies to be posted up and 
kept posted up in a conspicuous place in his office, and deliver 
or mail fifteen copies to the clerk of the peace and one copy, 


(a) to the judge or senior judge of the county or district 
court of the county or district to which the Bea 
ity belongs for judicial purposes; 


(b) to the head and every member of the council of the 
municipality ; 

(c) to the sheriff; 

(d) to every postmaster in the municipality; 


(e) to the secretary of every school board in the munici- 
pality; 


(f) to the clerk of the council of the county in which 
the municipality is situate; 


(g) to the registrar of deeds, if he has so requested in 
writing before the 1st day of July in the year; 


(h) to the clerk of the division court within whose 
division the municipality or any part thereof is situ- 
ate, if he has so requested in writing before the 1st 
day of July in the year; 


(1) to the member of the House of Commons and of the 
Assembly for the electoral district in which the 
municipality or any part thereof is situate; and 


(j) to every other candidate for whom votes were given 
at the then last election of a member of the House 
of Commons and of the Assembly, respectively, for 
the electoral district in which the municipality or any 
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part thereof is situate, who has so requested in 
writing before the 1st day of July in the year. 1951, 


CF: 93.es1 991954) se"102 4812: 


(2) Where the assessment roll of a municipality is not 
returned on or before the ist day of October and there is not 
or will not be time after its return to complete the preparation 
and revision of the voters’ list in accordance with the other 
provisions of this Act before the time set for the polling in the 
municipality, the clerk shall print, post up and distribute in 
accordance with subsection 1 the required number of copies 
of the voters’ list as certified in the next preceding year, and 
the proceedings thereafter shall be the same as if the list so 
printed, posted up and distributed was a list prepared by the 
clerk in accordance with sections 7 and 8. 1952, c. 112, s. 1. 


10.—(1) Upon each of the copies of the list so delivered or 
mailed there shall be a certificate of the clerk (Form 2) stating 
that the list is a correct list of all persons appearing by the 
assessment roll to be voters at provincial and municipal 
elections and of all persons appearing by the assessment roll 
to be voters at municipal elections only, and that the letters 
“M.E.”’ have been inserted in the proper column opposite 
the names of all persons appearing by the assessment roll 
to be voters at municipal elections only, and the certificate 
shall contain a clause calling upon all voters to examine the 
lists and to take immediate proceedings to have omissions or 
errors corrected according to law. 1954, c. 102, s. 3. 


(2) Upon the outside or cover of each of the copies so sent 
shall be printed or written conspicuously the date of the 
posting up of the list thus: 


“This list was posted up in the Clerk’s Office on 
LOLS Abd a 


1050) C.495,05. 1Ur(2). 


11. Upon receipt of the copies of the list, the sheriff shall 
post up one copy in a conspicuous place in the court house, 
the clerk of the peace shall post up one copy in a conspicuous 
place in his office, and every postmaster shall post up one 
copy in a conspicuous place in his post office. 1951, c. 93, s. 11. 


12. The clerk shall also forthwith cause to be inserted at 
least once in a newspaper published in the municipality, or, 
if none is published therein, in a newspaper having a general 
circulation in the municipality, a notice (Form 3) signed by 
him which shall state that he has delivered or transmitted 
the copies of the list as directed by this Act, and the date of 


Sec. 14 (2) VOTERS’ LISTS Chap. 420 1375 


the first posting up of the list in his office, and the last day 
for entering appeals. 1951, c. 93, s. 12. 


13.—(1) The list is subject to revision by the judge at ee 
the instance of any voter who complains that the names of By adue 
voters have been omitted from the list or wrongly stated 
therein, or that the names of persons who are not entitled to 
be voters have been entered in the list, and the following 
provisions of this Part and of Part II, so far as they are 
applicable, apply to the revision of the list. 1954, c. 102, s. 4. 


(2) Upon the revision, the assessment roll is not conclusive CorennEDe 
evidence in regard to any matter. conclusive 


(3) Upon the revision, no person is disentitled to have Idem 
his name entered on the list by reason of his having omitted 
to make, sign or deliver any statement or affidavit required 
by The Assessment Act, or of his name not having been entered 2. papa Oo) 
on the assessment roll. 

(4) The decision of the judge as to the right of any person Judge’s 
to vote, or as to the right to enter on or strike from the list ates 
the name of any person as a voter, is final. 

(5) In the case of a list for a town, village or township, When 
the judge shall receive, as evidence in support of an application amaavieles 
to have the name of a person entered on the list, the affidavit °°”? 
of such person or of some other person who has and deposes 
that he has personal knowledge of the matter set forth in 
the affidavit (Form 4), if the affidavit is made not earlier than 
the tenth day next preceding the last day for making com- 
plaints to the judge and is delivered to the clerk before the 
time for making complaints has expired. 1951, c. 93,s. 13 (2-5). 


14.—(1) Any voter whose name is entered on or who is Rhos 
entitled to have his name entered on the list has the right complain 
for all purposes of this Act, upon giving notice in writing 
(Form 5) within fourteen days after the clerk has posted up 
the list in his office, to apply, complain or appeal to have his 
own name or the name of any person corrected in, entered on 


or removed from the list. 


(2) Any person who has acquired the qualification entitling fersons who 
him to vote at a municipal election before the time for giving gard 


lification 
the notice of appeal to the judge has expired shall be deemed before time 


to be a person entitled to be entered on the list, and if entered sees 
thereon he shall be entered also on the assessment roll and **?""*¢ 
shall be assessed for his property if not already assessed 
therefor without any request on his part, and the judge and 

clerk, for the purpose of such assessment, have the powers 

and shall perform the duties mentioned in section 41. 1951, 


Cu93 esl 4x(152)3 
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(3) A person whose name is entered on the list and has, 
before the time for giving notice of appeal to the judge has 
expired, ceased to possess the qualification in respect of which 
his name was so entered, on complaint being duly made under 
section 16, shall be deemed to be wrongfully entered on the 
list and, subject to section 18, his name shall be removed 
therefrom. 1951, c. 93, s. 14 (3); 1954, c. 102, s. 5. 


(4) For the purpose of determining whether a person has 
acquired or has ceased to possess the qualification entitling 
him to vote at a municipal election for the purposes of this 
section, the assessment roll upon which the current voters’ 
list is based shall be deemed not to have been returned. 
1951, c. 93, s. 14 (4). 


15. The judge may, without a previous notice of appeal 
or complaint, on an application made by or on behalf of a 
person entered on the list, correct any mistake that appears 
to have been made in compiling the list in respect of the name, 
place of abode, qualification, or the local or other description 
of the property of a person entered on the list and with respect 
to whose right to be so entered an appeal or complaint is 
pending before the judge. 1951, c. 93, s. 15; 1954, c. 102, s. 6. 


16.—(1) A voter making a complaint in respect of the 
list shall, within fourteen days after the clerk has posted up 
the list in his office, give to the clerk or leave for him at his 
residence or place of business notice in writing (Form 5) of his 
complaint. 


(2) If the office of clerk is vacant, the notice may be given 
in like manner to the deputy clerk or to the head of the council 
of the municipality, and he shall perform all the duties of 
the clerk. 1951, c. 93, s. 16 (1, 2). 


(3) The proceedings thereafter by the judge, clerk and the 
parties respectively, and the powers and duties of the judge, 
clerk and other persons shall be the same, as nearly as may be, 
as in the case of an appeal from the court of revision under 
The Assessment Act, but no deposits shall be required. R.S.O. 
1950) 07-9331811:61(3) 1 952 fenbi2ysa2e by: 


[NotE.—See Forms 5-10.] 


(4) The judge shall be paid by the municipality such allow- 
ances and expenses as may be prescribed by the Lieutenant 
Governor in Council. 1952, c. 112, s. 2 (2). 


(5) The clerk shall forthwith after posting up the list of 
appeals in his office deliver or send by registered mail one 
copy of the list to the judge, the clerk of the peace and each 


Sec. 17 (3) VOTERS’ LISTS Chap. 420 1377 


of the persons described in clauses 6, 7 and 7 of section 9. 
1951, c. 93, s. 16 (4). 


17.—(1) Any person may obtain from the county or Compelling 
district court of the county or district a subpoena (Form 11) ar arenas 
or from the judge an order, requiring the attendance of a 
witness residing or served with the subpoena or order in any 
part of Ontario and requiring the witness to produce any 
papers or documents mentioned in the subpoena or order, 
and every witness served with the subpoena or order shall 
obey the same if his expenses according to the scale allowed in 
division courts are paid or tendered to him at the time of 
service. 

(2) Any person in respect of the entry or omission of whose Compelling 


tendance 


name a complaint 1 is made shall, if resident within the munici- of persons 
pality for or in which the court is held, upon being served with Sin” "“"" 
a subpoena or order obey the same without being tendered or “°s" 
paid his expenses, and the subpoena or order shall be deemed 


to have been sufficiently served, 


(a) if the subpoena or order is served upon him per- 
sonally; or 


(6) where he has a known residence or place of business 
within the municipality, if a copy of the subpoena 
or order is left for him with some adult person at his 
residence or place of business; or 


(c) where he has a known residence or place of business 
within the municipality, if a copy of the subpoena 
or order, at least six days before the sitting of the 
court, is sent to him by registered mail directed 
to him at the post office address contained in any 
affirmation made by him under The Assessment Act, ®-3,0. 1960, 
and where no such affirmation has been made, 
directed to him at his last known post office address, 
and also by separate registered letter directed to the 
post office described as his post office in the voters’ 
list unless the last-mentioned post office is his last 
known post office address, or in the case of cities, 
towns and villages if no post office is described for 
him in the voters’ list, directed to the post office 
of such city, town or village; or 


(d) where he is a farmer’s son, if a copy of the order or 
subpoena is left for him with some person at the 
residence of the farmer whose son he is. 


(3) If a person whose right to be a voter is the subject of Penalty for 


inquiry does not attend in obedience to the subpoena or order, ance 
the judge, in the absence of satisfactory excuse being shown 
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for the non-attendance or of proof of right of the person to be 
a voter, may, on the ground of his non-attendance, strike 


his name off or refuse to enter his name on the list. 


(4) The fact that the name of the person is entered on 
the last revised voters’ list of the electoral district is prima 
facie evidence that he is a British subject and twenty-one 
years of age. | 


(5) The names of any number of witnesses may be inserted 
in one subpoena or order. 1951, c. 93, s. 17. 


18. If on complaint or appeal to strike off the name of a 
person on the list it appears that the qualification of the 
person is incorrectly set forth therein but that he has the 
qualification necessary to entitle his name to be entered on 
the list, the judge shall not strike off the name of the person 
but shall make such alterations in the list as are necessary 
to set forth the proper qualifications of the person, and in 
so doing may, if the letters “‘M.E.’’ have been incorrectly 
inserted or omitted opposite the name, correct the error. 
$9515°6::.9336.248 31954, o 102s) hi 


19. The judge shall so arrange and proceed and fix the 
sittings of the court that all the complaints shall be heard 
and determined and the list finally revised, corrected and 
certified within one month from the last day for making 
complaints. 1951, .c. 93, s. 19° 1954, c.102,"s. 8. 


20.—(1) If no complaint is made within fourteen days 
after the clerk has posted up the list in his office, he shall 
forthwith deliver or mail to the clerk of the peace his report 
(Form 12), and the clerk of the peace shall thereupon certify 
(Form 13) a sufficient number of copies of the list as being the 
last revised list of persons entitled to be voters at elections 
to the Assembly as well as at municipal elections, and if 
persons entitled to vote at municipal elections only in the 
municipality, to furnish one copy of the list, 


(a) to the judge; 
(b) to the clerk of the peace; 
(c) to the clerk of the municipality; 


(d) to every candidate for whom votes were given at the 
then last election of a member for the House of 
Commons and the Assembly, respectively, for the 
electoral district in which the municipality or any 
part thereof is situate, who has so requested in 
writing before the 1st day of July in the year. 1951, 
C3 93852201) 1054iec. 102.549: 


Sec. 23 (1) VOTERS’ LISTS Chap. 420 1379 


(2) The clerk of the peace shall retain one certified copy ce pyaeate 
and shall deliver or mail one certified copy to each of the the peace 
persons described in clauses a, ¢ and d of subsection 1. 1951, 


C..93"s.220 (2). 


21.—(1) If any complaint is made and allowed by the eee 
judge, he shall, immediately after the list has been finally made by 
revised, certify (Form 14) to the clerk a statement of the nics 


changes made by him in the list. 


(2) The clerk shall thereupon prepare a sufficient number SS 

of copies of the statement of changes made by the judge to” 
furnish one copy for each of the persons described in clauses a, 
c and d of subsection 1 of section 20, and shall, within one 
week after the revision has been made by the judge, deliver 
or mail such copies of the statement of changes, together 
with the certificate of the judge, to the clerk of the peace, 
and such statement shall be made out according to polling 
subdivisions and shall show the changes made in the list for 
each polling subdivision. 

(3) The clerk of the peace shall thereupon sign and certily Coren te 
(Form 15) such copies together with a copy of the voters’ list the peace 
received by him from the clerk and deliver or send by regis-- ble 
tered mail one copy to each of the persons described in clauses 
a, c and d of subsection 1 of section 20. 


(4) Instead of proceeding as provided in subsections 1, 2 Delivery | 


and 3, the judge may direct the clerk to prepare a Siac lent: peatiowie! 
number of copies of the list as revised by the judge to furnish revised list 
one copy for each of the persons described in clauses 0, ¢ 
and d of subsection 1 of section 20, and the clerk shall within 
one week after the revision has been made transmit or deliver 
such copies to the judge, and the judge shall thereupon sign 
and certify (Form 16) such copies and shall retain one and 
shall deliver or mail one copy to each of the persons described 
in clauses b, c and d of subsection 1 of section 20. 1951, 


ee 93 As) 21. 


22. The clerk of the peace is entitled to remuneration a 
at the rate of $1 per copy for the services performed by him of the 
under subsection 2 of section 20 and subsection 3 of section 21, °°” 
such remuneration to be paid by the municipality. 1951, 


u.93,:s. 22; 


23.—(1) After the list has been certified and before the St kine off 
nomination day at a municipal election, the judge may, ES 
upon the application of a voter, strike from the list the name revision 
of a person who has died since the list was certified, and for 


that purpose the certificate of the Registrar General is suffi- 
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cient evidence of death, but if the identity of the person 
proved to be dead with the person whose name is sought to 
be struck off is disputed or open to reasonable doubt, proof 
of the identity shall be required. 


(2) The proceedings shall be the same as nearly as may 
be as those prescribed for the revision of the list, and the judge 
and the officers named in this Act have the same jurisdiction 
as in the case of proceedings to revise the list under this Act. 
195.7C.0935 76a. 3. 


24. If the assessment roll is not certified by the court of 
revision or revised by the judge before the time limited for 
the final revision, correction and certifying of the voters’ list 
by the judge, and, upon appeal to the court of revision or to 
the judge, alterations are made in the assessment roll affecting 
the right of a person to be entered on the list, the court of 
revision shall forthwith after certifying the roll and the judge 
shall forthwith after revising the roll, make out and certify 
a list of such alterations and deliver it to the clerk who shall 
make corresponding changes in the certified copies of the re- 
vised list, and the judge shall initial the changes. 1951, c. 93, 
s. 24. 


25. The certified list is final and conclusive evidence that 
all persons named therein, and no others, were qualified to 
vote at any municipal election at which such list was, or was 
the proper list to be, used except, 


(a) persons guilty of corrupt practices at or in respect 
of the election in question, or since the list was 
certified by the judge; 


(b) persons who, subsequent to the list being certified, 
have ceased to be qualified to vote at a municipal 
election in the municipality to which the list relates 
and who by reason thereof are, under The Municipal 
Act, disentitled to vote; 


(c) persons whose names are entered on the list under 
the authority of a certificate issued pursuant to 
subsection 7 of section 37 of The Municipal Act. 
$951,°cH93js225. 


26.—(1) The municipality within which a court is to be 
held shall provide a suitable and convenient place, properly 
furnished, heated and lighted, for the holding of the court, 
and in default thereof the judge may hold the court at such 
place in the county or district as he may deem proper, and if 
the court is held elsewhere than in the court house of the 
county or district, the occupant of the building in which it is 
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held may recover from the municipality the sum of $5 for each 
day on which the building was used for the purpose of the 
COULT. 

(2) Every court held in the county or district town shall uns} a 
be held in the court house, or in such other place as the judge towns 
deems proper. 1951, c. 93, s. 26. 


27. In all proceedings before the judge he has all the PAP 
powers that belong to or might be exercised by him in the 
county court. 1951, c. 93, s. 27. 


28. The clerk of every municipality is subject to the “ler: 
summary jurisdiction and control of the judge in the perform- 
ance of his duty under this Act in the same manner as an officer 
of the county court is to the court. 1951, c. 93, s. 28. 


29.—(1) The clerk is entitled to all reasonable disburse- utes Heo 
ments necessarily incurred by him in the discharge of the clerk in 


connection 


duties imposed upon him under this Act and is also entitled with com- 


to the following compensation: pa 
1. For the name of every person entered in the 
PETIOL- COMI AIMES AUN, Sin v0) odie bad wore tee $ .05 
2. For every name entered in any necessary copy 
GietNe St OleCOMIPNAIN tel), Be eG 05 
3. For every name entered or other correction 
made by the judge in the voters’ list, and in 
EVervmECODYsOL (he TEVISCH USE, fa. ccu ge hong 05 
4. For every name in the statement of changes 
made by the judge in the list:....0...0.5...0..leeccnecsen “02 
5. For every necessary notice to any party com- 
planing on. complained against. S700 4-....-iens Hite 
6. For every mile necessarily and actually travelled 
by him in effecting service of a notice of appeal 
or complaint and in attendance at the hearing of 
POMOIAUILS OF A DDECALS Cr ORG oe te ey ee ae, .08 
7. For every day’s attendance at the sittings of the 
“es Oi wk eles aeipd oe een sat i ch ena aa ak Theol ina 8 RUE 5.00 


(2) The assessor is entitled to all reasonable disburse- Remunera- 
tion of 

ments necessarily incurred by him in the discharge of the assessor 

duties imposed upon him under this Act and to an allowance 

of $5 per diem for every day’s attendance at the court and to 8 

cents for every mile necessarily and actually travelled by him 

to attend at the hearing of complaints or appeals. 1951, 


COs S. LO. 


30.—(1) The judge has power to appoint a proper person Appoint- 


t of 
to attend as constable at the sitting of the court, and the souarable 
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Chap. 420 VOTERS’ LISTS Sec. 30 (1) 
duties and powers of such person shall be as nearly as may be 


the same as those of a bailiff at a sitting of a division court. 
(2) The constable is entitled to the following compensation: 
bia ForeveryoGay smtcendanCe. a... ee $4.00 


2. For every service of any process or notice, 
including the receipt and return thereof, and all 
other duties connected therewith when allowed 
by the judge, a sum not exceeding 20 cents per 
mile one way for each mile necessarily and 
actually travelled to effect such service. 

£951,201 193)%5.530. 


31. The compensation to which the clerk, assessor and 
constable are respectively entitled shall be certified by the 
judge and paid to the clerk, assessor and constable respectively 
by the treasurer of the municipality upon the production and 
deposit with him of the judge’s certificate. 1951, c. 93, s. 31. 


32. If the judge who holds the court is of the opinion 
that any person has contravened section 46 or 48, or that 
frauds in respect of the assessment or the list have prevailed 
extensively in the municipality, he shall report the same to 
the Attorney General with particulars as to names and facts. 
TOSI Pen OS se oe. 


33. The judge may amend any notice or other proceeding 
upon such terms as he may think proper. 1951, c. 93, s. 33. 


34. If an appellant or complainant dies or abandons his 
appeal or complaint or is found not to be entitled to be an 
appellant, the judge may in his discretion allow any other 
person who might have been an appellant or complainant to 
intervene and prosecute the appeal or complaint upon such 
terms as the judge may think proper. 1951, c. 93, s. 34. 


35.—(1) If errors are found in the voters’ list on the re- 
vision thereof in the omission of names, the inaccurate entry 
of names or the entry of names of persons not entitled to vote 
and it appears to the judge that the assessor or clerk was 
blamable for any of the errors, the judge may order (Form 17) 
the assessor or clerk to pay all costs occasioned by such errors. 


(2) In case of errors for which the court of revision is 
blamable, the judge may order the municipality to pay the 
costs occasioned by such errors. 


(3) In all cases not provided for, the costs are in the dis- 
cretion of the judge. 1951, c. 93, s. 35. 
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36. The costs to be allowed on any proceeding wiiGerpultnsr oo! 
Act shall be according to the lowest scale of costs in an action — 
in a division court. 1951, c. 93, s. 36. 


37. An unsuccessful appellant or complainant ispliable Mabie 
to pay the witness fees only, unless in the opinion of the judge for costs 
the complaint or appeal is frivolous or vexatious or has not 
been made in good faith, in which case the judge may order 
the appellant or complainant to pay in addition any other 


costs allowed by section 36. 1951, c. 93, s. 37. 


38. Payment of costs may be enforced by an execution Enforcing 
(Form 18) against goods and chattels, to be issued from the cet 
division court of the division within which the municipality 
or part thereof is situate upon filing therein the order of the 
judge and an affidavit showing the amount at which the costs 
have been allowed and the non-payment thereof. 1951, c. 93, 


SH ehey 


39.—(1) In order to facilitate uniformity of decision with- Beirne 


out the delay and expense of appeals, of Appeal 


(a) a judge may state a case on any question arising 
or likely to arise and may transmit it to the Lieu- 
tenant Governor in Council who may immediately 
refer it to the Court of Appeal for the opinion of the 
COuULE; or 


(b) the Lieutenant Governor in Council may state a 
case on any such question to the Court of Appeal for 
the opinion of the court. 


(2) Immediately upon receipt of the case, the court shall fime and 
appoint a time and place for hearing argument, of which argument 
written notice shall be given by the Registrar of the Supreme 
Court posting up a copy of the notice in his office in Osgoode 


Hall, Toronto, at least ten clear days before the time appointed. 


(3) At the time appointed the court shall hear the argument Hearing 
by such of the counsel present as the court may think proper 
to hear, and shall certify to the Lieutenant Governor in 
Council the opinion of the court thereon, and the opinion 
shall be published forthwith in The Ontario Gazette, and a copy 
of the opinion shall forthwith be sent to the judge of every 
county and district.court. 1951,'c,'93;"s: 59. 

4.0. The Court of Appeal may also give an opinion on any Pinion at 
question at the instance of a voter if the court sees fit, and voter 
the proceedings with respect thereto shall be, as nearly as may 
be, the same as upon a case referred; but the court or a judge 
thereof may require a deposit of money to cover the costs of 
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Chap. 420 VOTERS’ LISTS Sec. 40 
hearing the question argued by counsel and may require 
notice of the proceedings, or any of them, to be given to such 


person as the court or judge may direct. 1951, c. 93, s. 40. 


41. If a person who is found entitled to be a voter at 
municipal elections is not assessed or is insufficiently assessed, 
the judge shall enter the name of such person on the roll 
together with the other particulars required by The Assess- 
ment Act to be set opposite the name of the person assessed 
including the value of the property in respect of which the 
assessment is made, which shall be determined by the judge, 
and corresponding corrections shall be made by the clerk in 
the collector’s roll. 1951, c. 93, s. 41. 


42. The non-performance by the clerk of any of his duties 
under this Act within the times appointed shall not affect 
the validity of any list. 1951, c. 93, s. 42. 


43.—(1) If the clerk fails to perform any of his duties, 
the clerk of the peace shall forthwith apply summarily (Form 
19) to the judge to enforce the performance thereof. 


(2) The application may also be made by any voter. 


(3) The judge shall require (Form 20) the clerk and any 
other person he sees fit to appear before him and produce the 
assessment roll and any documents relating thereto or to the 
list, and to submit to examination on oath, and may thereupon 
make such order and give such directions as he deems proper. 


(4) The clerk shall pay the costs of the proceedings unless 
on special grounds the judge otherwise orders, in which case 
the judge may direct how and by whom the costs are to be 
paid. 


(5) The proceedings and order of the judge do not relieve 
the clerk from the penalty mentioned in section 44. 1951, 
c: 93, s+ 43: 


OFFENCES 


44. Every clerk who omits, neglects or refuses to perform 
any of the duties hereinbefore required of him is guilty of an 
offence and on summary conviction is liable to a fine of $200. 
1951, c. 93, ss. 44, 49, amended. 


45. The wilful alteration of, omission from, incorrect 
entry in, or falsification of a certified list or copy thereof shall 
be an offence, and every clerk of a municipality, clerk of the 
peace or other person who commits such offence, or wilfully 
permits it to be committed, is guilty of an offence and on 
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summary conviction is liable to a fine of not less than $500 
and not more than $2,000 and in addition may be imprisoned 
for a term of not more than three months. 1951, c. 93, ss. 45, 49. 


4-6.—(1) No person shall be a party to any instrument or Colourable 
to any verbal arrangement whereby a colourable qualification eee ci 
is conferred or sought to be conferred upon himself or any 


other person in order to enable him to become a voter. 


(2) Every person who contravenes the provisions of this Penalty 
section, in addition to any other penalty prescribed in that 
behalf, is guilty of an offence and on summary conviction is 
liable to a fine of $100. 


(3) Every person who induces or attempts to induce Procuring 

° ° ° ° ° commission 

another to commit an offence under this section is guilty of of offence 
an offence and on summary conviction is liable to a like 


penalty. 1951, c. 93, ss. 46, 49. 


4%. To prevent the creation of false votes, where a person Inquiries by 
claims to be assessed or to be entered or named in an assess-* 
ment roll or claims that another person should be assessed, 
entered or named in an assessment roll so as to entitle him 
to be a voter, and the assessor has reason to suspect that the 
person claiming, or for or in respect of whom the claim is 
made, ought not to be so assessed, or so entered or named in 
the roll, the assessor shall make reasonable inquiries before 
assessing, entering or naming any such person in the assess- 
ment roll. 1951, c. 93, s. 47. 


48. Every person who wilfully and improperly enters or Improper 
procures or causes to be entered the name of a person in an ee 
assessment roll, or assesses or procures or causes the assess- “° 
ment of a person at too high an amount, with intent to give 
to a person not entitled thereto either the right or an apparent 
right to be a voter, or who wilfully enters or procures or 
causes to be entered a fictitious name in an assessment roll, 
or who wilfully and improperly omits or procures or causes 
to be omitted the name of a person from the assessment roll, 
or assesses or procures or causes the assessment of a person 
at too low an amount, with intent to deprive a person of his 
right to be a voter, is guilty of an offence and on summary con- 
viction is liable to a fine of $200. 1951, c. 93, ss. 48, 49. 


49. A voter and an agent of a voter may, at all reasonable ay one 


times and under reasonable restrictions, inspect and take copy assess- 
copies of or extracts from assessment rolls, notices, complaints, ee.” 
applications and other documents and proceedings necessary 

or of use for carrying out the provisions of The Municipal Act, BB 280, 


The Assessment Act or this Act, and the clerk for such purposes 
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Chap. 420 VOTERS’ LISTS Sec. 49 
shall accord all reasonable facilities consistent with the safety 
of the documents and the rights and interests of all persons 
concerned, and is in regard to such matters subject to the 


direction of the judge. 1951, c. 93, s. 50. 


50. The fees payable to the clerk of the peace and to the 
clerk of the municipality for furnishing copies of a list or any 
part of a list shall be those fixed by the Lieutenant Governor 
IEC OMNCH LOS CeO oss Le 


PART II 
PREPARATION OF WARD LIsTs 


51. Immediately after the return by the assessor of the 
assessment roll for any ward or division of a ward, and without 
waiting for the revision and correction of the roll by the court 
of revision or by the judge, the clerk of every city to which this 
Part applies shall prepare and cause to be reproduced the 
voters’ list in the manner prescribed by Part I. 1951, c. 93, 
S. 02° L954, c.102.5, 10, 


52.—(1) Forthwith after the preparation and reproduction 
of the last of such lists, the clerk shall post up and distribute 
each of the lists for each ward or division in the manner 
prescribed by Part I, and forthwith after the clerk has posted 
up the lists in his office, he shall cause a notice to be inserted 
once a week for three weeks in such daily newspapers published 
in the city as may be directed by the judge, calling upon 
persons who are aware of errors or omissions in the lists, or 
of changes which have been rendered necessary by reason of 
the death or removal of any person named therein, or by 
reason of any person having acquired the necessary qualifica- 
tions as a voter since the return of the assessment roll for 
any such ward or division of a ward to give notice of the same, 
and shall name a time and place at which the judge will hold 
a court for revising the lists for the whole city. 


(2) The time for making complaints as to errors or omis- 
sions in the lists shall be within fourteen days after the first 
publication of the notice. 1951, c. 93, s. 53. 


53. The judge shall so arrange and proceed and so fix 
the sittings of the court for hearing complaints against or in 
respect of the lists that the complaints will be heard and 
determined and the lists finally revised and certified in the 
manner provided by Part I before the day fixed for the 
nomination meeting. 1951, c. 93, s. 54. 


Sec. 59 VOTERS’ LISTS Chap. 420 1387 


54. If no complaint respecting any of the lists is received eon vine 
by the clerk within fourteen days after the first publication no are 
of the notice, the clerk shall apply forthwith to the judge to” 
certify three copies of each of the lists as being the last revised 
list of voters for the ward or division and the judge shall 
certify such three copies and retain one and deliver or send 
by registered mail one to the clerk of the peace, and one to 
the clerk of the municipality, to be kept by him among the 
records of his office. 1951, c. 93, s. 55. 


55. If any complaint is made as aforesaid with respect Procedure 
to any of the lists within such period, the judge shall proceed complaint 
as provided by section 21, and sections 23 to 25 apply to the ™” 
list prepared under this Part. 1951, c. 93, s. 56. 


56. Subject to subsection 7 of section 37 of The Municipal poe 
Act, the lists as so revised, corrected and certified by the judge completed 
shall together form from time to time the last revised voters’ 
list for the city within the meaning of this Act and The B-§.0. 1960, 
Municipal Act, and the date fixed by section 52 as the last 
day for making complaints to the judge shall be deemed to be 
the last day for making complaints to the judge within the 
meaning of any oath prescribed by that Act and such date 
shall be inserted in any such oath when the voting is upon 
a list prepared under this Part. 1951, c. 93, s. 57. 


PART Tt 
PROVINCIAL LISTS IN URBAN POLLING SUBDIVISIONS 


57. Every returning officer, forthwith after receipt of aes 
writ of election, shall appoint in writing (Form 21) for each 
urban polling subdivision in the electoral district two persons 
to be enumerators of the voters in such subdivision and to 
prepare a list thereof, and shall require each of such persons 
to take the oath (Porm '22),~ 1951."cr 93) 's!'58. 


58. Each enumerator shall exercise the utmost care in aan 
the preparation of the voters’ list and the two enumerators jointly 
appointed for each urban polling subdivision shall, with rela- 
tion to each process in the preparation of the voters’ list, act 
jointly and not individually, and in case of any disagreement 
they shall report the matter to the returning officer and in all 


respects are bound by his decision. 1951, c. 93, s. 59. 


59. The returning officer shall, as far as possible, select Selection of 
and appoint the two enumerators for each urban polling tors 
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subdivision so that they represent two different and opposed 
political interests, as provided in section 60. 1951, c. 93, s. 60. 


60.—(1) Forthwith after the issue of the writ for an 
election, 


(a) the person who apparently will be the candidate at 
the election of the political interest represented by 
the government of the day; and 


(b) the person who apparently will be the candidate at 
the election of a different and opposed political 
interest, the candidate for which, at the next pre- 
ceding provincial election, received the highest num- 
ber of votes or the next highest number of votes, 
as the case may be, 


shall furnish to the returning officer lists of nominations for 
appointment as enumerators, but such lists may be furnished 
to the returning officer at any time after his appointment and 
may be revised from time to time up to twenty-four hours 
before the enumeration is to begin. 


(2) If twenty-four hours before the enumeration is to begin 
the returning officer has received insufficient nominations to 
provide two enumerators representing two different and op- 
posed political interests for each polling subdivision, he shall 
make such additional appointments as he deems necessary to 
enumerate the electoral district. 1954, c. 102, s. 11. 


61.—(1) The returning officer shall supply each pair of 
enumerators with, 


(a) acopy of the last revised voters’ list prepared pursu- 
Ai) all 


(b) a book of enumerators’ record forms (Form 23); 


(c) asupply of notices of inability to obtain information 
for the purposes of registration; and 


(d) asupply of voters’ list forms (Form 24). 1951, c. 93, 
0 Yl BAe WS To: la een Wd Wawa Wars tol 


(2) The enumerators shall forthwith upon their appoint- 
ment, by means of, 


(a) a joint house-to-house canvass; 


(b) a reference to the voters’ list prepared pursuant to 
Partch: ar 


(c) such other sources as may be available to them, 
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prepare a list, under headings of names of streets where 
possible and in the order of street numbers in subdivisions in 
which street numbering is in effect, and in alphabetical order 
in all other subdivisions, of all persons in the urban polling 
subdivision who are qualified to vote at the election. 1951, 
@! 93)s2,62:{2)3.1954, cx 102,'s.12 (2). 


(3) The name, address and occupation of every person Enumera- 
entitled to be entered on the list shall at the time of visiting prefers 
the dwelling place of such person be entered on an enumerators’ 
record form which shall be signed by both enumerators, and 
a duplicate thereof shall be detached from the book and left 
at such dwelling place. 

(4) In making the house-to-house canvass the enumerators House-to- 

house 
shall visit every dwelling place in the urban polling subdivision canvass 
and, unless they have ascertained from an occupant of each 
such dwelling place that no person residing therein remains 
unregistered, they shall visit such place, 


(a) at least once between 9 a.m. and 6 p.m.; and 
(b) at least once between 7 p.m. and 10 p.m., 


and where, upon making the last of such visits, the enumera- 
tors are unable to secure all the information necessary to 
register all persons residing therein who may be qualified to 
vote at the election, they shall leave at such dwelling place a 
notice of inability to obtain information for purposes of regis- 
tration (Form 25). 1951, c. 93, s. 62 (3, 4). 


62.—(1) The enumerators, immediately after the comple- Certification 


and dis- 


tion of the list and not later than four days from the date of peas 
their appointment, shall certify the urban polling subdivision ee 
list (Form 24) on oath and deliver it to the returning officer 
together with the book of enumerators’ record forms used 
in the preparation of the list, and shall prepare at least six 
copies of such list so certified and shall forthwith post up 
one copy in the office of the returning officer, one copy in a 
conspicuous place in the urban polling subdivision for which 
the list was prepared, and one copy in the office of the clerk 
of the municipality, for public inspection, and the returning 
officer shall distribute one copy to each candidate. 

(2) The returning officer, forthwith upon receipt of the list Printing of 
from the urban enumerators, shall cause it to be printed and an 
such printing shall be completed not later than the eighth 


day before the sittings of the revising officer. 
(3) The returning officer shall furnish twelve printed copies Pisttibution 
of the list for each urban polling subdivision to each candidate, dates 


£959) 10937i8963. 
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63. Every returning officer, as soon as conveniently may 
be after the issue of a writ directed to him for the holding of 
an election, shall group together the urban polling subdivisions 
in the electoral district into as many combined registration 
and revising districts as circumstances require, subject to the 
approval of the board, and shall prepare descriptions of the 
boundaries of such districts. 1951, c. 93, s. 64. 


64.—(1) The board shall appoint, from among its number, 
revising officers to hold sittings in the electoral district in 
which an election is to be held for the registration of voters 
and the revision of the lists for the urban polling subdivisions. 


(2) Wherever practicable, the revising officer so appointed 
shall be the judge or one of the judges of the county or district 
court or the acting judge of the court; but where the county 
forms part of a district formed under The County Judges Act, 
a judge of any county included therein may be appointed 
revising officer. 1951, c. 93, s. 65. 


65. Where, owing to the number of sittings to be held or 
from any other cause, the board finds it impracticable for a 
judge to act as revising officer, the board may appoint one of 
its own number, being a barrister of at least five years standing, 
a magistrate, or some other fit and proper person having the 
like qualification, to act as revising officer. 1951, c. 93, s. 66. 


66. The board shall appoint one or more clerks to any 
revising officer as may be necessary, and such appointments 
shall be made as soon as conveniently may be after the issue 
of the writ for the election, and notice of such appointment 
and of the location of his office shall be published in all news- 
papers having a general circulation in the electoral district. 
1951 ien93e SAGI- 


67. Every revising officer shall, unless he is a judge, be 
sworn to the faithful and impartial performance of his duties. 
1951, c. 93, s. 68. 


68. If at any time the number of applications for registra- 
tion and revision of the list at any registration and revising 
office is such that the revising officers cannot promptly dis- 
pose of them, the board may appoint additional revising 
officers or may provide clerical assistance for the revising 
officers acting thereat. 1951, c. 93, s. 69. 


69. The board may at any time relieve any revising officer 
of his duties and appoint another to perform them, and any 
revising officer so relieved shall forthwith upon receiving 
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written notice from the board of the appointment of a sub- 
stitute for him deliver to the board or to such other person 
as the board may appoint all lists, notices and other papers 
in his possession as revising officer. 1951, c. 93, s. 70. 


70. As soon as conveniently may be after the issue of arian and 
ace for 
writ for the holding of an election to fill a vacancy in the registration 
Assembly, or after the dissolution or expiry of the Assembly, 
the Chief Election Officer shall fix the times and the board 
shall fix general locations at which sittings shall be held by 
the revising officers for the purpose of the registration of voters 
and revising the lists for urban polling subdivisions compiled 


and certified by the enumerators. 1951, c. 93, s. 71. 


71. The returning officer shall select convenient places pnicaaes 
within the general locations fixed by the board in which the sittings to 
be obtained 
revising officers will sit, which places shall be properly fur- 
nished, lighted and heated, and he shall report thereon to the 


boardemtO5 bcc! 93:-s4.7.2. 


72. The returning officer shall furnish to the revising [st tobe | 


officers the original lists for each urban polling subdivision revising 
as prepared and certified by the enumerators. 1951, c. 93, s. 73. 


73. The board shall cause a notice of the sittings of the Notice of 
revising officers to be printed in such form as may be pre- be given 
scribed by the board, and such notice shall be posted at least 
five days before the sittings in adequate numbers and in 
conspicuous places throughout the areas affected, and where 
possible, published in all newspapers having a general circu- 
lation in the electoral district, and before 9 a.m. on the day of 
registration and revision an additional five copies shall be 
posted up outside of and near to the place of registration and 


revision. 1951, c. 93, s. 74. 


7 4.—(1) Any person resident in any urban polling sub- pene a 


division included in the registration district, whose name has be Boge. 
not been included or has been incorrectly included by the correction 
enumerator in the list of voters for such subdivision, may“ 
apply at the place of registration for the registration district 

to have his name included in the list or to cause the entry in 

the list relating to him to be corrected. 

(2) Every person so applying shall sign an application Application | 
(Form 26) in which all the information required by the form onto be 
shall be sufficiently filled in, either by the applicant personally ~ 
or by a revising officer at the applicant’s request, and before 
entering the name of the person in the list of voters or before 


correcting the list, as the case may require, the revising 
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officer shall satisfy himself that the applicant understands the 
effect of the statements in the application and that he is 
entitled to have his name included in the list or to have the 
list corrected pursuant to his request. 


(3) If any person who claims to be entitled to have his name 
included in the list of voters or to have the entry relating to 
him therein corrected is unable personally to attend the regis- 
tration and revising sittings by reason of sickness, disability, 
or necessary, temporary, unavoidable and bona fide absence 
from the municipality in which the registration area is included, 
then a relative of such person by blood or marriage or his 
employer may, if he has a sufficient knowledge of the facts, 
appear before the revising officer and complete the application 
(Form 26) to have such person’s name included in the list of 
voters or to have the list corrected, as the case may be. 


(4) If the relative by blood or marriage or the employer so 
appearing substantiates, 


(a) the cause for the non-appearance of the person im- 
mediately concerned to be as set out in subsection 3; 


(b) the existence of a relationship by blood or marriage 
or the relationship of employer and employee; and 


(c) the facts relevant to the qualification, name, address 
or identity of the person immediately concerned so 
far as such facts are requisite to cause the name of 
the person to be included in the list, or to cause the 
list to be corrected, as the case may be, 


the revising officer may act upon the application as if the per- 
son immediately concerned had appeared in person before him. 


(5) At any time prior to the sitting of the revising officers 
in any registration and revising district any voter whose name 
is omitted from the list as prepared by the enumerators, or 
any person who has knowledge of the fact that the name or 
names of any other voter or voters have been so omitted, 
may so inform the returning officer in writing stating the names 
and addresses of the voters so omitted. 


(6) The returning officer shall, prior to the last day of the 
revision, cause an enumeration to be made of all voters of 
whom such notice has been given, and the enumerators shall 
visit the addresses and enumerate such voters and any other 
voters at those addresses whose names have been omitted 
from the list, and the returning officer shall transmit to the 
revising officer the names of such voters so enumerated and 
the revising officer shall, if there is no valid objection, add such 
names to the list. 
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(7) The returning officer shall appoint enumerators for the Panes: 
purposes of subsection 6 from among those who have already 
acted as such for the pending election, or if necessary shall 
appoint others in the manner provided by section 60. 1951, 
C2 935).Sr, 00. 


75.—(1) Within four days after the posting up of the Procedure 


urban polling subdivision lists by the enumerators as provided mate made 
in section 62, any person whose name has been entered on any flennee 
of the urban polling subdivision lists in the electoral district °" "** 
may file with the proper clerk of the revising officer appointed 
for the urban polling subdivision a complaint that there has 
been included in the list as compiled by the enumerators the 
name or names of persons who should not be entered therein, 
and such complaint shall be prepared according to Form 27 
and shall set out the reason for complaining and shall be 
accompanied by an affidavit of the complainant (Form 28), 
and the same shall be filed with such clerk of the proper revis- 
ing officer not later than the first day appointed for the sittings 
of the revising officer. 

(2) Upon such complaint and affidavit being received by Revising 


the clerk of the revising officer, he shall forthwith, and not eae 
later than the first day of the sittings of the revising officer, of pation 
transmit, by registered mail addressed to the person objected?" 

to at the address mentioned in the list of voters as compiled 

by the enumerator, a notice (Form 29) requiring such person 

to appear in person or by representative before the revising 

officer on a day to be named in the notice to answer the 


complaint made. 


(3) In the case of any objection or complaint to the inclu- Procedure 
sion of a name in the list of voters of which notice has been 
given under subsection 2, the onus of establishing the validity 
of the objection rests upon the objecting person and shall 
be discharged either by proper evidence that the name of 
the person objected to should not be included in the list of 
voters, or by the production of a post office certificate of the 
registration of the package containing the notice of objection 
and by the production of the package itself having upon it a 
record by the post office indicating that it could not be 
delivered. 1951, c. 93, s. 76. 


76.—(1) Any person whose name appears in the list of dig od Sas 
voters for any urban polling subdivision in the electoral district on list to 
or the registration district for which the revising officer has a appearing 
been appointed may on the first day of the sittings only make 


oath before the revising officer giving particulars, 


(2) of the list upon which his name appears; 
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(b) stating that he is qualified to vote in the electoral 
or registration district; and 


(c) alleging the death, disqualification, or real residence 
and appearance on another list, of any person on 
the list for any of the urban polling subdivisions in 
the registration district for which the revising officer 
has been appointed. 


(2) The revising officer, upon such oath being made before 
him (Form 30), shall cause to be transmitted by registered 
mail addressed to the person objected to at the address 
mentioned in the list of voters and also at such other address, 
if any, as may be mentioned in the oath aforesaid, a notice 
(Form 29) requiring such person to appear in person or by 
his representative before him or any revising officer who is 
on duty at such revising office, on a day to be named in the 
notice, to establish his qualification as a voter, and the 
revising officer shall transmit, with each copy of the notice, 
a copy of the oath of the voter making the objection. 


(3) In the case of any objections made on oath before a 
revising officer under this section, of which notice has been 
properly given by a revising officer under subsection 2, the 
onus of establishing his right to have his name included in 
the list of voters is upon the person objected to, and if the 
person does not, during the sittings on the day for which 
notice of the hearing of the objection has been given, appear 
before the revising officer, personally or by representative, 
or, being present or represented, fails to satisfy the revising 
officer of his right to have his name retained on the list, the 
revising officer shall strike his name therefrom whether or not 
the voter by whom the objection was made has appeared 
before him. 1951, c. 93, s. 77. 


77. At the sittings for revision, the revising officer has 
jurisdiction to dispose and shall dispose, 


(a) of applications made by persons to have their 
names included in the lists, or to have the lists 
corrected ; 


(b) of applications by relatives or employers; 


(c) of objections to the addition to the lists of the names 


of voters enumerated under subsection 6 of section 
74; 


(d) of complaints filed under section 75 with any clerk 
of any revising officer, notice of which has been given 
to the party objected to as provided in that section; 
and 
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(e) of objections on oath made before a revising officer 
under section 76 of which a revising officer has given 
notice as provided in that section. 1951, c. 93, s. 78; 
1054) 41 02eisie1 3: 
78. For the due performance of his duty, a revising officer pONCT EC 
appointed under this Part has all the powers of a judge sitting officer , 
for the hearing of complaints under Part I. 1951, c. 93, s. 79. 


79. If it appears to the revising officer that the applicant eine 
understands the effect of the statements in the application enter name 
(Form 26) and that the applicant’s name should be included fed poled 
in the list or that the amendment thereof which he requests aneea 
should be made, he shall certify accordingly by signing the 


applicationes 195151C.293.45.460; 


80. If, in the opinion of the revising officer, the statements es 
made by the applicant in his application do not show that plication 
the applicant is entitled to have his name included in the ew 
list or to have the list amended as requested, he shall advise 
the applicant that his application is refused, stating the reasons 
for such refusal, which reasons he shall endorse on the applica- 


fiom wore 1951> C.193,.8.. 61. 


81. The name of a person shall not be removed from the Sen: 
enumerators’ list by the revising officer unless he is satisfied oft wri lone 
on oath that due notice of complaint has been given to the”’’” 
person or that the person could not be found and the registered 


notice could not be delivered. 1951, c. 93, s. 82. 


82. The revising officer shall not remove any name from Evidence 
the enumerators’ list or make any other changes therein’ ” 
except upon evidence under oath. 1951, c. 93, s. 83. 


83. During the sittings, each revising officer shall enter utiles: 
in the proper urban polling subdivision list in his registration cae 
district the names, addresses and occupations of such voters on id 
as are added by him to the list and such other corrections as ?*°?® "** 
are made, and shall certify each amendment of the list so 
made by appending thereto his initials and a note of the 


date of the amendment. 1951, c. 93, s. 84. 


84.—(1) Forthwith after the conclusion of the sittings, Transmis- 
the revising officer shall certify the list of each urban polling Se nang 
subdivision as finally revised by him, and shall as soon as°"'* 
possible transmit the list together with a certified statement 


of changes and additions to the returning officer. 


Lists so 


(2) The lists as so revised and certified together with the revised to be 
statements of changes and additions are the proper lists to be poe rearrube 


election 
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used in preparing the urban polling lists for the election. 1951, 


93; ShiSO: 


85. The revising officers shall permit to be present in the 
place of registration and revision not more than two repre- 
sentatives of each recognized and opposed political interest 
in the electoral district, but no such representative, except 
with the permission of the revising officer, has any right to 
take part or intervene in the proceedings. 1951, c. 93, s. 86. 


86. When the language of the applicant is not understood 
by the revising officer, an interpreter may be sworn and may 
act; but in the event of inability to secure an interpreter, the 
application shall, for the time being, be refused. 1951, c. 93, 
so 87, 


87%. Every revising officer, while sitting as such, has and 
may exercise the powers of a justice of the peace, and he may 
appoint, if necessary, constables for the maintenance of order 
and for the arrest and detention of persons who are guilty of 
the personation of others, or of attempting to personate others, 
or who impede or improperly interrupt his proceedings or 
create a disturbance. 1951, c. 93, s. 88. 


88.—(1) The returning officer, forthwith upon receipt of 
the statements of changes and additions from the revising 
officers, shall cause them to be printed and such printing shall 
be completed not later than the eighth day before polling day. 


(2) Every printed copy of the statement shall have printed 
thereon a certificate of the returning officer that such copy is 
a true copy of the statement as prepared by the revising officer. 
19517°c.-93.-52-69; 


89. The returning officer shall furnish twelve printed 
copies of the statement of changes and additions for each urban 
polling subdivision to each candidate. 1951, c. 93, s. 90. 


90. The printed list together with the statement of changes 
and additions for the urban polling subdivision as so certified 
by the returning officer is the official list for the urban polling 
subdivision to which it relates, but if any material difference 
between its contents and the contents of the list as finally 
revised by the revising officer is discovered after the com- 
pletion of the printing, the returning officer shall furnish a 
certificate of the error to the deputy returning officer and to 
each candidate, and the printed list and statement shall for 
all purposes be taken to have been amended in accordance 
with the certificate. 1951, c. 93, s. 91. 
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PROVINCIAL LISTS IN 
RURAL POLLING SUBDIVISIONS 


91. Every returning officer, forthwith after receipt of a /rumerator, 
writ of election, shall appoint in writing (Form 31) for each 
rural polling subdivision in the electoral district one person to 
be the enumerator of the voters in such subdivision and to 
prepare a list thereof, and shall require each such person to 


take the oath (Form 32). 1951, c. 93, s. 92. 


92.—(1) The enumerator of each rural polling subdivision Tae a 
shall prepare a list (Form 24) under headings of names of 
streets where possible and in order of street numbers in sub- 
divisions where street numbering is in effect, and in alpha- 
betical order in all other subdivisions, of all persons in the 
polling subdivision who are qualified to vote at the election. 
19545:65934'9594 Gy s1954;,c:,102;:8..15 Gh): 


(2) Such list shall be prepared from such information as Idem 
the enumerator may be able to secure by means of, 


(a) a house-to-house canvass; 


(b) reference to the voters’ list prepared pursuant to 
Part lifany and 


(c) such other sources as may be available to him. 
1951560936, 94,12) 1954 ce" 102s; 15:(2). 


93.—(1) Every enumerator shall exercise the utmost care Enumerator 


in the preparation of the list of electors for the rural polling care 
subdivision for which he has been appointed. 


(2) He shall take all necessary precautions to ensure that Idem 
his list, when complete, contains the name, address and 
occupation of every person who is qualified as a voter in 
the polling subdivision and that it does not contain the name 
of any person who is not so qualified. 1951, c. 93, s. 95. 


94.—(1) The enumerator of each rural polling subdivision, sououey 

immediately after the completion of the list and not later up of pre- 
: : i liminary list 

than four days from the date of his appointment, shall certify 
such list on oath and deliver it to the returning officer, and 
shall prepare at least six copies thereof so certified and shall 
forthwith post up one copy in the office of the returning officer, 
for public inspection, and the returning officer shall distribute 
one copy to each candidate. 1951, c. 93, s. 96 (1); 1954, 
CH102, su16: 


(2) The returning officer, forthwith upon receipt of the list }timting and 


from the enumerator shall cause it to be printed and shall of pre- 


liminary 


furnish twelve printed copies of the list for each rural polling list 
subdivision to each candidate. 1951, c. 93, s. 96 (2). 
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95. Any copies of lists or of statements of changes or 
additions in any list required by this Part to be distributed 
to the candidates may be distributed to the official agents 
of the candidates who have been nominated as such at the 
pending election, if any. 1951, c. 93, s. 105. 


96. Every enumerator who wilfully neglects, omits or 
refuses to perform any of the duties imposed on him by this 
Act or the regulations is guilty of an offence and on summary 
conviction is liable to a fine of $200, and in addition forfeits 
his right to payment for any services already rendered. 
1951, c. 93, s. 106. 


97. The returning officer may at any time replace any 
enumerator appointed by him by appointing another enumer- 
ator to act in his place and stead and, upon receiving notice 
in writing from the returning officer of his replacement, the 
enumerator so replaced shall forthwith deliver to the return- 
ing officer his credentials and all papers and materials supplied 
to hints 11951 jiexO3ms: 107. 


REGULATIONS 


98. The Lieutenant Governor in Council may make 
regulations, 


(a) prescribing the forms, notices and other documents 
to be used for the purposes of this Part; 


(b) respecting the duties of the clerk of the board, the 
enumerators and all other clerks and officers ap- 
pointed or acting under this Part; 


(c) respecting the books and other records to be kept 
of the proceedings of the board, the enumerators 
and the revising officers; 


(d) fixing the fees to be payable to the board, the 
enumerators and the revising officers and clerks for 
services performed, the witness fees and costs, if 
any, the costs of any premises used for the purpose 
of registration or revision, and the cost of printing 
the lists, and any other costs incurred in connection 
therewith, and prescribing the manner in which 
and by whom they shall be borne and paid; 


(e) fixing the times in connection with the preparation 
of any list where no other provision in this Part 
has been made; 
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(f) for giving directions as to any matter in connection 
with the preparation or revision of lists under this 
Part that is not expressly provided for therein; and 


(g) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Part 195 1e203 4s. 108: 


SGHEDULE 
FORM 1 
The Voters’ Lists Act 
Sections 7 (1), 8 (1) 
Form OF VOTERS’ LIST 


Voterse last, 19....3..:. 
(municipality) 
SCHEDULE OF POST OFFICES 


1. North Augusta. 3. Wright’s Corners. 
2. Maitland 4, Prescott. 


POLLING SUBDIVISION No. 1, COMPRISING, ETc.:—(Giving the Limits) 


o 
Concession a 2. - |If Sep 
Mun. Con-| Lot or Number O£| §< |School 
El. Name di- | Street | or Street 2S | 30 | Sup- 
Only tion | Number Name oe fej sce porter 
M.E.|Kelly, Patrick...... M 1 Spruce St. |Owner 1 S 
Phillips, Frederick} B 3 ss * |Tenant 1 
Murray, Alma...... MW 5 y sem LaBIN:. CG; 1 
Welland, John... B 7 a ‘* |Owner 1 J 
(or where council has directed alphabetical arrangement) 
M.E.|Anderson, Henry] M |NW 146 3 Owner 1 S 
Andrews, John...... B IW 14 acr. 8 1 FS. 4 
Archer, Mary...... MW 4 9 M.F.N.C. 4 S 
Burton, Samuel....,.W’er | E 14417 4 See Subdiv. 
No. 2 
Clarks ditn te. Wis) wii 4 Tenant 5 


POLLING SUBDIVISION No. 2, COMPRISING, ETc.:—(Giving the Limits) 


(Note: In the Column headed ‘‘Condttion” insert the initial letter or letters 
“MM” (Married); ‘““M.W.” (Married Woman); “S” (Spinster); 
“W" (Widow); ‘‘W’er’”’ (Widower); ‘‘B” (Bachelor), according to 
the circumstances. 


In the Column headed ‘‘Mun. El. Only’ insert the letters ‘‘M.E.” 
opposite the name of each person who 1s entitled to vote at municipal 
elections but not at provincial elections.) 


1954, c. 102, s. 18 (1). 
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FORM 2 
The Voters’ Lists Act 
Section 10 (1) 
CERTIFICATE TO BE ENDORSED ON THE VOTERS’ LIST 


T, “As Bi Clerk OF Hine naa ee (7a TAs eRe ee WW re SUS a , in 
the County, Of 2a tee , certify that the within (or above) list 
is a correct list of all persons appearing by the assessment roll to be entitled 
to vote at provincial and municipal elections in this municipality and of all 
persons appearing by the assessment roll to be entitled to vote at municipal 
elections only in this municipality, and that the letters ‘‘M.E.”’ have been 
inserted in the proper column opposite the names of all persons appearing 
by the assessment roll to be voters at municipal elections only, and I 
hereby call upon all voters to take immediate proceedings to have any 
omissions or errors corrected according to law. 


Dated: this Wie ure one. GAYS OR 2s 0s Shaye loa eee: ol Ok 


B:, 
Clerk: of cm melon ype oe ere tees 
1954, c. 102, s. 18 (1). 


FORM 3 
The Voters’ Lists Act 
Section 12 
CLERK’s NOTICE OF FirsT POSTING OF VOTERS’ LIST 


Voters’ List, 19........ eee DE eh ot heelys , eounty obvi o.k 


Notice is hereby given that I have complied with section 9 of The Voters’ 
lists Act, end that-1 have posted Up «au ary Ollice at. eee , on 
thems sence aay-0l asactuataee po hO: say , the list of all persons entitled 
to vote in the municipality at municipal elections and that such list 
remains there for inspection. 


And I hereby call upon all voters to take immediate proceedings to 
have any omissions or errors corrected according to law, the last day for 
appeal bemg thes. ...5.7.. Gea. Gay Of Ais ae eats Re: i! epee 


AB Se a Leni ch PIR Veni eee. 3b gle ot aE PE Gam Nee INR ANB RA ee 8 Re i he 


lex tbe. stent euch aan 
1951, c. 93, Sched., Form 4. 
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FORM 4 
The Voters’ Lists Act 
Section 13 (5) 


AFFIDAVIT IN SUPPORT OF APPLICATION FOR NAME TO BE 
PLACED ON REVISED LIST 


Levey rent tie Sac MOL GEE AOA cane tee Olin A Reece ae ee , in the County 
Ole orc nanan eee , make oath and say: 
Pea une ivani or Tate whee. nek ets, ak is to the best of my personal 


knowledge) a British subject of the full age of twenty-one years, and not a 
citizen or a subject of any foreign country. 


this municipality. 


Sy ae By 0 i ae at Oa) gear is) entitled to be entered on the 
Voters wiistrior THERE. ios. SE ed be Aiea eae Aen Wicks itey Maan Cal a eaten 
A et natenam notrchercthat. sa Pe Meek ee. is not) disqualified under 


The Election Act, or otherwise by law prohibited from voting at elections 
for the Legislative Assembly. 


worl Derore Me atthe <260ladiscnalesesnensns 
51s oe ee nee in the Countynolawnis:1c 
EES eh eane MEUM 5, GAWD. cota ee ue A ae 


A Commissioner, etc. 


1951,.-c./93, Sched... Form: 5: 


FORM 5 
Sections 14 (1), 16 (1) 
The Voters’ Lists Act 
NOTICE OF COMPLAINT OR APPEAL 
Polling Subdivision No......... WardNO eer ee Sy each Niesaenticenes 
(municipality) 
(This notice must not apply to the lists for more than one polling subdivision) 


Ao ee et ee 5 Vt Renee, ee 3 Si SEE Clérlool the waves eee nas for the 


I (Insert full name—WNo initials), a person entered or entitled to be 
entered on the voters’ list in the above-mentioned municipality in the 
electoral district Ofer a Es aan ceri , complain that the persons 
whose names are set forth in List No. 1, are entitled to be on the voters’ 
list for the above-mentioned polling subdivisions, but are omitted from 
the list; that the persons whose names are set forth in List No. 2 are 
incorrectly described in the list; that the persons whose names are set 
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forth in List No. 3 ought not to have been entered on the voters’ list for 
the above-mentioned polling subdivision; and take notice that I intend to 
apply to the Revising Officer in respect thereof pursuant to the statute 


in that behalf. 


Dated sphis cdi ate es Gay) Ol sie en aes a eee ee ed Dies 


LAST No: 1 


(Showing voters omitted from or not entered on the Voters’ List) 


CONDITION 

(Here write letters: ‘‘M.” 
meaning Married; ‘B.” 
meaning Bachelor; 
NAMES OF PERSONS ADDRESS ““W’er’’ meaning Widow- 
er; > seMiaW.) spmeaning 
Married Woman; “‘S.” 
meaning Spinster; ‘W.” 
meaning Widow; “'S.F.”’ 
meaning Soldier’s Fran- 
chise. ) 


i 


Insert full name and do not use 


initials. 
LIST No.2 
(Showing persons whose names are wrongly stated 1n Voters’ List) 
NAMES OF PERSONS ADDRESS AS STATED The Errors in State- 
IN LIST ment upon Voters’ 
List 
Insert name as entered on list. 
| 

LIST Nog 3 


(Showing persons whose names ought not to be on Voters’ List) 


Grounds on Which Such 


NAMES OF PERSONS ADDRESS AS STATED Persons’ Names Ought 
IN LIST Not to be on the Voters’ 
List 


Insert name as entered on list. | 
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The Voters’ Lists Act 
VoTERS’ NOTICE OF COMPLAINT 
(For use by tndtvidual complainants) 


PCC EOL SELIG COE eee eh lic eee as MAS Sees ore ton 


Complaintas to*V oters” List: for: Polline Subdivision NOi. .1..cnecs nent 
BEIM NC coh tea ae A ae Caran Sr OR period ecclesia sa en eda crane oa nee 
(municipality) 
rr a eS TAN RATD Ya dR FUT ME , @ person entered or 


(full name of complainant) 
entitled to be entered on a voters’ list in the above-mentioned municipality 
and electoral district, hereby complain that my name has been omitted 
from the list for the above polling subdivision, and appeal to have it 
entered thereon. 


I hereby state and declare that 


(1) I ama British subject by birth. 
Cf naturalized, cross out ‘‘birth’’, write in ‘naturalization’ and 
give date of your certificate. Naturalized citizens must bring their 
ee of naturalization with them when their appeals are to be 
heard. 


BIN VIOCCUDA LION 1G tee een SONY Meee Patch Caled, does thlenclomencpaalsnimaaenine 
(In case of women, give occupation and also state whether marrted, 
widowed or single.) 


(G) el thavemesided an’ @angda. Since. te ee ee Manes 


(2 mebehiaver pee vie Abn crea ivscunadtcsraatenernne outang men itat RRO aera 
(Give present street address, or lot and concession number.) 


(If you have moved within the last five months, give each address at 
which you have lived 1n that period and date of moving from each.) 


Peer m eee mee eee ee Eee eee HEH anes esse eee HEE OHHH OHHH HHH EOE EE ES EEE OEEE ESOS DEES EESE FRESE SESE EH EE ee EeeeEHErEseee 


BISISCICOOOOOIOOOOINIODOOOOOOOOIOOOCOOICOOOCIOOC OCC aC OC gingi i CCgCgC Onn iin criti iri iii ier irri iri irr iy 


(5) I am over twenty-one years of age. 


And take Notice that I intend to apply to the judge in respect thereof, 
pursuant to the statute in that behalf. 


DPALCM CIS ice r23 <2 seuss CAROL at cares ce Meee ume tar ae PAD hee 


(Complainant sign here) 


1951, c. 93, Sched., Form 6. 


FORM 6 
The Voters’ Lists Act 
Section 16 (3) 
CLERK'S REPORT IN CASE OF APPEALS AND COMPLAINTS TO THE JUDGE 


To His Honour the Judge of the County Court of the County of 


tee ee reenne 


‘BhedClerk of the. ...cs...k eee males OLN righ anh Avante reports that the 
several persons mentioned in column 1 of the subjoined schedule, and no 
others, have given to him written notice complaining of errors or omissions 
in the voters’ list for the municipality for 19........ ,on the grounds mentioned 
in column 2 of the schedule, and that such notices were received respec- 
tively at the dates set down in column 3 of the schedule. 


Clerk of 


COO m ere e renee reer r ere reeessrenssesece 
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Schedule 
1 2 3 
NAME OF COMPLAINANT ERRORS OR OMISSIONS DATE WHEN NOTICE OF COM- 
COMPLAINED OF PLAINT RECEIVED BY CLERK 
1951, c. 93, Sched., Form 7. 
FORM 7 


The Voters’ Lists Act 
Section 16 (3) 


JUDGE’S ORDER APPOINTING COURT FOR HEARING COMPLAINTS AND 


APPEALS 
LOmi es arehn Saw, Clerk-oisthesan, Ye LENE APM ieee 
Lap point. Che. sto: thane: Of sed ogthharnet. pee: s ph OR , at the 
Life yh hehss Ree, LiMn ewe en Bb caddies Samah elena! in the said county, for holding a 
court to hear and determine the several complaints of errors and omissions 
ithe voters. Uiskforiiesc ecu saor ene 0) UNE COREE LL T Saacair th Bag gee 
TORe PDair 


I direct that the assessor for the municipality shall attend the sittings 
of the court, and that the assessment roll and the minutes of the Court 
of Revision for the municipality for 19........ be produced thereat. 


Datedtiisenuas eee 6 WAR) RD ore a Mi este rf ee BS bias 
Judge C. C. 


1951°"C: 03, Sched); Pornn 8751954" cr 1025s. 1oxt2) 


FORM 8 
The Voters’ Lists Act 
Section 16 (3) 


NOTICE TO BE POSTED BY CLERK IN HIs OFFICE WITH LIST OF 


COMPLAINTS 

Notice is hereby given that a court will be held, pursuant to The Voters’ 
TORS SACL ee Moe Nah Oe eed Ae Ar eek aK eee rede hc Peon A day of 
wig G es RRM cece peta Lae eta At... O' CLOCK... eee ceeeeeeeee for hearing 
all complaints made against the voters’ list for the... cccccccssscsssessesssseeeseeee 
Ob riices aecterauay ine fOT) 10 ben , particulars of which complaints are shown 
in the subjoined schedule. 

Dated Thisc., «cet. CAV OL. uit vsczpteleor sis ee ygeyin tests wa Date oe 
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Schedule 


NAME OF PARTY COMPLAINING |NAME OF PERSON IN RESPECT| GROUNDS OF COMPLAINT 
TO WHOM APPEAL WAS MADE ALLEGED 


| 


1951, c, 93,,Sched., Form 9; 1954,c. 102,.s..18 (3): 


FORM 9 
The Voters’ Lists Act 
Section 16 (3) 
CLERK’s NOTICE TO PARTY COMPLAINING 


You are hereby notified that a Court of Revision of the voters’ list, 


[Ge oe MmOrines Dae ae Ob oh oes ts i aloes will be held by the 
fudge onthe County:Court. ot the County OFs.08 Aiea ae 
SA Sta Uh ed ae Oe ELE MIO eS Pals tA ee SR Cen. 1 Re Ore Np Has Den sg Aras at ANT 8 day 
rs does e dIL  Ia aOeS oeti  e e | LOR | AY UNE VOLE SOB AIN SL Wr oer he Br o’clock 
at which court all complaints will be heard and determined. A list of 
ecomplauitsiiss posted iaip Ath, .ck i ee ; and take notice that the 


Judge may proceed to hear and determine the complaints whether the 
parties complaining appear or not. 


By order of His Honour the Judge of the County Court of the County 


A person complaining of error in the voters’ list. 


Clerk of the Municipality, and 
se ama ant Pah Ys of the Court 


19S tic 93 Sched. Eorm 1Oct952, co til) Ss 361) 1954, 
c. 102, s. 18 (4). 


FORM 10 
The Voters’ Lists Aci 
Section 16 (3) 
CLERK’s NOTICE TO PARTY COMPLAINED AGAINST 


You are hereby notified that a Court of Revision of the voters’ list, 
LOC WERTON, A TESS ae hate sscdesnctet Ob ie elaine: will be held by the 
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due of the County Coungoteime County Ol. 32 oe eee : 

Re eA Te Se rN, Fee OR ee ruO On the. s ege ee Ay Ole 
ee ee ee TOT ale te ee LOC ANI CLs oe ee eee ee 
has complained CHS Gey OUrs VAC dan et here eee is wrongly omitted 


(or inserted as the case may be) in the voters’ list because (state matter 
of complaint concisely). A list of all complaints lodged is posted up in 
eer ete at ene ; and take notice that the Judge may proceed to hear 
and determine the complaint whether you appear or not. 


By order of His Honour the Judge of the County Court of the County 


Entered on voters’ list. 


Clerk of the Municipality, and 
St wee tre: of the Court 


1951,-c, 93; sched: Porn: 1952 cl 2sees (2) ale ye 
CHILO soo): 


FORM 11 
The Voters’ Lists Act 


Section 17 (1) 


Sa 
a SUBPOENA 
a i 
ONTARIO: ELIZABETH THE SECOND, by the Grace 
of God of the United Kingdom, Canada 
Ce OPO and Her other Realms and Territories, 
To Wirt: Queen, Head of the Commonwealth, 
Defender of the Faith. 
fee a ee ER AEN OE Sr meme = ea cress! yume fobs ee 1 HE Greeting: 


We command you, that, all excuses being laid aside, you be and appear 
in your proper person before our Judge of our County Court of the County 
Ole Meecha ena Re Renee eee ee ar Oly bien omens dav Ob. See 
ibs pants: Ge bam ichreo lh O ClOCK: In LC ye ance noon, at a court appointed, 
and there and then to be held, for hearing complaints of errors: in-the 
VOLers Giistator [9.2 OF Cie xu 1 eee oe Ol ee ee ee oem in the 
COURT VEOl ret ee ee , and for revision of the voters’ list, then 
and there to testify to all and singular those things that you know in a 
certain matter (or matters) of complaint made and now depending before 
the: Judge, under, J he Wolters Lise cle Wicresone = nees 2 nt ee is 
complainant, and which complaint is to be tried at the court. (And if the 
witness 1s required to produce documents) that you bring with you and 
produce at such time and place (Set out the documents to be produced). 
Herein fail not. 


a nt eT Se THE lit: ROE ee ee EOL nee on gee eee cee eed eee 


Clerk 
1951, c.93, Sched., Porn. 
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FORM 12 
The Voters’ Lists Act 
Section 20 (1) 


REPORT OF CLERK WHEN APPLYING FOR CERTIFICATE UNDER 
SECTION 20 


Thats [did, -on-thewt.seo ae RO fers tess itd avec orene LORS 
post up, and for a period of................ days next thereafter did keep posted 
up in @ conspicuous place inmmiy enice aie.) Gk. y..<...00.0-;. , acorrect printed 
COpy OL they voters thc 161 they Siero ay SoM cere ee oe Ren Nees for 
LO Sy eet , made in pursuance of The Voters’ Lists Act, with the certificate 
required by section 10 of that Act endorsed thereon. 


That I did also deliver or transmit by post the required number of 
similar printed copies of the list, with my certificate endorsed, to each of 
the persons entitled thereto under section 9 of that Act. 


huis ts te Cid Oller. ter eae LAS OLL esi i i on naan. Saat hs ap LY aren ; 
cause to be inserted in the newspaper called the © o....1.) in setem-nise i 
DUDS eC with we eee ee the notice required by section 12 of that Act. 


That no person gave me nor did I receive, within 14 days after I had 
posted up the list in my office, any written notice of complaint or intention 
to apply to the Judge in respect of the list. 


And to the best of my knowledge and belief, I have complied with all 
the requirements of that Act, so as to entitle me to apply for certified 
copies under section 20, and I now apply to you to certify the requisite 
number of the copies of the list received by you as being the revised list 
Olevoters for the municipality Omeine wwe ki nncdn a hee a ahh cunts 
OR eee Ma acon ae toro 


195 c2 903" Sched* Porm: 13% 1954¢.103)s. 18116): 


FORM 13 
The Voters’ Lists Act 


Section 20 (1) 


CERTIFICATE WHERE NO COMPLAINTS 


rates meer Ole Cue Aiciar 20 saee lee OP patchl eae tina yaeatent att having 
certified under his hand that no complaints respecting the list of voters 
for the municipality, for the year 19........ , had been received by him within 


14 days after the first posting up of the same; and on application of the 
Clerk: 


eee tanin beeen diel in A REae cst eas isha eon A A ah , Clerk of the Peace of the 
County OL ens Sabah PRI WS. Ie in pursuance of The Voters’ Lists Act, 
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certify that the annexed printed list of voters, being one of the copies 
received by me from the clerk under section 9 of that Act, is the last 
revised list of persons entitled to vote at elections to the Assembly as well 
as at municipal elections, and of persons entitled to vote at municipal 
elections only in the municipality for the year 19......... 


CESS horcd tans ee lets OF Sc, neat Ae aed ts, Bed ane 
Clerk of the Peace 


1951, c. 93; Sched., Form 14:119547¢2102)s. 18:4). 


FORM 14 
The Voters’ Lists Act 
Section 21 (1) 
CERTIFICATE OF JUDGE WHEN COMPLAINTS HAVE BEEN MADE 


i ig tatchawnlire iene 1s Denn it BAL , Judge of the County Court of the County of 
Raa Pears a be NN pursuant to section 21 of The Voters’ Lists Act, do 
hereby certify that the above (as the case may be) is a correct copy of the 
statement of changes made by me in the list of voters, for the year 19........ 


received by me fromthe Clerk of the... 22..0.-+- OL SCE eee : pursuant 
to that Act. 
Dated thier.) alsa ABV OL ce paper ire em aaa ae ee pik tae 
Judge 


O51 Cc. O35, oched..) Hon 1): 


FORM 15 
The Voters’ Lists Act 
Section 21 (3) 


CERTIFICATE OF CLERK OF THE PEACE WHEN 
COMPLAINTS HAVE BEEN MADE 


Topsae acs, iio seen Seon ec th oni area thee ee , Clerk of the Peace of the County 
OF eo Rea Red, BEER ee , pursuant to section 21 of The Voters’ 
Lists Act, do hereby certify that the above (as the case may be) is a correct 
copy of the statement of changes made by His Honour, Judge...........0..00.... 
a ieira e , Judge of the: County Court of the County ofs..3)...4:.Gees 
in the list of voters for the year 19........ , as certified by the Judge. 


Dated stnis cn. <del eee Carb. ues sare, see hy ae ee ee 
Clerk of the Peace 


1951, c. 93, Sched., Form 16; 1954, c. 102, s. 18 (8). 


FORM 16 
The Voters’ Lists Act 
Section 21 (4) 
CERTIFICATE OF JUDGE WHEN COMPLAINTS HAVE BEEN MADE 


nee ee , Judge of the County Court of the County a1 ME IIS eae. 
pursuant to subsection 4 of section 21 of The Voters’ Lists Act, do hereby 


Form 18 VOTERS’ LISTS Chap. 420 


certify that the above (as the case may be) is a correct copy of the list of 
voters for the year 19........ preceived by me irom tie clerk of the:...).0.--0 
(e) ape tier os Di , according to my revision and correction thereof, pursuant 
to that Act. 


PAC See iin abit Gousaseactsy Ca VGOE Reeth ata ieee sus fa Uk ees 
Judge 


1951, c. 93, Sched., Form 17; 1954, c. 102, s. 18 (9). 


FORM 17 
The Voters’ Lists Act 
Section 35 (1) 
ORDER FOR PAYMENT OF CosTs 


Inthe matter of the voters’ list for the... 2..;.ccec «gesd-snese0> 7a) a eet tn 8! , 
bt rb ae , on the complaint or appeal of A. B., complaining of the name of 
C. D. being wrongly inserted in the said list (or, as the case may be, stating 
in brief the nature of the complaint). 


On the proceedings taken before me I find and adjudge that the name 
of C. D. was rightly inserted in the list (07 was wrongly inserted in the list), 
and order that A. B. do pay C. D. his costs occasioned by the complaint 
(or and order that C. D. shall pay A. B. his costs incident to the complaint) 
(or and order that E. F., the assessor of the municipality, do pay A. B. 
his costs incident to the complaint) (or, as the case may be, stating it in 
brief), which I fix at the sum of $...........0000..... 


PAV OGAE IS 30 peers es GAGE a eae te eee pel fo! Waka 


1951, c. 93, Sched., Form 18. 


FORM 18 
The Voters’ Lists Act 
Section 38 
WRIT OF EXECUTION 
[RS Dis sc! ee Te Division, Court an, the, County Olea sieciecks cet reeee 
SRY 5 Kaa 09 ot le At NR Ne a COL. oe a omer , His Honour, 
AMR Rah oee dots , Judge of the County Court of the County of... 
Miade, me corder that: ©, 1), should: pay tO. Aw Docu ee oka dollars 
as and for his costs sustained by him on the trial of a complaint against 
chemoters Wists for thes. 60 a ako Ose ioe ee eh ee in the County, 
FOU ea , (or as the case may be) made and prosecuted under The Voters’ 


Lists Act, which costs have been fixed and allowed at the said sum. You 
are hereby required to levy of the goods and chattels of C. D., in the 
County (not exempt from execution) the said money and your lawful fees, 
so that you may have the same within 30 days from the date hereof and 
pay the same over to the Clerk of this Court for A. B. 


Giver: under the seal of the: Court this? 448. nen day of 


To 
Bailiff of the Court. 


19515 ce) 93 eScheds storm 19: 
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FORM 19 
The Voters’ Lists Act 
Section 43 (1) 
APPLICATION TO JUDGE AGAINST DELINQUENT CLERK 


Pursuant to section 43 of The Voters’ Lists Act, I, A. B., Clerk of the 
Peace: of the ;Cotnity. Olgn. yes cet ee en eee eae , (or a person 
entitled to be entered on the voters’ list for the.................... (0) ee eee ay 
Sed Aa Cee eee , for 19........), hereby inform His Honour the Judge of the 
County Court of thesaid:Gounty that.C..:, Clerk of thew yp eee 
Of Cs a hese , in the County, has failed to perform the duties required 
of him as such Clerk by that Act, in this, that he has not made out the 
list of voters for 19........ for the municipality, within 30 days after the 
return of the assessment roll thereof (or has not delivered or transmitted 
copies of the voters’ list for the municipality, for 19........ MLOnN gen aa came 
EY ale PRU i tt ee he Ms andtth 7 ie eee .....or to any of them) (07, as the case 
may be, stating in brief the duty not performed), according to the require- 
ments of the Act; and I apply to you to enforce the performance of the 
duties aforesaid. 


Datedsat. tae. are oes fee IG. cepa ot ee, CAV a Ole nee ee te pia Bera 


Clerk of the Peace 
1951, c. 93, Sched., Form 20. 


FORM 20 
The Voters’ Lists Act 
Section 43 (3) 


SUMMONS 
In the matter of the voters’, Hstifor the ca... t OL ae ee ; 
in, the:County Ot. ee eee PLOT Lo ere 


Whereas it appears by the application of A. B., the Clerk of the Peace 
of the County (or a person entitled to be entered on the list), made to me, 
in pursuance of The Voters’ Lists Act, that you have failed to perform 
certain duties required of you by that Act, in this, that you have not 
made out the list of voters for 19........ for the municipality, within 30 days 
after the return of the assessment roll thereof (or as the case may be, following 
the application); and whereas A. B. has applied to me to enforce the perform- 
ance of the duties aforesaid; 


AT) ep ci eee peOD UU Cure te cave tah aoa Ay pO seme in, cio Se Spa bh! Rett , at 
Une ShOUTBOL Bratt tet eee , and produce before me the assessment roll 
FOL tO tee for the municipality, and any documents in your custody, 


power or control, relating to the assessment roll, or to the list aforesaid; 
and submit yourself for examination on oath. 


Dated this a4. s6 cao cee Ay Olee tet) sek). te tenes pl madaes 
‘Lose ap 
Clerkin the. oa. et & of 


Judge 


1951, c. 93, Sched., Forms; 
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FORM 21 
The Voters’ Lists Act 
Section 57 
APPOINTMENT OF ENUMERATOR IN URBAN POLLING SUBDIVISIONS 
To (insert name of enumerator). 
Whose address is (insert address). 
And whose occupation is (insert occupation). 

Know you that in pursuance of the authority given by section 57 of 
The Voters’ Lists Act, I, the undersigned, in my capacity as Returning 
Omicensonm tiie WleClOrAl | istiic trol 490s, Stes ieee ae ea ees 
do hereby appoint you to be an enumerator for Polling Subdivision No. 
i ples Aiea 3 of the Electoral District, to act as such enumerator in accord- 
ance with Part III of The Voters’ Lists Act, and to perform and have all 
the duties and powers imposed upon or exercisable by an enumerator 
under that Act. 

Givenunder my handithis., 2... 4.0% CAV ROME eaten satccse: rae ars 


Returning Officer 
1951, c. 93, Sched., Form 22; 1954, c. 102, s. 18 (10). 


FORM 22 
The Voters’ Lists Act 
Section 57 
OATH OF ENUMERATOR IN URBAN POLLING SUBDIVISION 

I, the undersigned (insert name of enumerator) appointed an enumerator 
for Pollino Subdivisions NOs. cc ee of the Electoral District of............ 
Pa BELO Bid ee , do solemnly swear (or affirm) that I will act faithfully in 
my capacity of ‘enumerator, without partiality, fear, favour or affection, 


and in every respect according to law. So help me God. 


Enumerator 


19510293, Schedtborm 232 1954, c.102, s213 (11). 


FORM 23 
The Voters’ Lists Act 
Section 61 (1) 
ENUMERATORS’ RECORD FORM 


The following name will appear on the list of persons entitled to vote 
at the forthcoming election of a member to the Assembly in Polling Sub- 
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tiVviSiontNO. aoe ee of. thesislectOral District. Of... 222 eee 
NE AITI svg sossiasichhstae eres e Fue ya ke Rae Sete eee Nemec ane nee eer eee 
Address silks heed eh ER ew ceertreeeeeees 
OCCU PRE IONT sa es hese Able ceca aga getdate ahaa ep nd ere tee te 
Faire SRI PR oe a SP ee eRe nT 
Babette Sky ae eel Sere wom SATA FET EG EO OE. 
te Ne te RES ag SE Aare MS 


1954, c. 102, s. 18 (12). 


FORM 24 
The Voters’ Lists Act 
Sections 61 (1), 62 (1), 92 (1) 


VoTERS’ List FORM FOR USE OF ENUMERATORS 


Hileetoral Districts gh othe oss ee oe Ie ote ee es ce ea er 
Polling Subdivision aN 0.25... tcun cee ope gccie Mee raeneeoey eee el eee eee 
Naiine of Street. i icc a cdlisccscsanecot ta eee eee ees ae ene cI ree 
Name Occupation Residence 
No. (family or or Street and Remarks 
surname first) addition No. 


(Note: The list shall be made up in the order of street numbers where 
there 1s street numbering in effect and in alphabetical order elsewhere.) 


1951, c. 93, Sched., Form 25. 


FORM 25 
The Voters’ Lists Act 
Section 61 (4) 


NOTICE OF INABILITY TO OBTAIN INFORMATION 
FOR PURPOSES OF REGISTRATION 


Take notice that an enumerator attended at the premises known as 


ee OR, at at eee Mean eV A between 9 a:m.> and Op. On tan, a ese 
Thee west day <Of;;..c.,. Wee , and between 7 p.m. and 10 p.m. 
PELE re cinta ak aoe aa 5c VELA ean aS gaees: AG ia inA DAO be, cess , but was 


unable to secure all the information necessary to ensure that he has ob- 
tained the names of all persons residing therein who may be qualified to 
vote at the forthcoming election of a member of the Assembly. 


Information relating to the sittings of the revising officer at which any 
complaint that the name of a voter has been omitted from the voters’ list 


Form 26 VOTERS’ LISTS Chap. 420 


POR h meee meer e ere meer eens rers sees eerreerseersesreseses 
Perea meee rere serene eer re eeeeeeeeerese = = =§«».- s @ HREM OLED HERO EE CORE DED OsDODedOrsrereensesEsesoverorens 


Enumerator Enumerator 
Pig Ro ee ee Ds eae raectic is yea heyhey ats aetna 
ee ae SSA appa thas race ocs AT ae 


1954, c. 102, s. 18 (13). 


FORM 26 
The Voters’ Lists Act 
Sections 74 (2, 3), 79 


APPLICATION FOR REGISTRATION 


Occupa gion eet cert tee eee Once Oe 
Address end residence). .itne ae coe eee 
Statement of Facts 


1. The above-named was resident in this Electoral District at (set out his 
address) at the date of the issue of the writ of election. 


2. The said person is a British subject of the full age of 21 years. 


3. The said person has been resident in Ontario during the last 12 months 
next preceding the day of polling. 


4, The said person is not disqualified as a voter for any reason. 
5. The said person is accordingly entitled to vote at the pending election 
of a member to serve in the Legislative Assembly, for this Electoral 


District, and is entitled to be entered on the Voters’ List as a qualified 
voter. 


Declaration and Request of Applicant in Person 


I declare that I am the person above described and that the above 
statement of facts is correct, and I request that my name be entered in 


the list of voters for Polling Subdivision No...........0....0..6. in this Electoral 
District. 
TA CB Gy Ss ee rs ntoctones, Cay Obi sei ee ae eee me LS abv Bi 


TEC ee Cee ee eee ee ee ee ee eee ee eee eee ee ry 


Signature of Applicant 


Alternative Declaration and Request of Relative or Employer 


I declare that I am the (insert ‘‘relative’’ or ‘‘employer’’) of the person 
above described, that I believe the above statement of facts to be correct, 
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and that the person above described is unable to attend in person for the 
purpose of making this application by reason of sickness or disability, or 
by reason of necessary, temporary, unavoidable and bona fide absence 
from the municipality. 


I request that the name of the person above described be entered in 


the list of voters for Polling Subdivision No................0..... in this Electoral 
District. 
Dateds (hiss... ee Ay: Ola itcsen toupee meee baa MS Pree 


Signature of Employer or Relative 
1951s 93 Sched: Form: 27: 


FORM 27 
The Voters’ Lists Act 
Section 75 (1) 
LisT OF COMPLAINTS OF PERSONS WRONGFULLY REGISTERED 
Registrations Complained Against 
Electoral DiS tra cb kg sees earner cates ncaa nn rae ocke senna Cena nen ee 


Polling Subdivision IN O.2.5 es neews 2 acest ice oreo ers et hoe cee ee 


Name Occupation Residence Reasons 
(family or or Street and for 
surname first) addition No. Complaint 


And on the last page insert 
DWatedetinscc.ce 1 utes CAV Ole ies sor entre ie AE A! Reith 


ee ee iy 


Signature of Complainant 


1951, c. 93, Sched., Form 28. 


FORM 28 
The Voters’ Lists Act 
Section 75 (1) 


AFFIDAVIT VERIFYING LIST OF COMPLAINTS OF PERSONS 
WRONGFULLY REGISTERED 


Electoral District 


Polling Subdivision No 


Comer ewe eee e tere nese eee tse ere eee eee H se eE Eset nee srenteaeeses reer ereseenserssessterssetrses 


I (insert name of complainant) of the.........0.cccccc0. OLN at ate ee 
make oath and say: 


Form 29 VOTERS’ LISTS Chap. 420 


1. I have been entered as a voter by the enumerators in Polling Sub- 
CL VASION MIN Ory Sok x iain er ee ene eee for the Electoral District of 
CB RS ask P is Nc nari elhcg ia Oe he RR RO MR, a , and my name appears 
on the list of voters prepared by the enumerator as entitled to vote at the 
pending election. 


2. That there have been included in the list of voters prepared by the 
entimeratornior se Olling Subdivision: NO.gn9.0 in the Electoral 
DiStrictiobtap hooded. 2 cece Mis. contin 8 ae ote eee , the persons whose names are 
set out in the attached list of complaints. 


3. That I have good reason to believe and do verily believe that the 
said names should not appear upon the list of voters for Polling Subdivision 
IN OT eA rn tooanse: in this Electoral District upon grounds which I will 
produce before the Revising Officer. 


Sworn. betore. me antheie. eae. 


OLOs arm rateree Mi hacer} ak fon etme seek Tie tel 5 Ses eee ne PO 
in the County, (or District) of. .ceaee Signature of Complainant 
CLUS Peers CA VSOL et cnn deere 


A Commissioner, etc. 


1951, c. 93, Sched., Form 29. 


FORM 29 
The Voters’ Lists Act 
Sections 75 (2), 76 (2) 
NOTICE TO VOTER OBJECTED TO 


POPC TOLAL ISG C Gre pc) ns lee ay esa ean aise Neher gh cee eeeN eT era tea ae ee 
PONS UDOLVISIONs IN Oy sinss usenet ore diya eee seer een et eee 


To (set out name, address and occupation of voter as in list compiled by 
the enumerator). 


Take notice that a complaint has been filed with me alleging that your 
name entered upon the list of voters by the enumerator of Polling Sub- 
GIVISIOM NOs ce ses see ee, in thealilectoraleDistrict Of nye ee 
has been wrongly entered thereon, for the following reason (set out grounds 
of complaint). 


If you desire to appear before the Revising Officer to substantiate your 
right to have your name remain on such list of voters, you must appear 
before the Revising Officer appointed to revise the list at his sitting held 
at (insert the date and hour and place of one of the days appointed for the 
sittings). 


If you or your representative do not appear before the Revising Officer 
and establish before him your right to have your name remain on the said 
list and answer such complaint, the Revising Officer will proceed to hear 
under oath the evidence as to the complaint, and if satisfied that your 
name should not remain on such list, he shall strike the same therefrom. 


This notice is given pursuant to section 75 (or 76) of The Voters’ Lists 
Act. 


Da ear aE eho te as ect CDSE. acct) eee dayiott tag. Me ae Quien t 


Clerk to Revising Officer 
1951, c. 93, Sched., Form 30. 
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FORM 30 
The Voters’ Lists Act 
Section 76 (2) 
AFFIDAVIT AS TO DISQUALIFICATION OF PERSON REGISTERED 


ElectOral District). Bee ee aaa ete tee rinks Cie ees ee 
Polling Subdivision NOs 27 faiesctcre cae ple eee eae penta ea ase 


I (insert the name of complainant) of the..........0..c000. Obs nae wa ae Ae 
make oath and say: 


1. I have been entered as a voter by the enumerators in Polling Sub- 
Civ iSiOM NOt coer tenner. for the, Electoral Distriettols aul aaa. ee 
and my name appears on the list of voters prepared by the said enumerators 
as entitled to vote at the pending election. 


2. That there has been included in the list of voters prepared by the 


enumerators for Polling Subdivision No............0.....00. in the Electoral 
District Oi 6.6icne eae ee THEE NAMIC HOE i ones aes a Raters 
aswesiding at.ficctae:. REE eGR ee corners 


3. That I have good reason to believe and do verily believe that the 
said name should not appear upon such list because (here state reason; see 
clause c of subsection 1 of section 76) upon grounds which I will produce 
before the Revising Officer. 


Sworn DerOre Meat le res a ee ee 


Glis Fl ote ae poe sadtanle de np eke ae 
in: the County: (om District) Ob eee ee Ls EP et Met MR ee Sei 8, 
Phish h eres: day of... ENE kane! Signature of Complainant 


eee eee eee eee ee eee ee ee ee 


A Commisstoner, etc. 


1951, c. 93, Sched., Form 31. 


FORM 31 
The Voters’ Lists Act} 
Section 91 
APPOINTMENT OF ENUMERATOR IN RURAL POLLING SUBDIVISIONS 


To (insert name of enumerator). 
Whose address is (insert address). 
And whose occupation is (insert occupation). 


Know you that in pursuance of the authority given by section 91 of 
The Voters’ Lists Act, I, the undersigned, in my capacity as Returning 
Otbeer tor, the, Mlectoral isttacisaiee oie eee ne irae eee aie ieee ae 
do hereby appoint you to be the enumerator for Polling Subdivision 
INO ain ee ea a of the Electoral District, to act as such enumerator 
in accordance with Part III of The Voters’ Lists Act, and to perform 
and have all the duties and powers imposed upon or exercisable by an 
enumerator under that Act. 


Giventunder my hand thissclk2)... sy PS C0 4) ee See Te ee ALOscahs 


Returning Officer 
1951, c. 93, Sched., Fornr32; 


Form 32 VOTERS’ LISTS Chap. 420 


FORM 32 
The Voters’ Lists Act 
Section 91 
OATH OF ENUMERATOR 
I, the undersigned (insert name of enumerator) appointed the enumerator 
for PPolliie? Subdivision: NOwo5 wie ceckeas cs of the Electoral District of 
eR A aca A nD he OE , do solemnly swear (or affirm) that I will act 


faithfully in. my capacity of enumerator, without partiality, fear, favour 
or affection, and in every respect according to law. So help me God. 


Enumerator 


1951, c. 93, Sched., Form 33. 
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Sec. 5 WAGES Chap. 421 1419 


Gleled edt cae, ASuil 
The Wages Act 


1. In this Act, ‘‘wages’’ means wages or salary whether the Ata tee 
employment in respect of which the same is payable is by time 
or by the job or piece or otherwise. R.S.O. 1950, c. 415, s. 1. 


- Where an assignment of any real or personal property is ! ae 
Bane for the general benefit of creditors, the assignee shall pay, salaries in 
in priority to the claims of the Gedinary or general creditors of ane 
the assignor, the wages of all persons in the employment of Series 
the assignor at the time of the making of the assignment or 
within one month before the making thereof, not exceeding 
three months wages, and such persons rank as ordinary or 
general creditors for the residue, if any, of their claims. 


ReS.071950, c 41533. 2. 


3. All persons who, at the time of the seizure by the sheriff Priory Oyen 
or who within one month prior thereto, were in the employ- creditors 
ment of the execution debtor, and who become entitled to 
share in the distribution of money levied out of the property 
of a debtor within the meaning of The Creditors’ Relief Act ®-$.0. 1960, 
are entitled to be paid out of such money the wages due to 
them by the execution debtor, not exceeding three months 
wages, in priority to the claims of the other creditors of the 
execution debtor, and are entitled to share pro rata with 
such other creditors as to the residue, if any, of their claims. 

R50. 1950P cr 415; $3. 


4. All persons in the employment of an absconding debtor Priority.in 
at the time of a seizure by the sheriff under The Absconding tachment 
Debtors Act, or within one month prior thereto, are entitled ®}-°: 1% 
to be paid by the sheriff, out of any moneys realized out of 
the property of the debtor, the wages due to them by the 
debtor, not exceeding three months wages, in priority to the 
claims of the other creditors of the debtor, and are entitled 
to share pro rata with such other creditors as to the residue, 


if any, of their claims. R.S.O. 1950, c. 415, s. 4. 


5. In the administration of the estate of any person dying Priority in 
administra- 
on or after the 13th day of April, 1897, any person in the tion of 
employment of the deceased at the time of his death, or within” 


one month prior thereto, who is entitled to share in the distri- 
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WAGES 
bution of the estate, is entitled to his wages, not exceeding 
three months wages, in priority to the claims of the ordinary 
or general creditors of the deceased, and such person is entitled 
to rank as an ordinary or general creditor of the deceased for 
the residue, if any, of his claim. R.S.O. 1950, c. 415, s. 5. 


6.—(1) Wages in respect of which priority is conferred by 
this Act become due and are payable by the assignee, liqui- 
dator, sheriff, executor, administrator or other person charged 
with the duty of winding up or distributing the estate within 
one month from the time the estate was received by him or 
placed under his control, unless it appears to him that the 
estate is not of sufficient value to pay the claims or charges 
thereon having by law priority over the claims for wages and 
the ordinary expenses and disbursements of winding up and 
distributing the estate. 


(2) Ordinary expenses do not include the cost of litiga- 
tion or other unusual expenses concerning the estate or any 
part thereof unless the same were incurred with the consent 
in writing of the person entitled to the wages or are afterwards 
adopted or ratified by him in writing. 


(3) Any such assignee, liquidator, sheriff, executor, adminis- 
trator or other person may forthwith, upon such estate coming 
to his hands, pay the prior claims for wages without being 
chargeable in case it in the end appears that the estate was 
insufficient to have justified such payment, if he acted in good 
faith and had reasonable grounds to believe that the estate 
would prove sufficient. 


(4) Any number of claimants in respect of such prior 
claims for wages upon the same estate may join in any action, 
suit or other proceeding for the enforcement of their claims. 
RS.O; $950 -e 415750: 


7.—(1) Seventy per cent of any debt due or accruing 
due to any mechanic, workman, labourer, servant, clerk or 
employee for or in respect of his wages is exempt from seizure 
or attachment, provided that if a creditor of any such 
mechanic, workman, labourer, servant, clerk or employee, 
who has initiated proceedings by way of seizure or attachment 
of the wages of any such mechanic, workman, labourer, 
servant, clerk or employee, desires to contend that having 
regard to the nature of the debt and the circumstances of the 
debtor, it is unreasonable that as much as 70 per cent of such 
debtor’s wages should be exempt, the judge may in any parti- 
cular case, upon a hearing of the matter, reduce such per- 
centage of exemption, and provided further that this section 
applies only where the amount of such exemption exceeds 
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the sum of $2.50 for each working day represented by the 
wages seized or attached and that a portion of such debtor’s 
wages not exceeding the sum of $2.50 for each working day 
represented by the wages seized or attached is in all cases 
exempt from seizure or attachment. 


(2) Nothing in this section applies to any case where core. 
the debt to the creditor has been contracted for board or 
lodging, or where the debtor is an unmarried person and the 
judge, upon inquiry, finds that he has no one dependent upon 
him for support. 

(3) If the debtor desires to contend that in the circum- Lee 
stances of any particular case, having regard to the size of his 
family, the wages he is earning and any other matter or thing 
that the judge may deem proper to take into account, the 
exemption allowed by this section should be increased, the 
judge has power to increase and to make an order providing 
for an increase of exemption that he may consider just and 
reasonable under all the circumstances. 

(4) Where the creditor intends to apply for a reduction Notice of 


7 : : : application 
in the amount of the exemption, he shall give notice of the for reduc- 


intention to the employer at the time of the service of the cen tae 
notice or other process garnishing or attaching the wages, and 
if he fails to give the notice, the employer may pay into court 
so much only of the wages of the debtor as would not be 
exempt under subsection 1 and may pay the balance of the 


wages to the debtor. 


(S) Subject to subsection 4, the debtor or creditor without Application 
waiting for the regular sittings of the court may apply to the gohos ae 
judge upon at least five days notice in writing to the other 
party or his solicitor for an order fixing the amount of the 
debtor’s exemption, and upon the making of the order, if the 
employer has paid the whole or any part of the wages into 
court and the amount so paid in equals or exceeds the amount 
allowed by way of exemption, such sum shall be forthwith 
paid out to the debtor, and in case the amount paid in is less 
than the amount so allowed, the whole amount paid in shall 
be paid out to the debtor. R.S.O. 1950, c. 415, s. 7. 


(6) Any provision of any contract hereafter made that ‘ssignment 
provides for the assignment by the debtor to the creditor of a 
greater proportion of the debtor’s wages than is liable to seizure 


or attachment under this section is invalid. 1959, c. 106, s. 1. 


8.—(1) Where a garnishment order has been made against Release of 
the debtor, he may apply to the judge for an order for the on terms 
release of the garnishment and for the payment of the judg- 


ment by instalments and, if the judge deems it proper in all 
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the circumstances of the case, he may make the order, fixing 
therein the amounts and times of payment, and, so long as the 
debtor is not in default under the order, no further garnishment 
of the debtor’s wages shall be had in respect of the judgment 
debt. 


(2) An order under subsection 1 may be made ex parte, 
but the judge may vary it at any time upon the application of 
the debtor or creditor with at least two days notice in writing 
to the other party. 


(3) Forthwith after an order is made under subsection 1, 
a copy thereof shall be sent by prepaid mail by the clerk of the 
court to the judgment creditor or his agent. 1960, c. 128, s. 1. 


9. Proceedings to attach any debt due or accruing due to 
any mechanic, workman, servant, clerk or employee for or in 
respect of his wages shall be taken only where the claim of 
the creditor against the debtor is upon a judgment. R.S.O. 
1950, c. 415, s. 8. 


Sec. 2 (3) WARBLE FLY CONTROL Chap,422 1423 


CHAPTER 422 


The Warble Fly Control Act 


1. In this Act, Interpre- 


tation 


(a) ‘cattle owner’’ means any person owning or keeping 
one or more head of cattle and includes any person 
in charge of premises where cattle are kept; 


(b) ‘Commissioner’? means the Live Stock Commis- 
sioner; 


(c) ‘‘inspector’’ means an inspector appointed under this 
Act and includes the chief inspector; 


(d) ‘Minister’? means the Minister of Agriculture; 
(e) “municipality”? means a township; 


(f) “regulations” means the regulations made under this 
Act; 


(g) ‘‘treated for warble fly’’ means treated in accordance 
with the regulations by the brush method or by the 
spray method; 


(h) ‘‘warble fly’’ means the insect known as Hypoderma 
Bovis or Hypoderma Lineatum. 1952, c. 113, s. 1. 


2.—(1) Upon receipt of a petition that bears the signatures! Penns 
of more than two-thirds of the cattle owners in the munici- seat 
pality, the council thereof at its next meeting shall pass a 
by-law requiring all the cattle within the municipality to be 
treated for warble fly. 1952, c. 113, s. 2 (1). 


(2) Where a by-law passed under this Act has been in reser 
force for a period of at least three consecutive years and the’ 
council receives a petition that bears the signatures of at least 
one-third of the cattle owners in the municipality requesting 
that the by-law be repealed, the council at its next meeting 
may repeal the by-law. 


(3) The clerk of the municipality shall send a certified Copy to be 
copy of any by-law passed under subsection 1 or 2 to the Commis- 
Commissioner within seven days after it is passed. 1960,°°"" 

Gul Oren I. 
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WARBLE FLY CONTROL 

3.—-(1) Where the council of a municipality has passed a 
by-law under this Act, the council shall appoint before the 
1st day of April in each year one or more inspectors to enforce 
the by-law, and for the treatment of cattle for warble fly, 
shall purchase in such amounts as may be required such 
ingredients as may be designated by the regulations, and may 
purchase or otherwise acquire such equipment as it deems 
necessary. 1953, c. 108, s. 1. 


(2) The Minister may appoint a chief inspector and one or 
more inspectors whose duties shall be to carry out the provi- 
sions of this Act and the regulations. 


(3) The production by an inspector of a certificate of his 
appointment purporting to be signed by the clerk of the 
municipality or by the Minister, as the case may be, shall be 
accepted as prima facie evidence of his appointment under 
this Act. 


(4) In the performance of his duties under this Act an 
inspector may at any time between sunrise and sunset enter 
any land or building other than a dwelling house and may 
inspect all cattle on the premises for warble fly grubs. 1952, 
co 193,5..3, (2-4), 


4.—(1) Where the council of a municipality has passed a 
by-law under this Act, every cattle owner in the municipality 
shall treat or make available his cattle for treatment for warble 
fly in accordance with the regulations, and make available for 
inspection any cattle on his premises. 1952, c. 113, s. 4 (1). 


(2) Where an inspector on or after the 18th day of April 
in any year finds upon inspection that a cattle owner has not 
treated his cattle for warble fly, or that treatment for warble 
fly by a cattle owner has not been effective in destroying 
warble fly grubs, the inspector may treat the cattle or cause 
the cattle to be treated for warble fly. 1952, c. 113, s. 4 (2); 
19552 cnO2,s52; 


(3) Every cattle owner who does not treat his cattle for 
warble fly is liable for the cost of such treatment by the 
inspector, and the cost thereof is payable on demand and is 
recoverable in any court of competent jurisdiction. 


(4) The council of a municipality or the Minister, as the 
case may be, may authorize an inspector to accept payment 
from a cattle owner for the cost of treatment of his cattle and 
to give a receipt therefor. 1952, c. 113, s. 4 (3, 4). 


5. Where a cattle owner brings or receives cattle into a 
municipality during the period within which treatments for 
warble fly are required in any year, production of a certificate 
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of treatment of the cattle for warble fly issued by any inspector 
shall be accepted as evidence of treatment. 1952, c. 113, s. 5. 


6. Every cattle owner who fails to comply with this Act Offences 
or the regulations or any by-law passed under this Act, and 
every person who hinders or obstructs an inspector in the 
course of his duties or refuses to permit an inspector to carry 
out his duties under this Act or the regulations or any by-law 
passed under this Act, is guilty of an offence and on summary 
conviction is liable to a fine of not less than $25 and not more 
than $50 for a first offence, and to a fine of not less than $50 
and not more than $200 or to imprisonment for a term of not 
more than thirty days for any subsequent offence. 1955, 
¢.:92,-s. 4. 


7. The Lieutenant Governor in Council may make regu- Regulations 
lations, 


(a) defining the brush method and the spray method of 
treatment for warble fly; 


(b) designating the ingredients to be used and the 
strength thereof and prescribing the number of treat- 
ments that shall be given in a year and the times at 
which the treatments shall be given; 


(c) designating classes of cattle and exempting such 
classes from the provisions of the by-laws passed 
under this Act or a predecessor of this Act; 


(d) prescribing the methods by which cattle shall be 
made available for inspection and treatment for 
warble fly; 


(e) providing for the instruction of inspectors and pre- 
scribing their duties; 


(f) prescribing the form of inspectors’ certificates; 


(g) providing for the making of grants by the Minister 
out of such moneys as may be appropriated therefor 
by the Legislature so as to reimburse any munici- 
pality to such extent as is designated for any expense 
it has been put to under this Act; 


(h) respecting the control of warble fly in unorganized 
territory and providing for the payment of the cost 
thereof; 


(4) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Cte LOD? Ca lls) (Onl 9D oC. Oona, sO D5. 
Cao 2 sa), 
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Sec. 3 (1) (a) WAREHOUSEMEN’S LIEN Chap. 423 1427 


CHAPTER 423 


The Warehousemen’s Lien Act 


Seal | this Act, Interpre- 


tation 


(a) ‘charges’ has the meaning assigned to it in section 2: 


(b) “goods’’ includes all chattels personal other than 
things in action and money; 


(c) ‘‘warehouseman”’ means a person who receives goods 
for storage for reward. R.S.O. 1950, c. 417, s. 1. 


2.—(1) Subject to section 3, every warehouseman has Lien 
a lien on goods deposited with him for storage, whether 
deposited by the owner of the goods or by his authority, or 
by any person entrusted with the possession of the goods bv 
the owner or by his authority. 


(2) The lien is for the amount of the warehouseman’ Spek 
charges, that is to say, 


(a) all lawful charges for storage and preservation of the 
goods; and 


(6) all lawful claims for money advanced, interest, insur- 
ance, transportation, labour, weighing, cooperage, 
and other expenses in relation to the goods; and 


(c) all reasonable charges for any notice required to be 
given under this Act and The Warehouse Receipts 8.8.0. 1960 
Act and for notice and advertisement of sale, and 
for sale of the goods where default is made in satisfy- 
ing the warehouseman’s lien. R.S.O. 1950, c. 417, s. 2. 


3.—(1) Where the goods on which a lien exists were Notice of 


lien when 
deposited not by the owner or by his authority, but by a goods in 
person entrusted by the owner or by his authority with the agent, ete. 
possession of the goods, the warehouseman, within two months 


after the date of the deposit, shall give notice of the lien, 


(a) to the owner of the goods, including the person in 
whom the right of property therein is vested where 
a valid receipt note, hire receipt or other instrument 
evidencing a bailment or conditional sale of the 
goods is filed under The Conditional Sales Act at Fe Cs 120, 
the date of deposit; and 
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(b) to the grantee of the goods under any bill of sale or 
Te ee chattel mortgage registered under The Bulls of Sale 
and Chattel Mortgages Act at that date. 


Novae! (2) The notice shall be in writing and shall contain, 
(a) a brief description of the goods; and 
(b) a statement showing the location of the warehouse 
where the goods are stored, the date of their deposit 
with the warehouseman, and the name of the person 
by whom they were deposited; and 
(c) a statement that a lien is claimed by the warehouse- 
man in respect of the goods under this Act. 
Failure to 


(3) Where the warehouseman fails to give the notice 
required by this section, his lien, as against the person to 
whom he has failed to give notice, is void as from the expira- 
tion of the period of two months from the date of the deposit 
of the goods. R.S.O. 1950, c. 417, s. 3. 


give notice 


ae 4.—(1) In addition to all other remedies provided by law 


auction for the enforcement of liens or for the recovery of warehouse- 
man’s charges, a warehouseman may sell by public auction, 
in the manner provided in this section, any goods upon which 
he has a lien for charges that have become due. 


Notice of (2) The warehouseman shall give written notice of his 
intention to sell, 


(a) to the person liable as debtor for the charges for 
which the lien exists; and 


(b) to the owner of the goods, including the person in 
whom the right of property therein is vested, where 
a valid receipt note, hire receipt or other instrument 
evidencing a bailment or conditional sale of the 
goods is filed under The Conditional Sales Act at the 
date of deposit of the goods; and 


(c) to the grantee of the goods under any bill of sale or 
chattel mortgage registered under The Bulls of Sale 
and Chattel Mortgages Act at that date; and 


(d) to any other person known by the warehouseman to 
have or claim an interest in the goods. 


Form of (3) The notice shall contain, 


notice 


(a) a brief description of the goods; and 


(6) a statement showing the location of the warehouse 
where the goods are stored, the date of their deposit 
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with the warehouseman, and the name of the person 
by whom they were deposited; and 


(c) an itemized statement of the warehouseman’s charges 
showing the sum due at the time of the notice; and 


(d) a demand that the amount of the charges as stated 
in the notice and such further charges as may accrue 
shall be paid on or before a day mentioned, not less 
than twenty-one days from the delivery of the notice 
if it is personally delivered, or from the time when 
the notice should reach its destination according to 
the due course of mail if it is sent by mail; and 


(e) a statement that unless the charges are paid within 
the time mentioned the goods will be advertised for 
sale and sold by public auction at a time and place 
specified in the notice. 


(4) Where the charges are not paid on or before the day 
mentioned in the notice, an advertisement of the sale, describ- 
ing the goods to be sold and stating the name of the person 
liable as debtor for the charges for which the lien exists and 
the time and place of the sale, shall be published at least once 
a week for two consecutive weeks in a newspaper published 
in Ontario and circulating in the locality where the sale is to 
be held, and the sale shall be held not less than fourteen days 
from the date of the first publication of the advertisement. 
R.S.O. 1950, c. 417, s. 4. 


5. Where a notice of lien under the provisions of section 3, 
or a notice of intention to sell under the provisions of section 4 
has been given, but such provisions have not been strictly 
complied with, if the court or a judge before whom any ques- 
tion respecting the notice is tried or inquired into considers 
that such provisions have been substantially complied with, 
or that it would be inequitable for the lien or sale to be void 
by reason of such non-compliance, no objection to the sufh- 
ciency of the notice shall in any such case be allowed to prevail 
so as to release or discharge the goods from the lien or vitiate 
the sale. R.S.O. 1950, c. 417, s. 5. 


6.—(1) The warehouseman shall satisfy his lien from the 
proceeds of the sale and shall pay over the surplus, if any, to 
the person entitled thereto, and the warehouseman shall when 
paying over the surplus deliver to the person to whom he pays 
it a statement of account showing how the amount has been 
computed. 


(2) If the surplus is not demanded by the person entitled 
thereto within ten days after the sale, or if there are different 
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claimants or the rights thereto are uncertain, the warehouse- 
man shall pay the surplus into the Supreme Court upon the 
order of a judge, and the order may be made ex parte upon 
such terms and conditions as to costs and otherwise as the 
judge may direct, and may provide to what fund or name the 
amount shall be credited. 


(3) The warehouseman at the time of paying the amount 
into court shall file in court a copy of the statement of account 
showing how the amount has been computed. R.S.O. 1950, 
C, 417, S20: 


7.—(1) At any time before the goods are sold any person 
claiming an interest or right of possession in the goods may 
pay the warehouseman the amount necessary to satisfy his 
lien, including the expenses incurred in serving the notices, 
publishing the advertisement and preparing for the sale up 
to the time of the payment. 


(2) The warehouseman shall deliver the goods to the 
person making the payment if he is the person entitled to the 
possession of the goods on payment of the warehouseman’s 
charges thereon, otherwise the warehouseman shall retain 
possession of the goods according to the terms of the contract 
of deposit. R.S.O. 1950, c. 417, s. 7. 


8. Where by this Act any notice in writing is required to 
be given, the notice shall be given by delivering it to the 
person to whom it is to be given, or by sending it by registered 
mail to his last known address. R.S.O. 1950, c. 417, s. 8. 


9. Nothing in this Act shall be deemed to affect the terms 
of the contract between the owner or bailor and the ware- 
houseman. R.S.O. 1950, c. 417, s. 9. | 
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CHAPTER 424 


The Warehouse Receipts Act 


Bin this Act, 


(a) 
(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 
(h) 
(2) 


(7) 


(k) 


“‘action”’ includes counterclaim and set-off; 


“fungible goods’’ means goods of which any unit 
is, from its nature or by mercantile custom, treated 
as the equivalent of any other unit; 


“goods” includes all chattels personal other than 
things in action and money; 


‘holder’, as applied to a negotiable receipt, means 
a person who has possession of the receipt and a 
right of property therein, and, as applied to a non- 
negotiable receipt, means a person named therein 
as the person to whom the goods are to be delivered 
or his transferee; 


“negotiable receipt’? means a receipt in which it is 
stated that the goods therein specified will be deliv- 
ered to bearer or to the order of a named person; 


‘non-negotiable receipt’? means a receipt in which 
it is stated that the goods therein specified will be 
delivered to the holder thereof; 


‘“‘purchaser’’ includes a mortgagee and pledgee; 
“‘receipt’’ means a warehouse receipt; 


‘to purchase’ includes to take as mortgagee or as 
pledgee; 


‘“‘warehouse receipt’? means an acknowledgment in 
writing by a warehouseman of the receipt for storage 
of goods not his own; 


‘‘warehouseman’”’ means a person who receives goods 
for storage for reward. R.S.O. 1950, c. 418, s. 1. 


2.—(1) A receipt shall contain, 


(a) 
(0) 


the address of the warehouse or other place where 
the goods are stored; 


the name of the person by whom or on whose behalf 
the goods are deposited; 
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(c) the date of issue of the receipt; 
(d) a statement either, 


(i) that the goods received will be delivered to the 
holder thereof, or 


(ii) that the goods will be delivered to bearer or 
to the order of a named person; 


(e) the rate of storage charges; 


(f) a description of the goods or of the packages con- 
taining them; 


(g) the signature of the warehouseman or his authorized 
agent; and 


(h) a statement of the amount of any advance made 
and of any liability incurred for which the warehouse- 
man claims a lien. 


(2) Where a warehouseman omits from a negotiable receipt 
any of the particulars set forth in subsection 1, he is liable for 
damage caused by the omission. 


(3) No receipt shall by reason of the omission of any of the 
particulars set forth in subsection 1 be deemed not to be a 
warehouse receipt. 


(4) A warehouseman may insert in a receipt issued by him 
any other term or condition that, 


(a) is not contrary to any provision of this Act; and 


(b) does not impair his obligation to exercise such care 
and diligence in regard to the goods as a careful and 
vigilant owner of similar goods would exercise in 
the custody of them in similar circumstances. 


(5) Subject to this Act, a warehouse receipt issued by a 
warehouseman, when delivered to the owner or bailor of the 
goods or mailed to him at his address last known to the ware- 
houseman, constitutes the contract between the owner or 
bailor and the warehouseman; provided that the owner or 
bailor may within twenty days after such delivery or mailing 
notify the warehouseman in writing that he does not accept 
such contract and thereupon he shall remove the goods 
deposited subject to the warehouseman’s lien for charges and 
if such notice is not given then the warehouse receipt so 
delivered or mailed constitutes the contract. R.S.O. 1950, 
c. 418, s. 2. 


3. Words in a negotiable receipt limiting its negotiability 
are void. R.S,01950) ca41 Shenae 
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4.—(1) No more than one receipt shall be issued in respect ‘onan of 
of the same goods except in case of a lost or destroyed receipt, osinia, 
in which case the new receipt, if one is given, shall bear the 
same date as the original, and shall be plainly marked on its 


face “‘duplicate’’. 


(2) A warehouseman is liable for all damage caused by his Ligkalina 
failure to observe the provisions of subsection 1 to any person so marked 
who purchases the subsequent receipt for valuable considera- 
tion, believing it to be an original, even though the purchase is 
after the delivery of the goods by the warehouseman to the 
holder of the original receipt. 


(3) A receipt upon the face of which the word ‘‘duplicate” Gate. 


is plainly marked is a representation and warranty by the e¢eipts 
warehouseman that it is an accurate copy of a receipt properly 
issued and uncancelled at the date of the issue of the duplicate. 
POO A950 cat 13. s. 4. 


5.—(1) A warehouseman who issues a non-negotiable Marking of 
receipt shall cause to ag pinky marked upon its face the negotiable 
words ‘‘non-negotiable”’ or “‘not negotiable’. 


(2) Where a warehouseman fails to comply with subsection Failure 

1, a holder of the receipt who purchases it for valuable ie 
sdiseeae believing it to be negotiable may, at his option, 
treat the receipt as vesting in him all rights attaching to a 
negotiable receipt and imposing upon the warehouseman the 
same liabilities he would have incurred had the receipt been 
negotiable, and the warehouseman is liable accordingly. R.S.O. 
1950, c. 418, s. 5. 


ieee 


6.—(1) A warehouseman in the absence of lawful excuse Duty to 
shall deliver the goods referred to therein, 
(a) in the case of a negotiable receipt, to the bearer 
thereof upon demand made by the bearer and upon 
the bearer, 


(i) satisfying the warehouseman’s lien, 


(ii) surrendering the receipt with such endorse- 
ments as are necessary for the negotiation of 
the receipt, and 

(iii) acknowledging in writing the delivery of the 
goods; and 

(b) in the case of a non-negotiable receipt, to the holder 
thereof upon the holder, 

(i) satisfying the warehouseman’s lien, and 

(ii) acknowledging in writing the delivery of the 
goods. 
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WAREHOUSE RECEIPTS 
(2) Where a warehouseman refuses or fails to deliver the 
goods in compliance with subsection 1, the burden is upon 


the warehouseman to establish the existence of a lawful 
excuse for his refusal or failure. R.S.O. 1950, c. 418, s. 6. 


%. Where a person is in possession of a negotiable receipt 
that has been duly endorsed to him or endorsed in blank, or by 
the terms of which the goods are deliverable to him or his 
order or to bearer, if delivery is made in good faith and without 
notice of any defect in the title of that person, the warehouse- 
man is justified in delivering the goods to that person. R.S.O. 
1950, c. 418, s. 7. 


8.—(1) Except as provided in section 18, where a ware- 
houseman delivers goods for which he has issued a negotiable 
receipt and fails to take up and cancel the receipt, he is 
liable, for failure to deliver the goods, to anyone who purchases 
the receipt in good faith and for valuable consideration, 
whether he acquired title to the receipt before or after delivery 
of the goods by the warehouseman. 


(2) Except as provided in section 18, where a warehouse- 
man delivers part of the goods for which he has issued a nego- 
tiable receipt and fails either to take up and cancel the receipt, 
or to place plainly upon it a statement of what goods or pack- 
ages have been delivered, he is liable, for failure to deliver all 
the goods specified in the receipt, to anyone who purchases the 
receipt in good faith and for valuable consideration, whether 
the purchaser acquired title to the receipt before or after the 
delivery of any portion of the goods. R.S.O. 1950, c. 418, s. 8. 


9. Where a negotiable receipt has been lost or destroyed, 
a judge of the Supreme Court, upon application after notice 
to the warehouseman by the person lawfully entitled to pos- 
session of the goods, may upon satisfactory proof of such loss 
or destruction order the delivery of the goods upon the giving 
of a bond with sufficient sureties to be approved in accordance 
with the practice of the court to indemnify the warehouseman 
against any liability, cost or expense he may be under or be 
put to by reason of the original receipt remaining outstanding, 
and the warehouseman is entitled to his costs of the applica- 
tion’ RS.022956) ch41ey679. 


10. Where a warehouseman has information that a person 
other than the holder of a receipt claims to be the owner of or 
entitled to the goods, he may refuse to deliver the goods until 
he has had a reasonable time, not exceeding ten days, to 
ascertain the validity of the adverse claim or to commence 
interpleader proceedings. R.S.O. 1950, c. 418, s. 10. 
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11. A negotiable receipt is, in the hands of a holder who Conclusive: 
has purchased it for valuable consideration, conclusive evi- seEeeelo 
dence of the receipt by the warehouseman of the goods therein *°"”" 
described as against the warehouseman and any person signing 
the same on his behalf, notwithstanding that the goods or 
some part thereof may not have been so received unless the 
holder of the negotiable receipt has actual notice at the time 
of receiving the same, that the goods have not in fact been 
received. R.S.O. 1950, c. 418, s. 11. 


12. Where goods are described in a receipt merely by Description 
J of goods in 
(2) a statement of certain marks or labels on the goods" 


or on the packages containing them; 


(b) a statement that the goods are said by the depositor 
to be goods of a certain kind; 


(c) a statement that the packages containing the goods 
are said by the depositor to contain goods of a 
certain kind; or 


(d) a statement of import similar to that of clause 
GD Or ¢; 


the statement does not impose any liability on the warehouse- 
man in respect of the nature, kind or quality of the goods, 
but shall be deemed to be a representation by the warehouse- 
man either that the marks or labels were in fact on the goods 
or packages, or that the goods were in fact described by the 
depositor as stated, or that the packages containing the goods 
were in fact described by the depositor as containing goods of 
a certain kind, as the case may be. R.S.O. 1950, c. 418, s. 12. 


13. A warehouseman is liable for loss of or injury to Liability for 


care of 
goods caused by his failure to exercise such care and diligence goods 
in regard to them as a careful and vigilant owner of similar 
goods would exercise in the custody of them in similar cir- 


cumstances. R.S.O. 1950, c. 418, s. 13. 


5 ; _ Co-mingled 
14. Where authorized by agreement or by custom, a ware- omnes 


houseman may mingle fungible goods with other goods of the sea 
same kind and grade, and in that case the holders of the liability 
receipts for the mingled goods own the entire mass in common, ae 
and each holder is entitled to such proportion thereof as the 
quantity shown by his receipt to have been deposited bears 

to the whole. R.S.O. 1950, c. 418, s. 14. 


: Attachment 
15. Where goods are delivered to a warehouseman by the 4! pele 


owner or person whose act in conveying the title to them to a goods for 


purchaser in good faith for value would bind the owner and a negotiable 
receipt has 


negotiable receipt is issued for them, they cannot thereafter heen issued 
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while in the possession of the warehouseman, be levied under 
an execution, unless the receipt is first surrendered to the 


warehouseman. R.S.O. 1950, c. 418, s. 15. 


16. Where a negotiable receipt is issued for goods, the 
warehouseman has no lien on the goods, except for charges 
for storage of those goods subsequent to the date of the receipt, 
unless the receipt expressly enumerates other charges for which 
a lien is claimed. R.S.O. 1950, c. 418, s. 16. 


17.—(1) Where goods are of a perishable nature or by 
keeping wiil deteriorate greatly in value or injure other 
property, the warehouseman may give such notice as is 
reasonable and possible under the circumstances to the holder 
of the receipt for the goods, if the name and address of the 
holder is known to the warehouseman, or if not known to him, 
then to the depositor, requiring him to satisfy the lien upon 
the goods and to remove them from the warehouse, and on 
the failure of such person to satisfy the len and remove the 
goods within the time specified in the notice, the warehouse- 
man may sell the goods at public or private sale without 
advertising. 


(2) The notice referred to in subsection 1 may be given by 
sending it by registered mail addressed to the person to whom 
it is to be given at the person’s last known place of address and 
the notice shall be deemed to be given on the day following 
the mailing. 


(3) If the warehouseman after a reasonable effort is unable 
to sell the goods, he may dispose of them in any manner he 
may think fit, and does not incur liability by reason thereof. 


(4) The warehouseman shall satisfy his lien from the pro- 
ceeds of any sale made pursuant to this section, and shall hold 
the balance in trust for the holder of the receipt. R.S.O. 
1950, c. 418, s. 17. 


18. Where goods have been lawfully sold to satisfy a ware- 
houseman’s lien or have been lawfully sold or disposed of 
pursuant to section 17, the warehouseman is not liable for 
failure to deliver the goods to the holder of the receipt. R.S.O. 
1950S ch418) S18: 


19.—(1) A negotiable receipt may be negotiated by 
delivery, 


(a) where by the terms of the receipt the warehouse- 
man undertakes to deliver the goods to the bearer; 
or 
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(b) where by the terms of the receipt the warehouse- 
man undertakes to deliver the goods to the order of 
a named person and that person or a subsequent 
endorsee has endorsed it in blank or to bearer. 


(2) Where by the terms of a negotiable receipt the goods Idem 
are deliverable to bearer, or where a negotiable receipt has been 
endorsed in blank or to bearer, the receipt may be negotiated 
by the bearer endorsing the same to a named person, and in 
that case the receipt shall thereafter be negotiated by the 
endorsement of the endorsee or a subsequent endorsee or by 
delivery if it is again endorsed in blank or to bearer. 


(3) Where by the terms of a negotiable receipt the goods Idem 
are deliverable to the order of a named person, the receipt may 
be negotiated by the endorsement of that person. 


(4) An endorsement pursuant to subsection 3 may be in Idem 
blank, to bearer or to a named person, and if the endorsement 
is to a named person, the receipt may be again negotiated by 
endorsement in blank, to bearer or to another named person, 
and subsequent negotiation may be made in like manner. 
ReoOel 950 e:418 46. 19. 


20. The goods covered by a non-negotiable receipt may be Transfer of 
: receipts 
transferred by the holder by delivery to a purchaser or donee 
of the goods of a transfer in writing executed by the holder, 
but the transfer does not affect or bind the warehouseman 


until he is notified in writing thereof. R.S.O. 1950, c. 418, s. 20. 


21.—(1) A person to whom the goods covered by a non- Rights of 


: : ° A person to 
negotiable receipt are transferred acquires, as against the when et 
transferor, been trans- 


ferred 


(a) the title to the goods; and 


(b) the right to deposit with the warehouseman the 
transfer or duplicate thereof or to give notice in 
writing to the warehouseman of the transfer. 


(2) The transferee acquires the benefit of the obligation of !dem 
the warehouseman to hold possession of the goods for him 
according to the terms of the receipt upon, 


(a) deposit of the transfer of the goods; or 


(b) giving notice in writing of the transfer and upon the 
warehouseman having a reasonable opportunity of 
verifying the transfer. R.S.O. 1950, c. 418, s. 21. 


22. A person to whom a negotiable receipt is duly nego- Rights of 


person to 


tiated acquires, Later teek 


(a) such title to the goods as the person negotiating the been nego- 
receipt to him had or had ability to transfer to a 
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purchaser in good faith for valuable consideration 
and also such title to the goods as the depositor or 
person to whose order the goods were to be delivered 
by the terms of receipt had or had ability to transfer 
to a purchaser in good faith for valuable considera- 
tion; and 


(b) the benefit of the obligation of the warehouseman 
to hold possession of the goods for him according to 
the terms of the receipt as fully as if the warehouse- 
man had contracted directly with him. R.S.O. 1950, 
C4187 si 22% 


23. Where a negotiable receipt is transferred for valuable 
consideration by delivery and the endorsement of the trans- 
feror is essential for negotiation, the transferee acquires a 
right against the transferor to compel him to endorse the 
receipt, unless a contrary intention appears and the negotia- 
tion shall take effect as of the time when the endorsement is 
made. R.S.O. 1950, c. 418, s. 23. 


24. A person who for valuable consideration negotiates or 
transfers a receipt by endorsement or delivery, including one 
who assigns for valuable consideration a claim secured by a 
receipt, unless a contrary intention appears, warrants, 


(a) that the receipt is genuine; 
(b) that he has a legal right to negotiate or transfer it; 


(c) that he has no knowledge of any fact that would 
impair the validity of the receipt; and 


(d) that he has a right to transfer the title to the goods, 
and that the goods are merchantable or fit for a 
particular purpose whenever such warranties would 
have been implied, if the contract of the parties had 
been to transfer without a receipt the goods repre- 
sented thereby. R.S.O. 1950, c. 418, s. 24. 


25. The endorsement of a receipt does not make the 
endorser liable for any failure on the part of the warehouse- 
man or previous endorsers of the receipt to fulfil their respec- 
tive obligations. R.S.O. 1950, c. 418, s. 25. 


26. The validity of the negotiation of a receipt is not 
impaired by the fact that the negotiation was a breach of duty 
on the part of the person making the negotiation, or by the 
fact that the owner of the receipt was induced by fraud, 
mistake or duress to entrust the possession or custody of the 
receipt to such person, if the person to whom the receipt was 
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negotiated, or a person to whom the receipt was subsequently 
negotiated, paid value therefor without notice of the breach 
of duty, or fraud, mistake or duress. R.S.O. 1950, c. 418, s. 26. 


27. Where a person having sold, mortgaged or pledged rebeislnebay 
goods that are in a warehouse and for which a negotiable 
receipt has been issued, or having sold, mortgaged or pledged 
a negotiable receipt representing goods, continues in possession 
of the negotiable receipt, the subsequent negotiation thereof 
by that person under any sale or other disposition thereof to 
any person receiving the same in good faith, for valuable 
consideration and without notice of the previous sale, mort- 
gage or pledge, has the same effect as if a previous purchaser 
of the goods or receipt had expressly authorized the subse- 
quent negotiation. R.S.O. 1950, c. 418, s. 27. 


28. Where a negotiable receipt has been issued for goods, Negotiation 
no seller’s lien or right of stoppage in transitu defeats the dor’s lien 
rights of a purchaser for value in good faith to whom the 
receipt has been negotiated, whether the negotiation is prior 
or subsequent to the notification to the warehouseman who 
issued the receipt of the seller’s claim to a lien or right of 
stoppage in transitu and the warehouseman shall not deliver 
the goods to an unpaid seller unless the receipt is first surren- 
dered for cancellation. R.S.O. 1950, c. 418, s. 28. 


29. Nothing herein shall be deemed to include or apply to Where ee 
the manager or operator of a grain elevator as ‘Manager’ 
and “Operator” are defined by the Canada Grain Act or any B-8.C. 1952, 
railway or express company within the jurisdiction of the 


Parliament of Canada. R.S.O. 1950, c. 418, s. 29. 


30. This Act does not apply to receipts made and delivered Application 
before the 1st day of June, 1946. R.S.O. 1950, c. 418, s. 30. 


31. This Act does not apply to the storage of furs, gar- Application 


to storage of 
ments and home furnishings, other than furniture, that are cee 
ordinarily used by the person placing them in storage or A claimed 
member of his family or household. R.S.O. 1950, c. 418, s. 31; 


1954, c. 103, s. 1. 


a 7 f ; 7 - 7 +" . : 4s 
Se a rw i. » Gia. me 7 } a). « fae 


aie bh: pao secs odie a3 faeisveact ins ott ab pear as 


i wy Laura eehranges a St i eee ee ‘ 
) WipeaMly tok ieatety Hie Bihan 4 
i itil a eset Nina ahah A TY a 


aye een aay eb ie RPE ER OGeD SORE HE iG fae Sng aD) i 


ma de ico of solves ms ahs ile tay Winget oat eve aierwel wantjo™ C8. 
POS aaa ie” aa rly ald pak tye Ul» TIOGA ‘Renn Set) x 
Sie DR aM os 1 oh, say aban) eit ye-dondah, PIA ae eae . 
UTS gin ae oer lt MAES COATS, a bide Sp ; 

| ie ae ‘his 


i 


‘Bite 2 to foonpitee ~ 
a ae ; eee 3 rie Gl to t= Se es ) bday (eee =e i 

a nga pagans ator Sig lagsen dt dpraitbbesiiok ant Ti. Be. 5 
AiG 8) _ Tt iad CE dbl sabi onl) teh sel? 2 
: A? Wied, ib tee ociriey, ¢ as aw) Lies om 


oe AG euitel ont menesireaceaiia Sim neigh 210 ant Bs ROS 


5.4 "Als 


if 


eLaan suit rneraty tits whit Wiss eethtsinaul) Smo! hoe atest 
“ate on ae n) opCvous ot med geissiq aneigg ads od beet vlinasiae 
cs: ebateeg ee es iene <iaet w  eae 
7 ee _ Oe ee es. et 
z ; oe SORES SGOT TH iT = NS : > 
av). - (iviotientan 8 2263, (0aaL eae | = 
> ae iM ree ee Ah, |, ee 
oe ys ‘2 stb Ot Cole Cha! Uke pepe Siw or (ae -e 
" * 4 aw tha cabal mubingt ries! hege ast ra Tees 
/ 7 : (wee ot Ser TRL We tarorne EL a. : 
| geese aw ds on. fe ort per (aaeeion, a- ghee 
aa 0) Ge <0 akan the poten to whites ties 
ne ot . 


Sec. 2 WAR VETERANS BURIAL Chap..425 1441 


CHARTERS 425 


The War Veterans Burial Act 


1. In the event of the death of any person who was an pres 


indigent person and who was a member of Her Majesty’s pality for 
naval, military or air forces in active service during any war, veterans 
and his burial was provided by and paid for from the Last Post 
Fund, the municipality in which he resided at the time of his 
death shall pay the expenses of such burial, but not exceeding 

the sum of $15, to the Fund upon proof of such burial and 
demand for payment made by a properly accredited officer 

of the Fund. R.S.O. 1950, c..419, s. 1. 


2. In the event of the death of any workman who was a 0 ease of 


workman, 
member of Her Majesty’s naval, military or air forces in active compensa- 
tion payable 
service during any war, and the burial was provided by and to Last Post 
paid for from the Last Post Fund, the necessary expenses of *™” 
the burial payable under clause a of subsection 1 of section 37 
of The Workmen’s Compensation Act, not exceeding $100, shall ®-9,2- 196° 


be paid to the Fund. R.S.O. 1950, c. 419, s. 2. 
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Sec. 2 


WATER POWERS REGULATION Chap. 426 


CHAPTER 426 


The Water Powers Regulation Act 


1. In this Act, 


(a) 


(0) 


(c) 
(d) 


(e) 


“inspector” means a commission, public body or 
person designated by the Lieutenant Governor in 
Council to act as inspector under this Act, and 
includes the officers, agents and servants of the 
inspector employed and acting under the authority 
and direction of such inspector; 


“owner of a water power’? means every municipal 
corporation, company, firm or individual being or 
claiming to be the owner, lessee, licensee, occupant, 
tenant or assignee of a right to use any of the waters 
of Ontario for the purpose of generating hydraulic, 
electrical or pneumatic power or energy under any 
grant, lease or licence from the Crown, or any person, 
or under contract with, or franchise from any public 
body representing the Crown or the Province of 
Ontario or under the general law or any special Act 
of the Legislature or otherwise; 


‘power’? means hydraulic, electrical or pneumatic 
power or energy; 


‘“‘regulations’’ means the regulations made under this 
Act; 


‘“‘works’’ means every dam, wing dam, forebay, gate, 
rack, canal, conduit, pipe, aqueduct, penstock, 
tunnel and every other work that has been or may 
be constructed or used for or in connection with the 
control or diversion of water and the conveying of it 
to a power house or other place at which power may 
be generated, and includes all buildings, structures, 
plant, machinery, appliances and other works and 
things now or hereafter used for or appurtenant to 
the production and generation of power. R.S.O. 
1950, c. 420, s. 1. 
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Interpre- 
tation 


2. It is the duty of every owner of a water power to Puty of 


owner as 


ensure as far as possible the economical and efficient use of tg Meets 
the water used by him. R.S.O. 1950, c. 420, s. 2. 
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3. The Lieutenant Governor in Council may appoint an 
inspector or inspectors who, in addition to the powers herein- 
after mentioned, when required by the Lieutenant Governor 
in Council so to do, may, 


(a) at all reasonable times enter upon any works and 


(0) 


(c) 


(d) 


examine and inspect the works; 


take such measurements and tests as may be neces- 
sary from time to time in order to determine or to 
fix, as the case may be, in respect of the owner of 
any water power, 


(i) the quantity of water used, permitted to be 
used or available for use, 


(ii) operating head and head losses, 


(iii) electrical and hydraulic efficiency of main or 
auxiliary machinery or of any other portion 
of the works, or of the works as a whole, 


(iv) the amount of power developed, permitted to 
be developed or available for development, 


(v) in terms of cubic feet per second, the amount 
of water that it is necessary to use in order to 
develop or generate any amount of horse- 
power or to exercise any water rights for any 
purpose; 


require the production of books, records, charts, 
readings, maps, plans, load curves and all other 
documents and records pertaining to the matters 
to be investigated, inquired into or determined under 
this Act; 


if it appears to him that the water permitted to be 
used is not being utilized with a proper degree of 
efficiency or economy, or that the works or any 
part of the works are so constructed, or are of 
such a type, or have so depreciated that the water 
cannot be used with a proper degree of efficiency 
or economy, after giving the interested parties a 
reasonable opportunity to be heard, order the water 
to be used, or the machinery or the works or any 
part of them, to be replaced or removed, altered or 
reconstructed, as the case may be, in such manner or 
to such an extent as may be necessary to secure the 
proper degree of efficient and economical use of the 
water; and 
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(e) if any order so made is not carried out within a 
reasonable time, enter upon the works and, at the 
expense of the owner of a water power, shut off or 
reduce the supply of water or close the works or 
any part thereof in such a manner as to prevent 
further use until such order has been obeyed. R.S.O. 
1950 ce. 420% is..3. 


4.—(1) Where an order made by the inspector calls for 
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E ppesl to 


Lieutenant 


alterations, repairs or improvements in the works, there may Governor 


be an appeal from the order of the inspector to the Lieutenant 
Governor in Council, and the Lieutenant Governor in Council 
may make such order in the premises as may be deemed meet, 
which order is final. 


in Council 


(2) Upon such appeal, if the Lieutenant Governor in Coun- Mater ie 


to deter- 


cil is of the opinion that the additions, alterations or improve- mine com- 


pensation 


ments required to be made in the works will be of material Sf owner 


public advantage by reason of the more efficient or economical 
use of the water and that the owner of the water power will 
not presently receive a corresponding commercial advantage 
from such alterations or improvements, the Lieutenant Gov- 
ernor in Council may direct a reference to determine what 
compensation, if any, should be made to the owner of the 
water power by reason of his being compelled to make such 
additions, alterations or improvements; and upon such refer- 
ence all the circumstances shall be taken into account and if the 
referee is of the opinion that the owner is entitled to compensa- 
tion, the referee may fix the amount thereof at such sum as he 
may deem just and reasonable, and upon the owner carrying 
out the order of the inspector or of the Lieutenant Governor 
in Council, the amount so awarded is payable to the owner 
in the same manner as a judgment recovered against the 
Crown in any court in Ontario. R.S.O. 1950, c. 420, s. 4. 


5. It is the duty of the owner of a water power, subject to Duty of 


owner as to 


the right of appeal hereinbefore given, to obey at all times the inspection 


orders of the inspector and to afford every facility for carrying 
out this Act and the regulations, and every owner of a water 
power who neglects or refuses to carry out any such order or 
who obstructs or hinders or delays the inspector or refuses to 
furnish him with such information and records as he may 
require, is liable to a penalty of not less than $300 and not 
more than $2,000, and each and every day on which such 
offence is committed or continued shall be deemed to create 
a separate offence. R.S.O. 1950, c. 420, s. 5. 


Inspector’s 


6.—(1) Where an inspector appointed under section 3 has application 


been directed or required by the Lieutenant Governor in 
Council to exercise any of the powers or to perform any of the 


to judge for 
order when 
obstructed,, 
etc. 
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Chap. 426 WATER POWERS REGULATION Sec. 6 (1) 
duties set out in clauses a to e of that section, and the owner 
of the water power, or any officer, agent or servant of the 
owner of a water power, hinders, delays or obstructs the 
inspector in the performance of any such duty, or refuses to 
permit the inspector to enter upon the premises of the owner 
of the water power, or to carry out or exercise any of such 
powers and duties, the inspector may apply to the judge of 
the county or district court, or to a judge of the Supreme 
Court, in a summary manner, for an order directing the owner 
of the water power, his officers, agents or servants, to afford 
such facilities for inspection as may be necessary for carrying 
out this Act and the regulations, and require him to obey the 
orders of the inspector on that behalf, and to admit the inspec- 
tor to the premises of the owner of the water power, and to 
cease from such obstruction, hindrance or delay, and to furnish 
the inspector with such information and records as he may 
require in order to comply with the direction or requirements 
of the Lieutenant Governor in Council. 


(2) Upon such application the judge may make such order 
as he deems requisite in order to secure compliance with this 
Act and the regulations and the performance by the inspector 
of his duties, and such order is final and is not subject to appeal. 


(3) The Judges’ Orders Enforcement Act applies to every 
application and order made under this section. R.S.O. 1950, 
c. 420, s. 6. 


7. Where any lease, licence, order in council or other 
instrument or any general or special statutory provision con- 
fers or purports to confer the right to develop or generate 
power measured expressly or impliedly in horsepower, or 
where any such instrument or provision confers or purports to 
confer a right of diversion or use of water defined wholly or in 
part by the character, location or dimensions of works, the 
inspector may fix in terms of cubic feet per second the amount 
of water that it is necessary to use in order to develop or 
generate such power or to exercise such right, having regard 
to the location of the works and to all the circumstances of 
the case and to the degree of efficiency that the owner of the 
water power should be required to maintain in the premises. 
R.S.04,1950,5¢420, sav. 


8. Every owner of a water power, before proceeding with 
the construction of any works or any alteration or extension 
of existing works or with the purchase or installation of new 
works, shall submit to an inspector plans and specifications 
showing the details of the proposed construction, alteration 
or extension or of the new works proposed to be purchased or 
installed, and he shall not proceed therewith or let contracts 
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therefor until such plans and specifications have been approved 
by the inspector. R.S.O. 1950, c. 420, s. 8. 


9.—(1) Where the rights of the owner of a water power Limitation 
to use water for the purpose of generating power do not appear eon eran 
to be expressly or impliedly limited by any stipulation as to eae 
the quantity of water to be used or as to the amount of horse- ¢°@7™™", 
power that may be generated or otherwise, and the Lieutenant 
Governor in Council deems it desirable in the public interest 
that such rights should be specifically limited and defined, he 


may direct the inspector to inquire and report, 


(a) as to the amount of power that the owner of a water 
power is authorized to generate under any contract, 
lease, licence or other instrument, or under any 
general or special Act of the Legislature or other- 
wise; and 


(b) as to the quantity of water that it is necessary, 
having due regard to efficiency and economy in 
development, to use for the purpose of generating 
such amount of power, 


and, upon such report, the Lieutenant Governor in Council 
may fix and determine, in horsepower, the amount of water 
that the owner shall generate and in terms of cubic feet per 
second the amount of water that it is necessary to use in order 
to develop or generate such power. 


(2) If the owner is dissatisfied with the construction so Reference 
placed upon his rights, or with such limitation and definition, Hohe es 
the Lieutenant Governor in Council may, upon the applica-**°*e¢ 
tion of the owner, direct a reference to ascertain what rights, 
if any, have been restricted or impaired by such limitation 
and definition, and if it is found that such rights exist and 
that they are so restricted or impaired, to ascertain the com- 
pensation that should be paid to the owner for such restriction 
or impairment. 

(3) The amount of the compensation awarded to the owner Payment 
upon such reference shall be paid to him in the same manner penton 
as the amount of a judgment recovered against the Crown. 


R.S.O. 1950, c. 420, s. 9. 


10.—(1i) Where the Lieutenant Governor in Council deems Limitation 


that the public interest requires that any rights conferred of owner 
upon the owner of a water power should be restricted or ese 
limited in any particular, he may by order in council limit, 
define or restrict such rights to the construction, operation 
and use of such works only as may be deemed expedient in 


the public interest. 
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R.S.O. 1960, 
C. 828 


Regulations 
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(2) If the owner deems himself aggrieved by any such 
limitation, definition or restriction, the Lieutenant Governor 
in Council may direct a reference to determine what com- 
pensation, if any, should be paid to the owner, and the referee 
has the like powers and shall proceed in the same manner, 
and the amount awarded is payable in the same way as in the 
case of a reference under section 9. R.S.O. 1950, c. 420, s. 10. 


11.—(1) Upon any reference under this Act, the referee 
shall take into consideration, 


(a) the conditions under which any rights to generate 
or develop power were originally obtained; 


(b) the consideration paid or agreed to therefor; 


(c) the capital invested in any works by the owner of a 
water power; 


(d) the circumstances that render any limitation or 
‘restriction of such rights necessary and desirable in 
the public interest. 


(2) The referee, upon any inquiry under this Act directed 
by the Lieutenant Governor in Council, has all the powers 
that may be conferred on a commissioner under The Public 
Inquiries Act. R.S.O. 1950, c. 420, s. 11. 


12. The Lieutenant Governor in Council may make regu- 
lations respecting, 


(a) the procedure to be followed by the inspector and 
for conferring on him the powers of a commissioner 
under The Public Inquiries Act; 


(b) the form and term of notices to be given by the 
inspector and the enforcement of his orders; 


(c) the appointment of officers, servants and agents by 
the inspector and their duties and powers; 


(d) the procedure to be followed upon any appeal from 
an order of the inspector; 


(e) any return to be made by the owner of a water 
power and the particulars to be stated in such 
returns; 


(f) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
KR 54041950. 04206. ba: 
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13.—(1) Where the inspector reports that the owner opi bere 


wner 
a water power, piles his 
rights, etc. 


(a) is diverting or using more water than the owner is 
entitled to divert or use; or 


(b) is developing or generating a greater amount of 
power in horsepower than the owner is entitled to 
develop or generate; or 


(c) has installed works and equipment capable of devel- 
oping or generating a greater amount of power in 
horsepower than the owner is entitled to develop 
or generate, 


the Lieutenant Governor in Council may appoint three com- 
missioners, who shall be judges of the Supreme Court, to 

hold an inquiry under The Public Inquiries Act, and report to B-§,0. 1960 
the Lieutenant Governor in Council as to, 


(d) the quantity of water in cubic feet per second that 
the owner is entitled to divert or use; 


(e) the amount of power in horsepower that the owner 
is entitled to develop or generate; 


(f) the extent, if any, by which the capacity of the works 
installed or equipped by the owner exceeds the 
amount of power in horsepower that the owner is 
entitled to develop or generate; 


(g) the price and terms and conditions upon which, 
having regard to all the circumstances and to the 
rights of the owner as ascertained by the commis- 
sioners, the power to the extent of such excess should 
be delivered to The Hydro-Electric Power Commis- 
sion of Ontario as hereinafter provided; and 


(h) such matters connected with or arising out of the 
subject-matter of the reference as they may deem 
expedient. 


(2) If the commissioners find that the owner is diverting Where com- 


missioners 


or using more water than he is entitled to divert or use, or is a 
developing or generating a greater amount of power in horse- exceeding 
power than he is entitled to develop or generate, or that he ™"*"™ 
has installed and equipped works exceeding in capacity the 
amount of power that he is entitled to develop or generate, 
the Lieutenant Governor in Council may order the owner to 
deliver to The Hydro-Electric Power Commission of Ontario, 
upon the date named in the order, such amount of electrical 


power or energy as equals such excess as found by the report 
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Chap. 426 WATER POWERS REGULATION sec.°13. (2) 
of the commissioners, or to operate the works of the owner 
to their full capacity and to deliver such excess power to 


The Hydro-Electric Power Commission of Ontario. 


(3) If the owner refuses or neglects to deliver such power 
after notice in writing so to do, he is liable to a penalty of 
$1,000 for every day during which such neglect or default 
continues, to be recoverable by action in the Supreme Court 
at the suit of the Attorney General. 


(4) Nothing in this section affects or diminishes any duty 
or obligation as to payment of any penalty or rental to which 
the owner might otherwise be liable for exceeding the amount 
of power that he is entitled to develop or generate, and all 
such penalties may be collected and all such rentals shall be 
due and payable and the like proceedings may be taken by 
the Crown or by any commission or other public body from 
which the rights or franchises of the owner are derived, as if 
this Act had not been passed. R.S.O. 1950, c. 420, s. 13. 


14. Where the owner is developing electrical power or 
energy by the diversion of the waters of the Niagara River 
under any contract, agreement, licence, lease or other instru- 
ment entered into by the owner or his predecessors in title 
with or granted to the owner or his predecessors in title by 
the Commissioners of the Queen Victoria Niagara Falls Park, 
and the owner diverts or uses more water than he is entitled 
to divert or use or develops or generates a greater amount of 
electrical energy than he is entitled to develop or generate 
under the contract, agreement, licence, lease or other instru- 
ment, the inspector may, with the authority of the Lieutenant 
Governor in Council, give to the owner notice in writing to 
cease diverting or using more water than he is entitled to divert 
or use or generating or developing a greater amount of elec- 
trical power or energy than he is entitled to develop or gener- 
ate, and if the owner, after the expiration of one month from 
the giving of such notice, diverts or uses more water than 
he is entitled to divert or use or develops or generates a greater 
amount of electrical power or energy than he is entitled to 
develop or generate, then every franchise or right of occu- 
pancy or possession or right to develop or use any of the waters 
of the Niagara River or to operate or construct any works 
that may be enjoyed by the owner therefor, and notwith- 
standing anything contained in any such contract, agreement, 
licence, lease or other instrument or in any by-law or in any 
general or special Act of the Legislature ceases and is at an 
end... R.9.0;, 195034c. 420. eit 45 
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15. The Lieutenant Governor in Council may, at any time, Rescission 
rescind any order made by him under subsection 2 of section ee a 
13, and thereupon all right of the owner to develop power Oi ween nent 
use water or develop or generate power in excess of the 
owner’s rights as found by the commissioners ceases, but 
any such rescission does not relieve the owner from any 
penalties incurred by him under subsection 3 of section 13 


prior to the date of such rescission. R.S.O. 1950, c. 420, s. 15. 


16.—(1) The Minister of Lands and Forests in his discre- Sale of 
tion may fix the terms and conditions upon which water coweea 
powers or privileges granted by the Crown and any Crown ?™"°** 
lands necessary for the development thereof may be sold or 
leased and developed. 

(2) All agreements, leases, licences, renewals or other araeaey 
writings relating to water powers or privileges or any Crown binding on 
lands necessary for the development thereof are binding 
upon the Crown when signed by the Minister of Lands and 
Forests or by the Deputy Minister of Lands and Forests. 
e5:02-1950, c.420, s...10. 
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Sec. 3 (1) WEED CONTROL Chap. 427 


CHAPTER 427 
The Weed Control Act 


1. In this Act, 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 
(g) 


(h) 


(2) 


(7) 


(Rr) 


‘‘chief inspector’’ means the chief inspector appointed 
under this Act; 


“county weed inspector’’ means a person appointed 
by the council of a county to enforce this Act within 
the county; 


“district weed inspector’? means a district weed 
inspector appointed under this Act; 


‘inspector’? means county weed inspector, district 
weed inspector, local weed inspector and municipal 
weed inspector; 


“local weed inspector’? means a person appointed 
by the council of a local municipality to enforce this 
Act within the municipality; 


‘Minister’? means the Minister of Agriculture; 


“municipal weed inspector’? means a person ap- 
pointed by the council of a municipality not forming 
part of a county for municipal purposes; 


‘noxious weed’”’ means a plant that is designated 
under this Act as a noxious weed; 


‘‘owner’’ means the person shown as the owner of 
property on the last revised assessment roll of the 
municipality in which the property is located; 


‘regulations’ means the regulations made under this 
Act; 


‘weed seed’’ means the seed of a noxious weed. 
1960; ¢.. 130, 's. 1. 
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Interpre- 
tation 


2. The Lieutenant Governor in Council may appoint a Appoint- 
chief inspector and a district weed inspector for any district inspectors, 
designated in his appointment. 1960, c. 130, s. 2. 


chief and 
district 


3.—(1) Every person in possession of land shall destroy Duty - 
all noxious weeds thereon as often in every year as is necessary noxious 
to prevent the ripening of their seeds. 
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(2) Where land abuts a river, stream or lake or other 
natural body of water, the person in possession of the land 
shall destroy all noxious weeds as required under subsection 1 
that are growing between the limit of his land and the low 


water mark of that body of water. 1960, c. 130, s. 3. 


4.—(1) For the purposes of section 3, every road authority 
within the meaning of The Highway Improvement Act shall be 
deemed to be the person in possession of the land under its 
jurisdiction. 


(2) Where the Minister is of the opinion that a road 
authority has failed to perform its duty under section 3, 
the Lieutenant Governor in Council may direct that any sums 
of money payable out of the Consolidated Revenue Fund to 
the road authority be withheld until such time as the Minister 
of Highways is satisfied that the road authority has performed 
such duty. 1960, c. 130, s. 4. 


5.—(1) The council of every county, city and separated 
town and of every municipality in a territorial district shall 
pass by-laws appointing one or more persons as county weed 
inspectors, municipal weed inspectors or local weed inspectors, 
as the case may be, to enforce this Act in the area within its 
jurisdiction and fixing their remuneration or other com- 
pensation. 


(2) Any such council may divide the municipality into 
areas and appoint one or more inspectors for each area. 


(3) Where a council fails to appoint an inspector under 
subsection 1, the Minister may appoint the inspector for the 
area within the jurisdiction of the council and fix his remunera- 
tion or other compensation and shall notify the council of the 
municipality in writing of the appointment and the treasurer 
of the municipality shall pay the remuneration or other 
compensation so fixed. 


(4) If in the opinion of the Minister any inspector is 
incompetent or fails to carry out his duties, the Minister, 
after a hearing giving the inspector and the council that 
appointed him an opportunity to make representations in 
that regard, may annul the appointment of the inspector. 


(5) If in the opinion of the Minister a council has wrong- 
fully revoked the appointment of an inspector appointed under 
subsection 1, the Minister, after giving the council and the 
inspector an opportunity to make representations in that 
regard, may, in writing addressed to the council concerned, 
require the council to reinstate the appointment for the 
remainder of the year. 1960, c. 130, s. 5. 
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6.—(1) The council of any municipality not included in Appoint- 
subsection 1 of section 5 may pass by-laws appointing one or epseteed 
more persons as local weed inspectors to enforce this Act in ite?" 
the area within its jurisdiction and fix the remuneration or 


other compensation for their services under this Act. 


(2) Where persons are appointed local weed inspectors Co-operation 
under subsection 1, they shall carry out their duties in co- ence 
operation with the county weed inspector and the county 
weed inspector may, when he deems it necessary, exercise all 
the powers of an inspector under this Act in that municipality. 


1960, c. 130, s. 6. 


%.—(1) The clerk ‘of ‘each municipality shall, before the Clerk to 
1st day of April in each year, state in writing to the chief A hoe 
inspector the name and address of every inspector for the 
municipality under this Act and the area for which each 


inspector is appointed. 


(2) Where the council passes a by-law under this Act on or Idem 
after the 1st day of April, the clerk shall within seven days 
after the passing of the by-law state in writing to the chief 
inspector the name and address of every inspector appointed 
and the area for which the appointment is made. 


(3) Where any person appointed by by-law under subsection Idem 
1 of section 5 resigns or the council revokes his appointment, 
the clerk of the municipality shall within seven days of the 
resignation or revocation, as the case may be, state the 
particulars thereof in writing to the chief inspector. 1960, 
GN130)'s2 7! 


8. Where road commissioners have been appointed under Inspectors in 
The Statute Labour Act in territory without municipal organ- ae 
ization, they shall have the powers of an inspector, andthe eee 
provisions of this Act and the regulations apply in the same R.8.0. 1960, 
manner as in the case of a municipality except that any sums 
payable by a person liable for expenses incurred or remunera- 
tion paid in enforcing this Act are collectable in the manner 
provided in The Statute Labour Act with respect to the enforce- 
ment of the payment of charges for statute labour or commuta- 


tion thereof. 1960, c. 130, s. 8. 


9. For the purpose of searching for noxious weeds or weed eb oh 
seeds, an inspector may at any time between sunrise and 
sunset enter upon any land and building other than a dwelling 
house in the area within his jurisdiction and inspect the land, 
and buildings, and any implements, machinery, vehicles and 
crops or other plants. 1960, c. 130, s. 9. 
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10.—(1) Where an inspector finds noxious weeds or weed 
seeds on land in the area within his jurisdiction, he may 
order the person in possession of the land to destroy the 
noxious weeds or weed seeds within such period of time as 


is necessary to prevent the weed seeds from ripening. 


(2) Every order shall be in the prescribed form and shall 
specify the time within which the noxious weeds or weed 
seeds shall be destroyed, but no order shall specify a time of 
less than seven days from the date of service of the order. 


(3) Every order shall be served upon every person named 
in the order, 


(a) where the person to be served resides on the land, 
by leaving a copy thereof with the person or with any 
person over the age of sixteen years residing on the 
land, or by sending it by registered mail addressed 
to the person at his usual place of residence; or 


(b) where the person to be served does not reside on 
the land, by leaving a copy thereof with him or by 
sending it by registered mail addressed to him at his 
usual place of residence. 


(4) Every order in which the owner of land is not named 
shall be served on the owner in the manner set out in sub- 
section 3. 


(5) Where any person deems himself aggrieved by an 
order served upon him, he may, within four days after service 
of the order, appeal against the order or any requirements 
of the order to the chief inspector giving reasons for his 
objection to the order. 


(6) The chief inspector may confirm, modify or revoke any 
order of an inspector and shall send a copy of the confirmation, 
modification or revocation of the order to the inspector who 
issued the order and to every person upon whom the order 
was served. 1960, c. 130, s. 10. 


11. No person shall hinder or obstruct an inspector in the 
course of his duties or furnish him with false information, or 
refuse to furnish him with information. 1960, c. 130, s. 11. 


12.—(1) Where an order served under section 10 is not 
complied with, the inspector may cause the noxious weeds or 
weed seeds to be destroyed in the manner prescribed in the 
regulations. 


(2) Every inspector shall keep a record of the expenses 
incurred by him in the discharge of his duties under subsection 
1 with respect to each parcel of land in one possession, and he 
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shall serve a statement thereof, together with a notice request- 
ing payment, on the person in possession of the parcel and on 
the owner of the parcel. 


(3) The statement and notice shall be served in the same Service of 
tatement 
manner as an order under section 10. of eetenees 


(4) If the person on whom a statement and notice were Failure 
served under subsection 2 fails to pay the amount set out >” 
in the statement within fifteen days after the request for 
payment, the inspector shall present the statement to the 
council of the municipality in which the land is located, 
and the council, if the statement is proper, shall order it 
to be paid out of the general funds of the municipality. 


(5) The council shall cause every amount paid under sub- Collection 
section 4 to be placed on the collector’s roll against the land ea 
concerned and it shall be collected in the same manner as 
taxes under The Assessment Act, subject to an appeal to the 
court of revision of the municipality in the same manner as 
for taxes under section 131 of The Assessment Act. 1960, ene elats 


er 1305s: 1 2! 


138. Notwithstanding any other provision of this Act, the Destruction 
council of any city, town, village or township, after publication aabotaded 
of notice thereof in a newspaper having general circulation” 
in the municipality, may direct any of its inspectors or the 
county weed inspector to cause the noxious weeds or weed 
seeds on any subdivided portions of the municipality, and lots 
not exceeding nine acres whether or not the lots are part of a 
subdivision, to be destroyed in the manner prescribed in the 
regulations, and the inspector shall report to the clerk of the 
municipality the amount of the expenses incurred by him in 
the discharge of his duties under this section with respect to 
each parcel of land concerned and the clerk shall place on the 
collector’s roll of the municipality the amounts so expended 
against the respective parcels concerned and such amounts 
shall be collected in the same manner as taxes under The 
Assessment Act, subject to an appeal to the court of revision 
of the municipality, in the same manner as for taxes under 
section 131 of The Assessment Act. 1960, c. 130, s. 13. 


14.—(1) Where a district weed inspector finds noxious Monee 
weeds or weed seeds on any land within the limits of a munici- district 
pality in his district, he may deliver or send by registered”? ee 
mail to the clerk of the municipality a notice requiring such 
noxious weeds or weed seeds to be destroyed before a date. 


specified in the notice. 
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Chap. 427 WEED CONTROL Sec. 14 (2) 
(2) Where any such notice is not complied with, the district 
weed inspector may cause the noxious weeds or weed seeds to 


be destroved in the manner prescribed by the regulations. 


(3) The expenses incurred by a district weed inspector 
under subsection 2 shall be paid by the municipality concerned 
and are recoverable in any court of competent jurisdiction 
by the Minister in the name of Her Majesty as a debt due the 
Crown, and in any such action the certificate purporting to be 
signed by the Minister as to the amount of the expenses is 
conclusive proof thereof without proof of his authority or 
signature. 1960, c. 130, s. 14. 


15. No person shall deposit or permit to be deposited any 
noxious weeds or weed seeds in any place where the weeds or 
weed seeds might grow or spread. 1960, c. 130, s. 15. 


16. Where the moving of any machine used for threshing, 
combining, seed cleaning, chopping, baling, silo filling or other 
handling or processing of farm crops is likely to cause noxious 
weeds or weed seeds to grow or spread, no person shall move 
or cause to be moved such machine without first removing all 
seeds and other residue therefrom. 1960, c. 130, s. 16. 


17. Every person in charge of a grain elevator, grist mill, 
flour mill, seed-cleaning plant or other grain-cleaning or grain- 
grinding plant shall dispose of all refuse containing weed 
seeds in such manner as will prevent the weed seeds from 
growing or spreading. 1960, c. 130, s. 17. 


18.—(1) No person shall operate a plant for the cleaning 
of grain or seeds for seed purposes without a licence therefor 
from the Minister. 


(2) No fee is payable for a licence or any renewal thereof 
issued for a seed-cleaning plant that is used only for cleaning 
the grain and seed of the owner of the plant. 1960, c. 130, s. 18. 


19. Every person who contravenes any of the provisions 
of this Act or of the regulations, or of any order made under 
this Act, is guilty of an offence and on summary conviction is 
liable for a first offence to a fine of not more than $25 and for 
a second or subsequent offence to a fine of not less than $25 
and not more than $100. 1960, c. 130, s. 19. 


20. The Lieutenant Governor in Council may make regu- 
lations, 


Sec. 20 (1) WEED CONTROL Chap. 427 


(a) 


(0) 


(¢) 


(d) 


(e) 


(f) 


(g) 


(h) 
(7) 


designating plants as noxious weeds generally or in 
respect of any municipality ; 


prescribing the manner of and procedures for destroy- 
ing noxious weeds and weed seeds, and providing 
for the circumstances and conditions under which 
noxious weeds and weed seeds may be destroyed 
under sections 12, 13 and 14; 


respecting the transportation of farm produce that 
is infested with noxious weeds or weed seeds; 


requiring methods and procedures that shall be taken 
to prevent the establishment of any noxious weed 
in any locality; 


respecting the location and size of a seed-cleaning 
plant and the equipment required in its operation; 


providing for the issue, renewal, suspension or re- 
vocation of or refusal to issue or renew licences for 
seed-cleaning plants and prescribing the fees payable 
for licences or the renewal thereof; 


providing for the reimbursement of municipalities 
by the Province for any part of the moneys expended 
under this Act; 


prescribing forms and providing for their use; 


respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
1960, c. 130, s. 20. 
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Sec: 5 (2) WELFARE UNITS Chap. 428 1461 


CHAPTER 428 
The Welfare Units Act 


La sisthis Det, Re 
ation 


(a) ‘administrator’ means a public welfare adminis- 
trator appointed under this Act; 


(6) ‘‘Minister’’ means the Minister of Public Welfare; 


(c) “regulations’’ means the regulations made under this 
Js\eiee 


(dq) “unit’’? means a welfare unit established under this 
PGi MNO Oa 9502.0. 4422. Sail: 


2. The council of any municipality may by by-law estab- Establish- 
lish a unit which shall have the same territorial limits as the aantsipal 
municipality, provided that no such by-law comes into force" 
or has any effect until it has been approved by the Lieutenant 
Governor in’ Council’ R!S.@:°1950-e. 422, s. 2: 


3.—(1) A unit may be established for the unorganized oe 


territory in any territorial district. district 
units 


(2) The council of any municipality in a territorial district Pee 
may by by-law, approved by the Lieutenant Governor in district 
Council, become part of the district unit upon such terms and “"* 
conditions, notwithstanding any Act, as may be provided in 
the by-law. R.S.O. 1950, c. 422, s. 3. 


4. Where a municipal unit is established, the Lieutenant Adminis- 
Governor in Council, with the consent of the council of the {2i" °"* 
municipality, may appoint an administrator to administer 
such public welfare matters as are designated in the regula- 
tions, and such staff as the administrator may require for the 


due carrying out of his duties. R.S.O. 1950, c. 422, s. 4. 


5.—(1) Where a municipal unit is established there shall Costs 
be paid to the municipality establishing it an amount equal 
to 50 per cent of the cost of the administration of welfare 
matters under this Act. 


(2) The amounts payable under this section shall be paid How 


payabl 
out of such moneys as may be appropriated therefor by the ay 


Legislature. R.S.O. 1950, c. 422, s. 5. 
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6.—(1) Where a municipal unit has been established, the 
municipality may by by-law, or the Lieutenant Governor in 
Council may by order, disestablish the unit, provided that 
notice of intention to pass such by-law or make such order 
has been given to the clerk of the municipality or to the clerk 
of the Executive Council, as the case may be, at least three 
months before the by-law or order is to come into effect. 


(2) Any such by-law or order is effective on the 31st day 
of March next after its passing or making, as the case may be. 
R,S.079950 4c. 3422.65. G, 


7. The Lieutenant Governor in Council may make regu- 
lations, 
(a) regulating and governing the establishment of units; 


(6) designating the welfare matters that shall be ad- 
ministered by administrators; 


(c) governing the qualifications of administrators and 
the members of their staffs; 


(d) prescribing the powers and duties of administrators; 


(e) prescribing the manner of computing the cost of 
administration of welfare matters under this Act; 


(f) prescribing the times and manner of payment of 
amounts under section 5; 


(g) prescribing the records to be kept under this Act and 
prescribing the returns to be made to the Minister 
and the form thereof; 


(h) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 
Ris-OF19505C1 422) sie 


Sec. 4 WHARFS AND HARBOURS Chap. 429 1463 


CHAPTER 429 
The Wharfs and Harbours Act 


1. This Act applies to every company heretofore or here- Application 
after incorporated for constructing a pier or wharf, for dredg-” - 
ing, deepening or making a harbour, or for the erection of a 
dry dock and marine railway connected therewith. R.S.O. 
1950,c.' 424, s..1: 


2.—(1) The company may detain any goods, wares or Company’s 
merchandise, or any vessel, boat or craft until the tolls OT detention 
charges thereon have been paid, and may sell any vessel, *”™*™” 
boat or craft for the charges for repairs thereof when such 
charges have remained unpaid for thirty days. 

(2) Where the charges for wharfage or storage dues on Sale of 
goods, wares or merchandise have remained unpaid for thirty om we 
days, the company, after giving ten days notice of sale, may, 
by public auction, sell such goods, wares or merchandise or 
such part thereof as may be necessary to pay such charges 
or dues. 

(3) The company shall pay the surplus, if any, or deliver Return of 
such of the goods as remain unsold to the person entitled eee 
thereto.) R.S.0; 1950): c:-424, s, 2. 


3. The corporation of the municipality in which any such Power of, 
work is to be constructed may subscribe for, acquire, hold corporation 
and transfer shares in the company or may direct the head of enna 
the municipality to subscribe for such shares in the name of © °° 
the corporation and to act for the corporation in all matters 
relating to such shares and the exercise of the rights of the 
corporation as a shareholder, and the head of the municipality, 
whether otherwise qualified or not, may vote and act in 
respect of such shares, subject to any rules and orders in 
relation to his authority made by the council, and according 
to his discretion in cases not provided for by the council. 

R.S.O. 1950, c. 424, s. 3. 


1 “ 1¢1- Power of 
4. A company may sell to the corporation of any munici RES 


pality in which the work is situate, and any such corporation corporation 

. to purchase 
may purchase the undertaking and assets of the company at undertaking 
the value agreed on between them, and the corporation shall *"* “" 
in all respects thereafter stand in the place of the company and 


possess all its powers and authority. R.S.O. 1950, c. 424, s. 4. 
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Sec. 4 (2) WHITE CANE Chap. 430 1465 


CHAPTER 430 
The White Cane Act 


1. In this INCE, Interpre- 


tation 
(a) “blind person’”’ means a person, 


(1) who is registered as blind with The Canadian 
National Institute for the Blind, or 


(ii) who is in receipt of an allowance under The Hee 
Blind Persons’ Allowances Act; 


(6) ‘‘white cane’? means a cane or walking-stick the 
major part of which is white. R.S.O. 1950, c. 425, 
s. 1, amended. 


2. No person, other than a blind person, shall carry or use Restriction 
° - : 0 . on use of 
a white cane in any public place, public thoroughfare or public white cane 


conveyance. R.S.O. 1950, c. 425, s. 2. 


3. Every person who contravenes section 2 is guilty of an Offence 
offence and on summary conviction is liable to a fine of not 
mote than $25. WoO, 1950; c..425;:s. 4: 


4..—(1) This Act does not apply to any person who is not Application 
a resident of Ontario. 


(2) Where in any prosecution the person charged with Bee 
contravention of this Act alleges that he is not a resident of 
Ontario, the burden of proving the allegation is upon him. 


F007 1950)'c:-425, s..3. 
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Sec. 4 (1) (6) WILD RICE HARVESTING Chap. 431 1467 


CHAPTER 431 


The Wild Rice Harvesting Act 


1. In this Ach Interpre- 


tation 
(a) ‘Crown lands” means lands owned by Her Majesty 
in right of Ontario, and includes lands covered with 
water; 


(b) “Deputy Minister’? means the Deputy Minister of 
Lands and Forests; 


(c) ‘‘licence’’ means a licence issued under this Act; 
(dq) ‘‘Minister’’ means the Minister of Lands and Forests; 


(e) “‘resident’? means any person who has actually 
resided in Ontario for a period of twelve consecutive 
months immediately preceding the time that his 
residence becomes material under this Act. 1960, 
Cael Sees lLy 


2. The administration of this Act is under the control Hee 
and direction of the Minister. 1960, c. 131, s. 2. 


3.—(1) Except under the authority of a licence, no person Licences 
shall harvest or attempt to harvest wild rice on Crown lands. 


No licence 


to non- 
residents 


(3) The issue of a licence is in the discretion of the Deputy Issue of 
Minister, subject to appeal to the Minister. licence 


(2) No person who is not a resident shall have a licence. 


(4) A licence may be issued on such terms and conditions Terns and 
as are deemed proper. 1960, c. 131, s. 3. 


4..—(1) The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) governing the issue, form, renewal, transfer, refusal 
and cancellation of licences and prescribing the fees 
payable therefor; 


(6) dividing Ontario or any part thereof into wild rice 
harvesting areas and designating such areas by 
identifying numbers and initials; 


(c) prescribing royalties payable on wild rice harvested ; 


1468 


Idem 


Offence 


Chap. 431 WILD RICE HARVESTING Sec. 4 (1) @) 


(d) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
ACe 


(2) Any regulation made under subsection 1 may be general 
or particular in its application territorially or as to time or 
otherwise. 1960, c. 131, s. 4. 


5. Every person who contravenes any provision of this Act 
or the regulations or any term or condition of his licence is 
guilty of an offence and on summary conviction is liable to a 
fine of not more than $500. 1960, c. 131, s. 5. 


Sec. a EO) WILDERNESS AREAS Chap. 432 1469 


CHAPTER 432 
The Wilderness Areas Act 


IAS [nets Act; int aEe 
ation 


(a) ‘Minister’? means the Minister of Lands and Forests; 


(b) “public lands’? means the lands belonging to Her 
Majesty in right of Ontario, whether or not covered 
with water. 1959, c. 107, s. 1. 


2. The Lieutenant Governor in Council may set apart any Establish- 
5 5 9 ment of 

public lands as a wilderness area for the preservation of the wilderness 
area as nearly as may be in its natural state in which research “*”* 
and educational activities may be carried on, for the protection 
of the flora and fauna, for the improvement of the area, 
having regard to its historical, aesthetic, scientific or recrea- 
tional value, or for such other purposes as may be prescribed. 


L059 ee LO] sa 


3. Nothing in this Act or in the regulations made under Saving 
this Act limits or affects the development or utilization of the 
natural resources in any wilderness area that is more than 
640 acres in size. 1959, c. 107, s. 3. 


4. Land may be acquired under The Public Works Act Acquisition 
for the purposes of this Act. 1959, c. 107, s. 4. R.S.0. 1960, 
8 


c. 33 


5. Wilderness areas are under the control and manage- boasts 
ment of the Minister. 1959, c. 107, s. 5. 


6. Notwithstanding The Game and Fisheries Act and the protons 
regulations thereunder, the Minister may take such measures life 
as he deems proper for the protection of fish, animals and 2-?,3- 196% 
birds in wilderness areas. 1959, c. 107, s. 6. 


7.—(1) The Lieutenant Governor in Council may make Heedlanions 


regulations, 
(a) for the care, preservation, improvement, control and 
management of wilderness areas; 


(b) for prohibiting or regulating and controlling the use 
of lands in wilderness areas; 


1470 


Idem 


Offence 
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(c) for prohibiting or regulating and controlling the 
admission of persons or domestic animals to wilder- 
ness areas and for issuing permits to persons to enter 
and travel in wilderness areas and prescribing the 
terms and conditions thereof and the fee therefor; 


(d) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 


(2) Any regulations under subsection 1 may be made 
applicable to all wilderness areas, to any wilderness area or 
to any part of a wilderness area. 1959, c. 107, s. 7. 


8. Every person who contravenes any regulation made 
under this Act or any term or condition of a permit issued 
under the regulations is guilty of an offence and on summary 
conviction is liable to a fine of not more than $500. 1959, 
Can O less. 


Sec. 1 (e) 


NF; 


WILLS Chap. 433 


CHAPTER 433 
The Wills Act 


In this Act, 


(a) 


(0) 


(¢) 


(d) 


(e) 


“land” includes messuages, and all other heredita- 
ments, whether corporeal or incorporeal, chattels 
and other personal property transmissible to heirs, 
money to be paid out in the purchase of land, and 
any share of the same hereditaments and properties, 
or any of them, and any estate of inheritance, or 
estate for any life or lives, or other estate transmis- 
sible to heirs, and any possibility, right or title of 
entry or action, and any other interest capable of 
being inherited, whether the same estates, possibili- 
ties, rights, titles and interests, or any of them, are 
in possession, reversion, remainder or contingency; 


“mortgage” includes any lien for unpaid purchase 
money, and any charge, encumbrance, or obligation 
of any nature whatever upon any land or tenements 
of a testator or intestate, and ‘‘mortgagee’’ has a 
meaning corresponding with that of mortgage; 


‘personal estate’ includes leasehold estates and 
other chattels real, and also money, shares of govern- 
ment and other funds, securities for money (not 
being real estate), debts, choses in action, rights, 
credits, goods, and all other property, except real 
estate, which by law devolves upon the executor or 
administrator, and any share or interest therein; 


‘“‘real estate’’ includes messuages, land, rents and 
hereditaments, whether freehold or of any other 
tenure, and whether corporeal, incorporeal or per- 
sonal, and any undivided share thereof, and any 
estate, right, or interest (other than a chattel inter- 
est) therein; 


‘will’? includes a testament, and a codicil, and an 
appointment by will, or by writing in the nature of 
a will in exercise of a power, and also a disposition by 
will and testament, or devise of the custody and 
tuition of any child, by virtue of The Infants Act, 
and any other testamentary disposition. R.S.O. 1950, 
c. 426, s. 1. 
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Chap. 433 WILLS Sec. 2 


WILLS BEFORE 1ST JANUARY, 1874 


2. Where a will made before, and not re-executed, repub- 
lished or revived after the 1st day of January, 1874, by any 
person dying after the 6th day of March, 1834, contains a 
devise in any form of words of all such real estate as the 
testator dies seised or possessed of, or of any part or proportion 
thereof, such will is valid and effectual to pass any land 
acquired by the devisor, after the making of such will, in the 
same manner as if the title thereto had been acquired before 
the making thereof. R.S.O. 1950, c. 426, s. 2. 


3. Where land is devised in any such will it shall be con- 
sidered that the devisor intended to devise all such estate as 
he was seised of in the same land, whether in fee simple or 
otherwise, unless it appears upon the face of such will that he 
intended to devise only an estate for life, or other estate less 
than he was seised of at the time of making the will containing 
such devise. R.S.O. 1950, c. 426, s. 3. 


4. Any will affecting land executed after the 6th day of 
March, 1834, and before the 1st day of January, 1874, in the 
presence of and attested by two or more witnesses has the 
same validity and effect as if executed in the presence of and 
attested by three witnesses; and it is sufficient if the witnesses 
subscribed their names in the presence of each other, although 
their names were not subscribed in the presence of the testator. 
R.S.0. 1950, c. 426, s. 4. 


5. After the 4th day of May, 1859, and before the 1st day 
of January, 1874, every married woman might, by devise or 
bequest executed in the presence of two or more witnesses, 
neither of whom was her husband, make any devise or bequest 
of her separate property, real or personal, or of any rights 
therein, whether such property was acquired before or after 
marriage, to or among her child or children issue of any mar- 
riage, and failing there being any issue, then to her husband, 
or as she might see fit, in the same manner as if she were sole 
and unmarried. R.S.O. 1950, c. 426, s. 5. 


WILLS AFTER 1ST JANUARY, 1874 


6. Unless herein otherwise expressly provided, the subse- 
quent sections of this Act do not extend to any will made 
before the 1st day of January, 1874; but every will re-executed 
or republished, or revived by any codicil, shall for the purposes 
of those sections, be deemed to have been made at the time at 
which the will was so re-executed, republished or revived. 
RS:0; 1950c 426. 5..6, 


Sec. 11 (2) WILLS Chap. 433 1473 


7. Sections 21, 22, 25 and 26 do not apply to the will of Appliosnton 
any person who died before the ist day of January, 1869, but ee 
do apply to the will of every person who died since the 31st” ° 


day of December) 1368. "R'S:01950,*c: 426,29: 7. 


8. Subject to The Devolution of Estates Act and The Accu- Power to 
mulations Act, every person may devise, bequeath, or dispose sees a 
of by will, executed in manner hereinafter mentioned, all real peer ear je 
estate and personal estate to which he may be entitled, at the 
time of his death, and which, if not so devised, bequeathed, or 
disposed of, would devolve upon his heirs or upon his executor 
or administrator, and the power hereby given extends to 
estates pur autre vie, whether there is or is not any special 
occupant thereof, and whether the same are corporeal or 
incorporeal hereditaments, and also to all contingent, execu- 
tory, or other future interests in any real estate or personal 
estate, whether the testator is or is not ascertained as the 
person, or one of the persons, in whom the same may become 
vested, and whether he is entitled thereto under the instru- 
ment by which the same were created, or under any disposition 
thereof by deed or will, and also to all rights of entry for 
conditions broken and other rights of entry, and also to such 
of the same estates, interests and rights respectively, and 
other real estate and personal estate, as the testator may be 
entitled to at the time of his death, notwithstanding that he 
may become entitled to the same subsequently to the execu- 
tion of his will, R:S.O. 1950, c. 426; s. 8. 


9. A widow may, in like manner, bequeath the crop SAN 
her ground as well as of her dower as of other her real estate. dispose of 


Reo Or 1950". 420,59. crop 


10. Save as provided by section 13, no will made by any Mills by 


person under the age of twenty-one years is valid. R.S.O. 1950, invalid 
C74 20,.5. 10, 


11.—(1) No will is valid unless it is in writing and exe- Execution 

cuted in the manner hereinafter mentioned; that is to say, 
it shall be signed at the foot or end thereof by the testator, 
or by some other person in his presence and by his direction, 
and such signature shall be made or acknowledged by the 
testator in the presence of two or more witnesses present at 
the same time, and such witnesses shall attest and shall 
subscribe the will in the presence of the testator; but no form 
of attestation is necessary. 


(2) Every will, so far only as regards the position of the Fosition of 


signature 


signature of the testator, or of the person so signing for him, 
is valid within the meaning of this Act if the signature is so 


1474 


Exercise of 
appoint- 
ments by 
will 


Will of 
member of 
the forces 


Age of 


testator 


Interpre- 
tation 


Chap. 433 WILLS Sec. 11 (2) 
placed, at, or after, or following or under, or beside, or opposite 
to the end of the will, that it is apparent on the face of the 
will that the testator intended to give effect by such signature 
to the writing signed as his will, and no such will is affected 
by the circumstance that the signature does not follow or is 
not immediately after the foot or end of the will, or by the 
circumstance that a blank space intervenes between the con- 
cluding word of the will and the signature, or by the circum- 
stance that the signature is placed among the words of the 
testumonium clause, or of the clause of attestation, or follows 
or is after or under the clause of attestation either with or 
without a blank space intervening, or follows, or is after, or 
under, or beside the names or one of the names of the sub- 
scribing witnesses, or by the circumstance that the signature 
is on a side, or page, or other portion of the paper or papers 
containing the will, whereon no clause or paragraph or dis- 
posing part of the will is written above the signature, or by 
the circumstance that there appears to be sufficient space on 
or at the bottom of the preceding side or page or other portion 
of the same paper on which the will is written to contain the 
signature, and the enumeration of the above circumstances 
does not restrict the generality of the above enactment; but 
no signature is operative to give effect to any disposition, or 
direction which is underneath, or which follows it, nor does 
it give effect to any disposition or direction inserted after the 
signature was made. R.S.O. 1950, c. 426, s. 11. 


12. No appointment made by will in exercise of any 
power is valid unless the appointment is executed in the 
manner hereinbefore required, and every will executed in the 
manner hereinbefore required is, so far as respects the execu- 
tion and attestation thereof, a valid execution of a power of 
appointment by will, notwithstanding it has been expressly 
required that a will made in exercise of such power shall be 
executed with some additional or other form of execution or 
solemnity. R.S.O. 1950, c. 426, s. 12. 


13.—(1) The will of any member of the forces, or of any 
mariner or seaman when at sea or in course of a voyage, dis- 
posing of real or personal property, or both, may be made by 
a writing signed by him without any further formality or any 
requirement as to the presence of or attestation or signature 
by any witness. 


(2) The fact that the member of the forces or the mariner 
or seaman is under the age of twenty-one years at the time he 
makes his will does not invalidate it. 


(3) In this section, ‘‘member of the forces’? means a mem- 
ber of the naval, military or air forces of Canada who, having 


Sec. 19 (1) (a) WILLS Chap. 433 1475 


been placed on active service or called out for training, service 
or duty, is serving in any of such forces. R.S.O. 1950, c. 426, 
Sl 33 


14. Every will executed in manner hereinbefore required Fabheaen 
is valid without any other publication thereof. R.S.O. 1950, 
c. 426, s. 14. 


15. If any person who attests the execution of a will is, Effect of 
: - - incompetency 
at the time of the execution thereof, or becomes at any time of witness 
afterwards, incompetent to be admitted as a witness to prove 
the execution thereof, such will is not on that account invalid. 


Bie L9o0aCus 20. Ssa15, 


16. If any person attests the execution of any will to ee 
whom, or to whose wife or husband, any beneficial devise, invalid 
legacy, estate, interest, gift, or appointment of or affecting 
any real estate or personal estate, other than and except 
charges and directions for the payment of any debt, is thereby 
given or made, such devise, legacy, estate, interest, gift, or 
appointment is, so far only as concerns such person attesting 
the execution of such will, or the wife or husband of such 
person, or any person claiming under such person or such 
wife or husband, utterly null and void, and the person so 
attesting shall be admitted as a witness to prove the execution 
of such will, or the validity or invalidity thereot, notwith- 
standing such devise, legacy, estate, interest, gift, or appoint- 
ment mentioned in such will. R.S.O. 1950, c. 426, s. 16. 


17. Incase, by any will, any real estate or personal estate Creditor as 
is charged with any debt, and any creditor, or the wife or. 
husband of any creditor, whose debt is so charged attests the 
execution of such will, the creditor, notwithstanding such 
charge, shall be admitted as a witness to prove the execution 
of such will, or the validity or invalidity thereof. R.S.O. 1950, 
CueZOe SLs. 


18. No person shall, on account of his being an executor Executor as 
of a will, be incompetent to be admitted as a witness to prove 
the execution of such will, or the validity or invalidity thereof. 
R.S.O. 1950, c. 426, s. 18. 


19.—(1) In this section, ees 

interpre- 

(a) an interest in land includes a leasehold estate as esas 
well as a freehold estate in land, and any other 
estate or interest in land whether the estate or interest 


is real property or is personal property; 
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Chap. 433 WILLS Sec. 19 (1) (0) 
(b) an interest in movables includes an interest in a 
tangible or intangible thing other than land, and 
includes personal property other than an estate or 


interest in land. 


(2) Subject to the other provisions of this section, the 
manner and formalities of making, and the intrinsic validity 
and effect of a will, so far as the will relates to an interest in 
land, are governed by the law of the place where the land is 
situated. 


(3) Subject to the other provisions of this section, the 
manner and formalities of making, and the intrinsic validity 
and effect of a will, so far as the will relates to an interest in 
movables, are governed by the law of the place where the 
testator was domiciled at the time of his death. 


(4) As regards the manner and formalities of making a 
will, so far as it relates to an interest in movables, a will made 
either in or out of Ontario is valid and admissible to probate 
if it is made in accordance with the law in force at the time 
of its making in the place where, 


(a) the will was made; or 
(b) the testator was domiciled when the will was made; or 


(c) the testator had his domicile of origin. 


(5) A change of domicile of the testator occurring after a 
will is made does not render the will invalid as regards the 
manner and formalities of its making or alter its construction. 


(6) Nothing in this section precludes resort to the law of 
the place where the testator was domiciled at the time of mak- 
ing a will in aid of its construction as regards an interest in 
land or an interest in movables. 


(7) When the value of a thing that is movable consists 
mainly or entirely in its use in connection with a particular 
parcel of land by the owner or occupier of the land, succession 
to an interest in the thing, either under a will or an intestacy, 
is governed by the law of the place where the land is situated. 


(8) This section applies only to wills made on or after the 
Ist day of July, 1954. 


(9) Section 19 of The Wills Act as it appears in the Revised 
Statutes of Ontario, 1950 applies to wills made before the 1st 
day of July, 1954. 


(10) For the purposes of this section, a will that is re- 
executed or that is revived by codicil shall be deemed to be 


made at the time at which it is so re-executed or revived. 
1954767105. 2S34L. 


Sec. 24 WILLS Chap. 433 1477 


20. Every will made by any person dying on or after the Ns 


13th day of April, 1897, is revoked by the marriage of the 
testator, except, 


(a) where it is declared in the will that the same is made 
in contemplation of such marriage; 


(6) where the wife or husband of the testator elects to 
take under the will, by an instrument in writing 
signed by the wife or husband and filed within one 
year after the testator’s death in the office of the 
Registrar of the Supreme Court; 


(c) where the will is made in the exercise of a power of 
appointment and the real estate or personal estate 
thereby appointed would not in default of such 
appointment pass to the testator’s heirs, executor 
or administrator, or the person entitled as the 
testator’s next of kin under The Devolution of Estates 8.8.0. 1960, 
Act. R.S.O. 1950, c. 426, s. 20. Faiiate 


21. No will is revoked by any presumption of an intention Change in 
on the ground of an alteration in circumstances. R.S.O. 1950, stances 


ClAJ65s.021. 


22. No will, or any part thereof, is revoked otherwise Revocation 
than as aforesaid provided by section 20, or by another will 
executed in the manner hereinbefore required, or by some 
writing declaring an intention to revoke the same, and exe- 
cuted in the manner in which a will is hereinbefore required 
to be executed, or by the burning, tearing, or otherwise 
destroying the same by the testator, or by some person in his 
presence and by his direction with the intention of revoking 
thessame ura o.Oa1950 5 c.470,.6.422. 


23. No obliteration, interlineation or other alteration Oblitera- 
made in any will after the execution thereof is valid or has ineaioeon 
any effect, except so far as the words or effect of the will°” 
before such alteration are not apparent, unless such alteration 
is executed in like manner as hereinbefore is required for the 
execution of the will; but the will, with such alteration as 
part thereof, shall be deemed to be duly executed, if the 
signature of the testator and the subscription of the witnesses 
are made in the margin or in some other part of the will 
opposite or near to such alteration, or at the foot or end of, 
or opposite to, a memorandum referring to such alteration, 
and written at the end or in some other part of the will. 


R.3:071950, c.:426;'s. 23. 


24. No will, or any part thereof, that has been in any Revival 
manner revoked, is revived otherwise than by the re-execution 
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Chap. 433 WILLS Sec. 24 
thereof, or by a codicil executed in the manner hereinbefore 
required, and showing an intention to revive the same, and 
where any will that has been partly revoked, and afterwards 
wholly revoked, is revived such revival does not extend to so 
much thereof as was revoked before the revocation of the 
whole thereof, unless an intention to the contrary is shown. 


R.S:071950,"c? 4268s. 24: 


25. No conveyance or other act made or done subse- 
quently to the execution of a will, of or relating to any real 
estate or personal estate therein comprised, except an act 
by which such will is revoked as aforesaid, prevents the 
operation of the will with respect to such estate, or interest 
in such real estate or personal estate, as the testator had power 
to dispose of by will at the time of his death. R.S.O. 1950, 
c. 426, s, 25: 


26.—(1) Every will shall be construed, with reference to 
the real estate and personal estate comprised in it, to speak 
and take effect as if it had been executed immediately before 
the death of the testator, unless a contrary intention appears 
by the will. 


(2) This section applies to the will of a married woman 
made during coverture, whether she is or is not possessed of 
or entitled to any separate property at the time of making 
it, and any such will need not be re-executed or republished 
after the death of her husband. R.S.O. 1950, c. 426, s. 26. 


27. Unless a contrary intention appears by the will such 
real estate as is comprised or intended to be comprised in 
any devise in such will that fails or becomes void by reason 
of the death of the devisee in the lifetime of the testator, or 
by reason of such devise being contrary to law, or otherwise 
incapable of taking effect, shall be included in the residuary 
devise, if any, contained in such will. R.S.O. 1950, c. 426, s. 27. 


28. A devise of the real estate of the testator, or of the 
real estate of the testator in any place or in the occupation 
of any person mentioned in his will, or otherwise described 
in a general manner, and any other general devise that would 
describe a leasehold estate, if the testator had no freehold 
estate that could be described by it, shall be construed to 
include his leasehold estates, or any of them, to which such 
description will extend as well as freehold estates, unless a con- 
trary intention appears by the will. R.S.O. 1950, c. 426, s. 28. 


Sec. 32 WILLS Chap. 433 1479 


29. A general devise of the real estate of the testator, gee 


or of the real estate of the testator in any place or in the oe 
estator nas 


occupation of any person mentioned in his will, or otherwise a general 
e . ° wer 
described in a general manner, shall be construed to include dppointment 


any real estate or any real estate to which such description 744225 
will extend, which he may have power to appoint in any % bequest 
manner he may think proper, and shall operate as an execution 

of such power, unless a contrary intention appears by the will; 

and in like manner a bequest of the personal estate of the 
testator, or any bequest of personal estate described in a 
general manner, shall be construed to include any personal 

estate, or any personal estate to which such description will 
extend, which he may have power to appoint in any manner 

he may think proper, and shall operate as an execution of 

such power, unless a contrary intention appears by the will. 
Res:Ot0S007-42.6, 46.929: 


30. Where any real estate is devised to any person without Estate pass: 
ing under 


any words of limitation, such devise shall, subject to The devise with- 
Devolution of Estates Act, be construed to pass the fee simple rete 
or other the whole estate or interest that the testator had B-S0. 1960, 
power to dispose of by will, unless a contrary intention appears 


by the will. R.S.O. 1950, c. 426, s. 30. 


31. Where any real estate is devised by any testator, ee 
dying on or after the 5th day of March, 1880, to the heir devise of 
or heirs of such testator, or of any other person, and no con- See 
trary or other intention is signified by the will, the words 
“heir” or “‘heirs’’ shall be construed to mean the person or 
persons to whom the real estate of the testator, or of such 
other person as the case may be, would descend under the law 


of Ontario in case of an intestacy. R.S.O. 1950, c. 426, s. 31. 


32. In any devise or bequest of real estate or personal Import a | 


estate, the words ‘‘die without issue’, or “die without leaving pone . 
issue’, or “have no issue’, or any other words that import that effect 
either a want or failure of issue of any person in his lifetime, 

or at the time of his death, or an indefinite failure of his 

issue, shall be construed to mean a want or failure of issue in 

the lifetime or at the time of the death of such person, and 

not an indefinite failure of his issue, unless a contrary intention 
appears by the will by reason of such person having a prior 

estate tail, or of a preceding gift, being, without any implica- 

tion arising from such words, a limitation of an estate tail to 

such person or issue, or otherwise; but this Act does not 
extend to cases where such words import if no issue described 

in a preceding gift be born, or if there be no issue who live to 

attain the age or otherwise answer the description required 
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for obtaining a vested estate by a preceding gift to such issue. 
RiS.O. 19504764426; s 132: 


33. Where any real estate is devised to a trustee or 
executor, such devise shall be construed to pass the fee simple 
or other the whole estate or interest that the testator had 
power to dispose of by will in such real estate, unless a definite 
term of years absolute or determinable, or an estate of freehold 
is thereby given to him expressly or by implication. R.S.O. 
1950, c. 426, s. 33. 


34. Where any real estate is devised to a trustee without 
any express limitation of the estate to be taken by such 
trustee, and the beneficial interest in such real estate, or in 
the surplus rents and profits thereof, is not given to any 
person for life, or such beneficial interest is given to any person 
for life, but the purposes of the trust may continue beyond the 
life of such person, such devise shall, subject to The Devolution 
of Estates Act, be construed to vest in such trustee the fee 
simple or other the whole legal estate that the testator had 
power to dispose of by will in such real estate, and not an 


estate determinable when the purposes of the trust are satis- 
fied. R.S.O. 1950, c. 426, s. 34. 


35. Where any person to whom any real estate is devised 
for an estate tail, or an estate in quasz entail, dies in the life- 
time of the testator, leaving issue who would be inheritable 
under such entail, and any such issue are living at the time of 
the death of the testator, such devise does not lapse but takes 
effect as if the death of such person had happened immediately 
after the death of the testator, unless a contrary intention 
appears by the will. R.S.O. 1950, c. 426, s. 35. 


36. Unless a contrary intention appears by the will, 
where a devise or bequest is made to a child, grandchild, 
brother or sister of the testator who dies before the testator 
and leaves issue surviving the testator, the devise or bequest 
does not lapse but takes effect as if it had been made directly 
to the persons among whom and in the shares in which the 
estate of that person would have been divisible if he had died 
intestate and without debts immediately after the death of 
the testator. 1959, c. 108, .s. 1. 


37.—(1) Where any person has died since the 31st day 
of December, 1865, or hereafter dies, seised of or entitled to 
any estate or interest in any real estate, which, at the time of 
his death, was or is charged with the payment of any sum of 
money by way of mortgage, and such person has not by his 
will or deed or other document, signified any contrary or other 


Sec. 37 (3) WILLS Chap. 433 1481 


intention, the heir or devisee to whom such real estate des- 
cends or is devised is not entitled to have the mortgage debt 
discharged or satisfied out of the personal estate, or any other 
real estate of such person, but the real estate so charged is, 
as between the different persons claiming through or under 
the deceased person, primarily liable to the payment of all 
mortgage debts with which the same is charged, every part 
thereof according to its value bearing a proportionate part of 
the mortgage debts charged on the whole thereof. 


(2) In the construction of a will to which this section Consequence 
of general 


relates, a general direction that the debts, or that all the direction for 


debts, of the testator shall be paid out of his personal estate, soit ees 
or a charge or direction for the payment of debts upon or out Beane: 
of residuary real estate and personal estate or residuary real 

estate shall not be deemed to be a declaration of an intention 
contrary to or other than the rule in subsection 1, unless such 
contrary or other intention is further declared by words 
expressly or by necessary implication referring to all or some 

of the testator’s debts charged by way of mortgage on any 


part of his real estate. 


(3) Nothing herein affects or diminishes any right of the Saving of | 
mortgagee to obtain full payment or satisfaction of his mort- rights 
gage debt, either out of the personal estate of the person so 
dying or otherwise, and nothing herein affects the rights of 
any person claiming under any will, deed or document made 


before the 1st day of January, 1874. R.S.O. 1950, c. 426, s. 37. 
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Sec. 4 WOLF AND BEAR BOUNTY Chap. 434 1483 


CHAPTER 434 


The Wolf and Bear Bounty Act 


1 le In this Act; Interpre- 


tation 


(a) ‘‘Minister’’ means the Minister of Lands and Forests; 


(b) “‘provisional judicial district” includes the provisional 
county of Haliburton; 


(c) “regulations” means the regulations made under this 
FACET i). She ace 22s. 1, 


WOLF BOUNTIES 


2. Where in any county a person has killed a timber or ee 
brush wolf and within a period of six months after the killing applicant 
produces the whole skin before the treasurer of the county, a 
magistrate or one of the persons designated by the Minister 
as wolf bounty officers, together with an affidavit in the 
prescribed form stating the place where and the date when the 
wolf was killed and that the wolf was not kept in captivity 
while it was under the age of three months, the treasurer, 
magistrate or person aforesaid shall give to the person pro- 
ducing the skin a certificate in the prescribed form. R.S.O. 

1950, c. 427, s. 2. 


3. Upon the delivery of a certificate issued under section 2 Pa 
by the person named therein to the treasurer of the county, by county 
together with the whole skin of the wolf, within a period of 
one month from the date of the certificate, the treasurer shall 
pay or cause to be paid to such person the sum of $25 as a 
bounty on either a timber or a brush wolf that is three months 
of age or over, and $15 as a bounty on either a timber or a 
brush wolf under the age of three months. R.S.O. 1950, 

C42) ee: 


4. Upon the delivery to the Minister by the treasurer of a Repayment 
county of a certificate issued under section 2 completed to by Province 
the satisfaction of the Minister, together with the whole skin 
of the wolf, the corporation of the county is entitled to receive 
out of such moneys as may be appropriated by the Legislature 
for the payment of wolf bounty 40 per cent of the sum so paid. 


R.S.O. 1950, c. 427, s. 4. 
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5.—(1) Where a timber or brush wolf has been killed in a 
provisional judicial district, the skin may be produced before 
a magistrate, the clerk of the district court or one of the 


persons designated by the Minister as wolf bounty officers. 


(2) Upon the like proof as required in section 2, the person 
before whom the skin is produced may give the certificate 
mentioned in section 2, provided such skin is produced within 
a period of ten months after the killing, and upon the delivery 
of the certificate duly completed to the Minister, together 
with the whole skin, the person named in the certificate is 
entitled to receive out of such moneys as may be appro- 
priated by the Legislature for the payment of wolf bounty 
the sum prescribed in section 3. R.S.O. 1950, c. 427, s. 5. 


6. Where a timber or brush wolf has been killed in a 
provisional judicial district, except the Provisional Judicial 
District of Manitoulin, the unskinned head of the wolf may 
be produced instead of the whole skin of the wolf, in which 
case the unskinned head shall be deemed to be the whole skin 
for all purposes of this Act and the regulations. 1954, c. 106, 
s. 1. 


7. Where a claim is made for the payment of bounty for 
any wolf killed in a provincial park, the affidavit may be 
taken and the certificate may be given by the superintendent 
of such park or before any of the persons named in subsection 
Lolsection.o. Ris.OmlO50Mo 212 (ac co! 


8.—(1) Before payment of the bounty to the corporation 
of the county or directly to the person killing the wolf, the 
whole skin shall be delivered to the Minister or to such person 
or persons as the Minister may designate for the purpose, and 
it becomes the property of the Crown and may be disposed of 
in such manner as may be prescribed by the regulations. 
| ein oO is 2 0 arene: Sr ara 


(2) If it is determined by the person to whom a skin is 
delivered under subsection 1 that it is not the skin of a wolf, 
it thereupon becomes the property of the Crown in right of 
Ontario and may be disposed of in such manner as the Minister 
may direct., 1951%c.04 65 1 


9.—(1) Every person who presents or sends to the Minister 
for bounty, or who is a party to presenting or sending to the 
Minister for bounty, any wolf skin upon which the bounty 
has been paid, or the skin of any wolf taken or killed outside 
of Ontario, is guilty of an offence and on summary conviction 
is liable to a fine of not less than $50 and not more than $200 
in respect of every wolf skin so presented or sent, and in 
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default of payment thereof shall be imprisoned for a term of 
not more than six months unless the fine is sooner paid. 


(2) Upon conviction for an offence under subsection 1, every Forfeiture 
wolf skin in respect of which the offence was committed shall’ > 
be forfeited to and becomes the property of the Crown in 
right of Ontario and may be disposed of in such manner as the 
Minister may direct. R.S.O. 1950, c. 427, s. 8. 


BEAR BOUNTIES 


10.—(1) Sections 10 to 13 apply only to such geographical 4PPlication 
areas of Ontario as are prescribed by the regulations. 


(2) No bounty shall be paid on bears killed in areas other © ieee 
than those prescribed in accordance with subsection 1 nor on 
bears killed in provincial parks, Indian reserves or Crown 


game preserves. R.S.O. 1950, c. 427, s. 9. 


11.—(1) Subject to fulfilling the conditions prescribed in Ha tee 
sections 10 to 13, where a person has killed a bear in any town- area 
ship of which not less than 25 per cent of the total area is 
devoted to agriculture, such person is entitled to a bear 


bounty. 


(2) Where in any such township a person kills a bear and, Proof 


? required 
(a) within a period of three weeks after the killing pro- 
duces the whole skin thereof before a magistrate, 
justice of the peace, game and fisheries officer or one 
of the persons designated by the Minister as bear 
bounty officers; 


(6) produces to the officer an affidavit in the prescribed 
form stating, 


(i) the place where the bear was killed, 
(ii) the date when the bear was killed, and 


(iii) that the bear was not kept in captivity pre- 
vious to the date on which it was killed; 


(c) proves to the satisfaction of the officer that the bear 
was killed between April 15th and November 30th 
in defence or preservation of live stock or property; 
and 


(d) proves to the satisfaction of the officer that he was 
at the time of the killing a bona fide resident of the 
township in which the bear was killed, and that he 
was not at such time a tourist-outfitter or licensed 
guide, rendering service in such capacity to non- 
residents of the township, 
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the officer before whom the skin is produced shall give to the 
person producing it, a certificate in the prescribed form. 


(3) Upon the issue of the certificate, the officer before 
whom the whole skin is produced shall stamp or mark the 
skin in the manner prescribed by the regulations and shall 
then return the skin to the party who killed the bear and it 
becomes his property. R.S.O. 1950, c. 427, s. 10. 


12. Upon the delivery to the Minister of an affidavit and 
certificate mentioned in section 11 completed to the satisfac- 
tion of the Minister, the person named is entitled to receive 
out of such moneys as may be appropriated therefor by the 
Legislature the sum of $10 as a bounty on a bear that is twelve 
months of age or over, and $5 as a bounty on a bear under the 
age of twelve months. R.S.O. 1950, c. 427, s. 11. 


13.—(i) Every person who presents for bounty, or who 
is a party to presenting for bounty, any bear skin upon which 
the bounty has been paid, or the skin of any bear taken or 
killed outside the area to which sections 10 to 13 apply, is 
guilty of an offence and on summary conviction is liable to a 
fine of not less than $50 and not more than $200 in respect of 
every bear skin so presented, and in default of payment thereof 
shall be imprisoned for a term of not more than six months 
unless the fine is sooner paid. 


(2) Upon conviction for an offence under subsection 1, every 
bear skin in respect of which the offence was committed shall 
be forfeited to and becomes the property of the Crown in 
right of Ontario and may be sold by the Minister. R.S.O. 
1950; ce A2/, sk2. 


GENERAL PROVISIONS 


14. Where the Minister is satisfied that the person who 
killed any wolf or bear or that the corporation of the county 
that has paid a wolf bounty is justly entitled to receive the 
bounty or to be reimbursed as provided in section 4, the 
Minister may make a requisition on the Treasurer of Ontario 
accordingly and a cheque shall be issued in payment thereof 
notwithstanding any defect in the affidavit or certificate or 
any doubt as to the authority of the officer taking such affi- 
davit or giving such certificate, and in such case the Provincial 
Auditor shall forthwith, without further audit or examination, 
countersign the cheque. R.S.O. 1950, c. 427, s. 13. 


15. The decision of the Minister on all questions of the 
entitlement to payment of a bounty and as to the age and 
classification of animals is final. R.S.O. 1950, c. 427, s. 14. 
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16. Any person authorized to give a certificate under this Taking 
Act may take any affidavit required to be taken by any appli- gore 
cant for the purpose of obtaining such certificate. R.S.O. 

OSU 421 1). 


17.—(1) Every person in possession or control of any live Wolves and 

Be ic A : bears kept 

wolf or bear shall within ten days after coming into such in captivity 
possession or control apply in writing to the Minister for a 


permit to keep it in captivity. 


(2) The Minister may issue permits under this section in Pena 
A 4s permits 
such form and subject to such terms and conditions as he may 
in his discretion deem proper. 


(3) The Minister may refuse to issue a permit under this Refusal and 
section and may cancel any such permit at any time when it seaenena et 
is shown to his satisfaction that the person to whom the 
permit was issued has failed to comply with the terms and 


conditions thereof. R.S.O. 1950, c. 427, s. 16 (1-3). 


(4) Where a permit has been issued under subsection Li okies tea 
the holder thereof shall not release the wolf or bear from 
captivity until he has obtained the approval in writing of the 


Minister. 1951, c. 94, s. 2. 


(5) Every person who contravenes subsection 1 or who Offences 
keeps any live wolf or bear in captivity after a permit therefor 
has been refused or cancelled is guilty of an offence and on 
summary conviction is liable to a fine of not less than $10 and 
not more than $100, and in default of payment of the fine shall 
be imprisoned for a term of not more than three months unless 
the fine is sooner paid. 

(6) Any live wolf or bear kept in captivity contrary to this Seizure of 
section and any cage, pen, crate, shelter or other enclosure used cages, etc. 
in connection therewith may be seized and upon conviction of 
the person in possession or control thereof shall be forfeited to 
and becomes the property of the Crown in right of Ontario and 
may be disposed of in such manner as the Minister may direct. 


(7) This section does not apply where any live wolf or bear Application 
is kept in captivity in any public zoo or for scientific or educa-° """" 
tional purposes in any public institution. R.S.O. 1950, c. 427, 

s. 16 (4-6). 


18. Where in any action, prosecution or other proceeding Burden of 
under this Act, a person claims that bounty is payable in aaa 
respect of a wolf or bear skin and that such bounty has not 
been previously paid, the burden of proof is upon such person. 


eS OFL0500 Gc. 427,.S.:17. 
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Regulations 19. The Lieutenant Governor in Council may make regu- 
lations, 
(a) prescribing the form and contents of certificates and 


(0) 
(c) 
(d) 


(é) 


(f) 


affidavits required for the purposes of this Act; 


prescribing the fees payable for any permit issued 
under this Act; 


prescribing the manner of marking or stamping any 
skin on which a bounty is paid; 


defining the geographical areas to which sections 
10 to 13 shall apply; 


providing for the disposal of wolf skins on which 
bounty has been paid and wolf or bear skins for- 
feited to the Crown; 


respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. RS. O61950 te" 42 7).s2-18 
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rade ER 435 


The Woodmen’s Employment Act 


4. In this Act, eee 


(a) “Crown timber’ means trees standing, growing or 
being on ungranted public lands or on other lands 
where the timber thereon or any portion thereof is 
the property of the Crown; 


(b) ‘Department’? means the Department of Lands and 
Forests; 


(c) ‘‘employees’’ means persons in the employ of an 
operator or in the employ of any person carrying on 
work under a contract, subcontract or other arrange- 
ment or agreement authorized by or relating back 
to the licence, permit, contract, agreement or other 
instrument granted or made by the Crown under 
which the operator enjoys the right to cut and remove 
Crown timber; 


(d) ‘‘Minister’’ means the Minister of Lands and Forests; 


(e) “operator” means any person holding a licence, 
permit, contract, agreement or other instrument 
granted or made by the Crown under which exists 
the right to cut and remove Crown timber. R.S.O. 
1950, c. 428, s. 1. 


2.—(1) The Lieutenant Governor in Council, upon the 4ppoint- 
recommendation of the Minister, may appoint an inspector inspector 


under this Act. 


(2) Such office may be assigned to some person performing Whe may be 


other duties in the Department unless the duties are so onerous 
as to require a separate appointment. 


(3) The Minister or the Deputy Minister of Lands and stant. 
Forests may appoint any Crown timber agent or other officer 
of the public service of Ontario to be an assistant inspector, 
and such assistant inspector has the same duties and powers 
as the inspector and shall act for such period of time as may 
be authorized by the Minister or Deputy Minister. R.S.O. 
1950, c. 428, s. 2. 
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3. It is the duty of the inspector to investigate from time 
to time as may be directed by the Minister or the Deputy 
Minister of Lands and Forests the undertaking or operations 
of any operator or of any person carrying on work under a 
contract or subcontract or other arrangement or agreement 
authorized by or relating back to the licence, permit, contract, 
agreement or other instrument granted or made by the Crown 
under which the operator enjoys the right to cut and remove 
Crown timber, and such investigation shall be made with 
reference to, 


(a) 


(0) 


(c) 


(d) 


(é) 


(f) 


(g) 


(i) 


the computation of the wages or earnings of employ- 
ees, the hours and times of working, and the method 
of paying such wages or earnings; 


the sufficiency and wholesomeness of food supplied 
to employees whether such food is supplied as part 
of the wages or earnings of such employees or is paid 
for in cash by such employees, or is deducted from 
the wages or earnings of such employees; 


the prices charged for meals, living accommodation, 
clothing, boots, supplies, tools, tobacco and any 
other article sold to, provided for or offered for sale 
to employees; 


the amount charged against or deducted from the 
wages or earnings of employees for medical, dental, 
transportation or other services or facilities of any 
nature whatsoever; 


the assessments, levies, fines, penalties or other 
deductions charged against the wages or earnings 
of any employee; 


the rooms, tents, cabins, houses, camps or other 
places of accommodation provided for the living or 
working places of employees and the sanitary condi- 
tions thereof, or of any storehouse, kitchen, dining- 
room or other places used for the preparation, storing 
and serving of food; 


the details of any contract, subcontract, arrange- 
ment whether written or otherwise, the carrying out 
of which involves in any manner the employment of 
any person; 


the conditions under which employees labour, the 
hazards to which employees are subjected in the 
course of work, and the methods employed in carry- 
ing out timbering and lumbering operations; 
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(ct) such other matters respecting woodmen’s employ- other 
ment as may be directed by the Minister or the" 
Deputy Minister of Lands and Forests. R.S.O. 1950, 
CLASS .15: 


4. Every operator is responsible to the Crown for all ieee 
things done or required to be done in the course of carrying operators 
out the timbering or other operations authorized under the 
licence, permit, contract, agreement or other instrument held 
by such operator, notwithstanding that such operator by 
contract, agreement, permit or other instrument, or in any 
other manner, has authorized or permitted work to be under- 
taken or performed, or services to be supplied by contractors, 
subcontractors, permittees, jobbers or by any other person 
whatsoever. R.S.O. 1950, c. 428, s. 4. 


5. The inspector shall transmit to the Minister a report as fd beret 
soon as practicable after each investigation made by him, and 
the Minister, upon receipt of the report, may make such 
recommendations to the operator or operators referred to 
therein or to the Lieutenant Governor in Council as the 


Minister may deem advisable. R.S.O. 1950, c. 428, s. 5. 


6. The Lieutenant Governor in Council may make regu- Regulations 
lations respecting any of the several matters made the subject 
of investigation under this Act, or respecting the procedure 
to be followed in carrying out the provisions of this Act. 
R.S.O. 1950, c. 428, s. 6. 


: : , ie 109. Powers of 
fn Lae inspector for the purpose of making an investiga hee eigen 
tion under this Act has power, 


(a) to enter upon any land and premises of any operator pntry upon 
and to examine the interior of any room, tent, cabin, 
house or other place of accommodation provided 
for the living or working places of employees, and of 
any kitchen, dining-room, storeroom or other place 
used for the preparation, serving and storing of food; 


(6) to summon any person to attend as a witness before symmoning 
him with or without the production of documents, 
payrolls, price lists, diet sheets, shanty books or 
other books or documents relevant to the investiga- 
tion, and in the case of any person so summoned 
refusing to attend after payment or tender of his 
proper fees, application may be made in a summary 
way to a justice of the peace having jurisdiction in 
the city, town or district wherein the investigator 
may be sitting, for an order compelling such attend- 
ance, and such justice of the peace may make such 
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order as might be made in any case wherein such 
justice has power to compel appearance before him 
in pursuance of The Summary Convictions Act; and 


(c) to administer an oath to any person attending as a 
witness before him and to examine such person on 
oath or affirmation. R.S.O. 1950, c. 428, s. 7. 


8. The inspector during the taking of viva voce evidence 
shall sit and conduct himself as in open court and for the 
purpose of preserving order during the taking of such evidence 
has all the powers of a judge of a county or district court, 
except the power of committing for contempt. R.S.O. 1950, 
c, 423,51 8. 


9. Witnesses are entitled to the same fees as in a division 
court. Kro-Os1050Nc 42 etcmo: 


10. No proceeding under this Act is invalid by reason of 
any defect of form or technical irregularity. R.S.O. 1950, 
c. 428, s. 10. 
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CHAPTER 436 


The Woodmen’s Lien for Wages Act 


Tee, cS Ncc, Interpre- 


tation 


(a) ‘‘bailiff’’ includes a constable who under The Division R. ese: 
Courts Act may execute an attachment or perform ~ 
other service; 


(b) “labour”? means cutting, skidding, felling, hauling, 
scaling, banking, driving, running, rafting or boom- 
ing any logs or timber, and includes any work done 
by cooks, blacksmiths, artisans and others usually 
employed in connection therewith; 


(c) ‘logs or timber’? means logs, cordwood, timber, 
cedar posts, telegraph poles, railroad ties, tan bark, 
pulpwood, shingle bolts and staves or any of them. 
R.S.07-1950, c. 429, s.-1. 


2. This Act applies only to the provisional county of oP kection 
Haliburton and to the provisional judicial districts. R.S. 
$950.20, 429 05,2; 


3. Where in this Act any act is required to be done by or Proceedings 
any paper to be filed or proceedings taken in the office of the mprovision™! 
clerk of the district court of a district or jurisdiction is con- Haliburton 
ferred upon a district court or the judge thereof, the like acts 
may be done, papers filed and proceedings taken by and in 
the office of the clerk of the county court of the county of 
Victoria, and the like jurisdiction may be exercised by that 
court or a judge thereof in respect of matters arising in the 
provisional county of Haliburton. R.S.O. 1950, c. 429, s. 3. 


4.—(1) Every agreement, verbal or written, express or Contracts 


implied, on the part of any person employed in labour that application 
this Act is not to apply, or that the remedies provided by it fe void” 
are not to be available for the benefit of such person, is null 


and void. 


(2) This section does not apply to any manager, officer or Exceptions 
foreman, or to any person whose wages are more than $3 a 


day. R.S.O. 1950, c. 429, s. 4. 
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5.—(1) A person performing labour has a lien upon the 
logs or timber in connection with which the labour is per- 
formed for the amount due for such labour, and the lien has 
precedence over all other claims or liens thereon, except a 
claim or lien of the Crown for any dues or charges or which a 
timber slide company or any owner of a slide or boom may 


have thereon for tolls. 


(2) A contractor who has entered into any agreement 
under the terms of which he himself or by others in his employ 
has cut, removed, taken out or driven logs or timber, shall be 
deemed to be a person performing labour upon logs or timber 
within the meaning of this section, and such cutting, removal, 
taking out and driving shall be deemed to be the performance 
of labour within the meaning of this section. R.S.O. 1950, 
C, 420595; 


G. The lien ceases unless the claim therefor is filed and 
proceedings are taken to enforce the same as hereinafter 
provided. R.S.O. 1950, c. 429, s. 6. 


%.—(1) The person claiming the lien shall state his claim 
in writing (Form 1), setting out briefly the nature of the claim, 
the amount claimed to be due and a description of the logs or 
timber upon which the lien is claimed. 


(2) The claim shall be verified by the affidavit of the 
claimant, his solicitor or agent (Form 2). 


(3) In the case of a contractor coming within subsection 2 
of section 5, the claim and affidavit shall be filed on or before 
the ist day of September next following the performance of 
the labour. 


(4) In other cases, if the labour was performed between 
the ist day of October and the ist day of April next thereafter, 
the claim shall be filed on or before the 30th day of the same 
month of April, but if the labour was performed on or after 
the ist day of April and before the 1st day of October in any 
year the claim shall be filed within thirty days after the last 
day on which such labour or any part thereof was performed. 
R30 41950 "0.5429 esoer, 


8.—(1) Except as hereinafter provided, the claim and 
affidavit shall be filed in the office of the district court of the 
provisional judicial district in which the labour or some part 
thereof was performed. 


(2) Where the labour was performed upon logs or timber 
got out to be run down or-that have been run down any 
of the rivers or streams flowing into the Georgian Bay, Lake 


Rt Si 
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Huron, Lake Superior, Lake of the Woods, Rainy Lake, 
Rainy River or Pigeon River, the claim may, at the option of 
the claimant, be filed in the office of the clerk of the district 
court of the district in which the labour was performed or in 
the office of the clerk of the district court of the district in 
which the drive terminates or reaches the waters of such bay, 
lake or river. 


(3) Where the labour or some part of it was performed in In Bali- 
urton 
the provisional county of Haliburton, the claim may be filed 
in the office of the clerk of the county court of the Sonat) of 


Victoriax Ras.O% 1950, c. 429, s. 8. 


9. No sale or transfer of the logs or timber during Gee ee 
time limited for the filing of the claim and previous to the 
filing thereof, or after the filing thereof and during the time 
limited for the enforcement thereof, affects the lien, but the 
lien remains in force against such logs and timber in whose 


possession the same is found. R.S.O. 1950, c. 429, s. 9. 


10.—(1) Any person having a lien upon logs or timber may Exforcement 


of liens by 


enforce the lien by suit, where the claim does not exceed $200, suit in 
in the division court within whose jurisdiction the logs or divigene 
timber or any part thereof may be at the time of the com- °°" 
mencement of the suit, or, where the claim exceeds $200, in 

the proper district court where the claim is filed, and the suit 
may be commenced to enforce the lien, if the claim is then 
payable, immediately after the filing of the claim, or, if credit 

has been given, immediately after the expiry of the period of 
credit, and the lien shall cease unless the proceedings to 
enforce it are commenced within thirty days after the filing 

of the claim or after the expiry of the period of credit. 


(2) In all such suits, the person liable for the payment of Defendant 
the claim shall be made the party defendant. 

(3) Where the defendant is not the owner of the logs, a On whom 
copy of the writ shall be served on the owner as well as the Bae 
defendant, or the person or agent in whose possession custody 
or control they may be found, or the person in charge of the 
operations in respect of which the claim of lien arose. 


(4) The owner may, on his own application or by direction haba ie 
of the judge, be. made a party defendant. R.S.O. 1950, defendant 
Cr Alves, 410, 


11.—(1) There shall be attached to or endorsed upon the Procedure 
writ or summons a copy of the claim filed, and no statement 
of claim is necessary unless ordered, and no pleading or notice 
of dispute or defence other than such as is required in a suit 
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or proceeding in a division court is necessary whether the suit 


is brought in a district or in a division court. 


(2) Where no dispute or defence is filed, judgment may be 
signed and execution issued. 


(3) The court or judge may order particulars to be given 
or amendments to be made or may add or strike out the names 
of parties and may set aside judgment and permit a dispute or 
defence to be filed on such terms as may appear just. 


(4) The writ or summons shall be in the form, as nearly as 
may be, of that in use in the court in which it is issued, but 
the practice thereafter shall follow as nearly as may be that of 
the division court. 


(5) A writ or summons may be served anywhere in Ontario 
in the same manner as in other cases. 


(6) The judgment shall declare that the judgment is for 
wages, the amount thereof and costs, and that the plaintiff 
has a lien therefor on the property described when such is the 
case. R.S.O. 1950, c. 429, s. 11. 


12. Where an execution has been placed in the hands of 
a sheriff or bailiff for execution and no attachment has been 
issued, the proceedings for the enforcement of the lien shall 
be by sale under the execution, and the proceedings relating 
to proof of other claims and the payment of money into court 
and the distribution of the money and otherwise shall, as 
far as practicable, be the same as is hereinafter provided for 
proceedings upon and subsequent to an attachment. R.S.O. 
1950, c. 429, s. 12. 


13.—(1) Where an attachment issues in the first instance, 
the statement of claim and defence and proceedings to judg- 
ment shall be the same as where a suit has been begun by 
writ or summons. 


(2) Where an attachment issues after proceedings have 
been commenced by writ or summons, the proceedings, except 
such as are necessary to be taken under the attachment, shall 
be carried to judgment under the writ or summons. R.S.O. 
1950, <c, 429; sls: 


14. The forms of attachment shall be as nearly as may be 
the same as are in use in the district courts or in the division 
courts; “Ri5-0..1950%c, 479 toaa: 


15.—(1) Whether the proceedings are commenced by writ 
or summons or attachment, the judge may direct that the 
proceedings shall be disposed of summarily by him without 
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waiting for the regular sittings of the court, upon such terms 
as to notice and otherwise as he may deem proper, and the 
proceedings may be so disposed of. 


(2) The judge may set aside an attachment or seizure or Powers of 
direct the release of logs or timber that have been seized on’ 
such terms as he may deem proper. R.S.O. 1950, c. 429, s. 15. 


16. Where the amount of the claim does not exceed $200 When 


; ‘ : h 
and is not less than $10, upon the production and filing of atoisue 
copy of the claim and affidavit and an affidavit of the claimant sion court 
verifying the claim and showing that the same has been filed 


and stating, 


(a) that he has good reason to believe and does believe 
that the logs or timber are about to be removed out 
of Ontario; or 


(b) that the person indebted has absconded from Ontario 
with intent to defraud or defeat his creditors; or 


(c) that he has good reason to believe, and does believe 
that the person indebted is selling or otherwise dis- 
posing of the logs or timber, or is about to do so, 
with intent to defraud or defeat his creditors; or 


(d) that the logs or timber are about to be cut into 
lumber or other timber so that the same cannot be 
identified; and 


(e) that he is in danger of losing his claim if attachment 
does not issue, 


and, if affidavits of two persons corroborating the affidavit of 
the plaintiff in respect of clause a, 0, c or d are also filed, the 
clerk of the proper division court shall issue a warrant, as in 
the case of an attachment under section 164 of The Division 8.8.0. 1960, 
Courts Act, directed to the bailiff of the division court com- 
manding such bailiff to attach, seize, take and safely keep 
such logs or timber or a sufficient part thereof to satisfy the 
amount claimed and the costs of the suit and of the proceed- 
ings to enforce the lien, and to return the warrant forthwith 
to the court out of which the warrant issued. R.S.O. 1950, 
c. 429, s. 16. 


17.—(1) Where the amount claimed exceeds $200, upon When 


the filing of a copy of the claim and affidavit, the clerk of the to iesue ut 
district court of the district where the action may be brought, Sa 
upon the filing of an affidavit made by the claimant showing 

such facts as would authorize the issue of an attachment under 

section 16 and such affidavit in corroboration as is provided 


in section 16, shall issue a writ of attachment directed to the 
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sheriff of the district commanding him to attach, seize and 
take and safely keep the logs or timber or a sufficient part 
thereof to satisfy the amount claimed and the costs of the suit 


and of the proceedings to enforce the lien. 


(2) Where additional claims are made or the amount of 
the claim is increased or a sufficient seizure has not been made, 
a second or subsequent seizure may be made either under 
the execution or attachment. R.S.O. 1950, c. 429, s. 17. 


18.—(1) The warrant or writ of attachment shall also, 
where no writ or summons has issued, summon the defendant 
to appear before the district court or division court out of 
which the attachment issued, and a copy of the writ of attach- 
ment shall be served upon the defendant, and if the defendant 
is not the owner of the logs or timber described in the warrant 
or writ, a copy of the warrant or writ of attachment shall also 
be served upon the owner of the logs or timber or upon the 
person or agent in whose possession, custody or control they 
may be found. 


(2) When a warrant or writ is served upon a person in 
possession, an order of the judge allowing the service is 
necessary. 


(3) Where the defendant or the owner of the logs or timber 
cannot be found within the district and there is no one in 
possession of the logs or timber, a copy of the warrant or writ 
may be forwarded to the sheriff of any county or district or 
the bailiff of any division court within whose jurisdiction the 
defendant or the owner resides or may be found, and such 
copy may be served by the sheriff or the bailiff upon the 
defendant or the owner. 


(4) The owner may, on his own application or by direction 
of the judge, be made a party defendant. 


(5) If the defendant or the owner cannot be found within 
Ontario or the owner cannot be ascertained, and no person 
is in possession of the logs or timber, the warrant or writ may 
be served in such manner as the judge directs. 


(6) Notwithstanding that a defence has not been entered, 
the judge may admit the defendant and the owner or either 
of them to make full defence upon such terms as he may 
deem just. R.S.O7 [O50 4720 cr 1s: 


19. A sheriff or bailiff shall not seize or detain under a 
warrant or writ of attachment any logs or timber when in 
transit from the place where cut to the place of destination 
when such place of destination is within the district in which 
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the proceedings were commenced, but if such logs or timber 
are so in transit, or are in the possession of any person for the 
purpose of being driven or sorted and delivered to the owner, 
or to satisfy any statutory lien, attachment of the logs or 
timber may be made by serving a copy of the warrant or writ 
upon the person in whose possession, custody or control they 
are, who shall from the time of such service hold the same, 
both on his own behalf and for the sheriff or bailiff to the 
extent of the lien, until the logs or timber have reached their 
place of destination or are driven or sorted, as the case may 
be, and when they have reached their place of destination or 
are driven or sorted the sheriff or bailiff may receive the logs 
or timber from such person, and the statutory lien of such 
person is not released by the holding of the sheriff or bailiff. 
RS 071950, c.-429;-s..19. 


20. The claimant or the plaintiff, and the sheriff or bailiff spate 

may, by leave of the judge, take any proceedings that the 

owner of any logs or timber may take under The Lakes Grae 1200: 
Rivers Improvement Act for the purpose of procuring the 
separation of any logs or timber so seized by the sheriff or 

bailiff under this Act from other logs or timber with which 

they have become intermixed, or a sale may be made without 

such separation if the judge so directs. R.S.O. 1950, c. 429, 

Sau: 


21. In case of an attachment, if the owner of the logs or Sheriff or 


timber or any person on his behalf executes and files with the restore pos- 
clerk of the court out of which the attachment issued a good execution i 
and sufficient bond to the person claiming the lien, executed ™ oe 
by two sureties and approved by the clerk conditioned for 

the payment of the claim and of all damages, costs, charges, 
disbursements and expenses that may be recovered by the 
claimant in such proceedings, together with the amount for 

which a lien is claimed in any other suit, the clerk shall issue 

an order to the sheriff or bailiff having in charge the logs or 

timber directing their release, and upon service of such order 

upon the sheriff or bailiff he shall release the same. R.S.O. 

T9505 Ca 29) cone 


22.—(1) Any person who has been served with a copy of Hotee of 
the warrant or writ of attachment and who desires to dispute 
the claim shall, within fourteen days after such service, enter in 
the court in which proceedings are pending a notice that he 
disputes the claim in whole or in part. 


(2) If no notice of dispute is entered, judgment may be i Aas 


entered as in the case of default, and the practice and pro- ented 
cedure shall be the same as in a suit begun by writ or sum- may be 


mons. R.S.O. 1950, c. 429, s. 22. entered 


1500 


Persons 
served with 
attachment 
may pay 
amount 
claimed 
into court 


Subsequent 
procedure 


Day for 
hearing to be 
fixed by ad- 


vertisement 


Service of 
appointment 
and adver- 
tisement 


Notification 
of lien- 

holders and 
the Minister 


Parties filing 
notices of 
disputes or 
claims to 
attend on 
day named 
in appoint- 
ment 


Proof of 
claims 


Judge to 
hear all 
parties, take 
accounts, etc. 


Chap. 436 WOODMEN’S LIEN FOR WAGES Seci 2320) 

23.—(1) The defendant may, at any time before the sale of 
the logs or timber, pay into court the amount for which the 
lien is claimed, together with the amount for which a lien is 
claimed in any other suit, and also the costs of the proceedings 
to the date of such payment to be taxed by the clerk of the 
court if required, and is thereupon entitled to a certificate 
vacating the liens. 


(2) Upon such certificate being filed with the clerk of the 
court in which the claim was filed, the liens are vacated and 
all further proceedings thereon shall cease, and the defendant 
is entitled to an order directing the delivery up of the logs or 
timber seized under the attachment, or the cancellation of 
any bond given under section 21. R.S.O. 1950, c. 429, s. 23. 


24.—(1) After the expiration of the time within which a 
notice of dispute may be entered, the judge shall, upon the 
application of the plaintiff, appoint a day upon which all 
persons claiming a lien on the logs or timber are to appear 
before him for the adjustment of their claims and the settle- 
ment of accounts. 


(2) The appointment shall be served upon the defendants 
and upon the owner, if the judge so directs, and shall also, 
if the judge so directs, be published once a week for two weeks 
before the day appointed in a newspaper having a general 
circulation in the district in which proceedings are pending. 


(3) A copy of the appointment shall also be sent by regis- 
tered mail to every claimant known to the plaintiff and to 
the Minister of Lands and Forests, at least two weeks before 
the day appointed, directed to the post office address of such 
claimant where the same is known and if not known then to 
his last known address. R.S.O. 1950, c. 429, s. 24. 


25.—(1) Upon the day named in the appointment, the 
persons served with a copy thereof and all other persons 
claiming a lien on the logs or timber who have prior to that 
date filed with the clerk a notice claiming a lien on the logs or 
timber and stating the nature and amount of their claims 
shall attend before the judge. 


(2) Where a claim is brought pursuant to the notice, it 
may be established prima facie by affidavit, but any person 
interested may cross-examine a deponent, and may require 
that the claim be established as in other cases. 


(3) The judge shall hear all parties and take all accounts 
necessary to determine the amounts due to the claimants, 
and shall tax costs and determine by whom the costs shall be 
paid, and settle priorities and generally determine all such 
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matters as may be necessary for the adjustment of the rights 
of all parties. R.S.O. 1950, c. 429, s. 25. 


26.—(1) At the conclusion of the inquiry, the judge shall Ord? to be 
make his report and order which shall state his findings and idee 2 
direct the payment into court within ten days thereafter of of inquiry 
the amounts found due and the costs and, that in default of 
payment, the logs or timber will be sold by the sheriff or 


bailiff for the satisfaction thereof. 


In default of 
(2) In default of payment into court within the time Behe into 


named in the order, the logs or timber shall, within twenty Pog Sus 
days thereafter, be sold by the sheriff or bailiff in the same be sold 
manner and subject to the same provisions of law as goods 
seized or taken in execution, or after such additional publicity 
has been given to the sale as the judge may direct. 

(3) The amount realized by the sale shall, after deducting peice 
the expenses thereof and the fees and poundage of the sheriff of ieee 
or bailiff, be paid into court and shall be paid out by the clerk 


to the parties entitled thereto under the order of the judge. 


(4) Where the amount realized upon the sale is not suffi- eee 
cient to pay the claims and costs in full, the judge shall appor- 


tion the amount realized pro rata among the claimants. 


(5) Where after sale and distribution any balance remains Certificate 


of balance 


due to any person under the order of the judge, the clerk shall, distebution 


upon application of such person, give to him a certificate that to be 
such amount remains due, and such certificate may be entered Hie rf 
as a judgment in the district court or division court having 
jurisdiction against the person by whom the claim is directed 
to be paid, and execution may be issued thereupon. R.S.O. 
1950, c. 429, s. 26. 

27. Where nothing is found due upon the several claims "here, 
filed or upon the lien with respect to which proceedings have found due 


on inquiry, 


been taken, the judge may order that the lien be discharged oe 
and the logs or timber released or the security given therefor 
delivered up and cancelled, and may order payment of any 
costs that may be found due to the defendant or the owner 
of the logs or timber. R.S.O. 1950, c. 429, s. 27. 

28.—(1) Where the taxed costs, exclusive of necessary ©°* 
disbursements, that are payable out of the amount realized 
for the satisfaction of the lien exceed 25 per cent of the amount 
realized, such costs, upon application by any party, may be 
reduced by the judge so that the costs will not in the aggregate 
exceed 25 per cent, and no more costs than such reduced 
amount shall be recovered between party and party or solicitor 
and client. 
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(2) The costs in addition to actual and necessary disburse- 
ments that may be taxed to any claimant proving an uncon- 
tested claim shall not exceed $5 if a solicitor is employed, and 
where the amount claimed is within the jurisdiction of the divi- 


sion court shall not exceed $2 where a solicitor is employed. 


(3) In case of a contest where a solicitor is employed, the 
judge may allow such costs not exceeding in any case $10 
when taxed on the district court scale or $5 when taxed on 
the division court scale in addition to actual and necessary 
disbursements, but where the claim does not exceed $50 then 
such costs shall not exceed $3. 


(4) Subject to the provisions of this section, the costs to 
be taxed to any party shall, as far as possible, be according to 
the tariff of costs in force as to other proceedings in the court 
in which proceedings under this Act have been taken. R.S.O. 
1950, c. 429, s. 28. 


29.—(i) Where money paid into court as the proceeds 
of the sale of logs or timber is more than sufficient to satisfy 
the claims that have been proved with interest and costs, the 
judge, upon the application of any creditor within thirty days 
from the day fixed by the order for payment, shall order that 
such remaining money be paid over to the sheriff who shall 
hoid and distribute the same as provided by The Creditors’ 
Relief Act in the case of money levied under execution, and 
all parties having claims may take the like proceedings as 
those provided by The Creditors’ Relief Act for proving claims 
and obtaining certificates or executions. 


(2) If no such application is made to the judge within 
such period of thirty days, the judge may order payment out of 
court of any remaining money to the person entitled thereto. 
R.S.O. 1950, c. 429, s. 29. 


30. Any person affected by proceedings taken under this 
Act may apply to the judge to dismiss the proceedings for 
want of prosecution, and the judge may make such order upon 
the application as he may deem just. R.S.O. 1950, c. 429, s. 30. 


31.—(1) Nothing in this Act deprives any person of 
any other remedy to which he may be entitled for the recovery 
of any amount due in respect of labour performed upon or in 
connection with any logs or timber. 


(2) Where an action is brought to enforce a lien but no 
lien is found to exist in respect of the claim, judgment may 


be given for any amount found due as in an ordinary action. 
R.S.0. 1950,.c2429 26431. 
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32. Any number of lienholders may join in taking pro- Any number 


ceedings under this Act, or may assign their claims to any! holders may 
one or more persons, but the claim to be filed under section 7 ee ecanres 
shall include particular statements of the several claims joined 
which shall be verified by the affidavits of the persons so 
joining, or separate claims may be filed and one writ, sum- 
mons or attachment issued on behalf of all the persons so 


joining. R.S.O. 1950, c. 429, s. 32. 


33. Where proceedings have been commenced in the pL neon ot 
district court and proceedings are brought or are thereafter division 


court in case 
pending in respect of the same logs or timber, or any part of proceedings 


them, in a division court, the judge may order the proceedings ‘#427." 
in the division court to be adjourned before him, and shall °° 
in his inquiry include the claims in respect of which proceed- 

ings are pending in the division court, and thereafter all 
persons who have filed claims in the division court are entitled 

to prove their claims and to share in the benefit of the pro- 


ceedings in the district court. R.S.O. 1950, c. 429, s. 33. 


34. Where suits are brought in several district courts or obec euts 
in several division courts, the procedure under sections 24 to courts 
26 shall be had in the district or division court out of which an 
execution or attachment first issued, unless the judge of such 


court otherwise orders. R.S.O. 1950, c. 429, s. 34. 


35. The practice and procedure in actions brought in the Practice 
district courts or in division courts, shall, so far as they are 
not inconsistent with this Act, apply to proceedings taken 
under-this Act. R.S.O. 1950, c. 429, s. 35. 


36. Any person who unlawfully and maliciously and with- Liability for 


out reasonable and probable cause takes or causes to be dae 
taken proceedings under this Act by which logs or timber prea 
seized, detained or sold is liable therefor in an action at 
the suit of any person aggrieved thereby, and is also liable 
for all loss and damage occasioned by such seizure by reason 
of such logs or timber breaking away or being scattered or 


lost, or otherwise. R.S.O. 1950, c. 429, s. 36. 


37.—(1) No payment of wages shall be made or offered seen 
to any person for any labour performed upon or in connection 
with any logs or timber by any cheque, order, 1.0.U., bill of 
exchange, promissory note or other undertaking, ee than 
a bank note or bill drawn upon or payable at or within any 
place out of Ontario. 


(2) Every person who contravenes, or who directs or Offence 
knowingly suffers his agent or servant to contravene, the 
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provisions of this section is guilty of an offence and on sum- 
mary conviction is liable to a fine of not less than $5 and not 
more than $20. R.S.O. 1950, c. 429, s. 37. 


38. No payment made or offered to be made in contraven- 
tion of section 37 is a defence to an action or proceeding for 
the recovery of wages, or is receivable in evidence therein, 
nor does any such payment or offer of payment in any way 
affect any claim of lien for labour on logs or timber under this 
Act, but in case of the sale or transfer of any instrument 
mentioned in section 37, in whole or in part, by the payee 
the consideration received by him shall be treated as payment 
on; account. | R.S.03,1950, G.429 <s438; 


39. Subject to the approval of the Lieutenant Governor 
in Council, the Rules Committee may prescribe forms for the 
more convenient carrying out of the provisions of this Act. 
R.S.O. 1950, c. 429, s. 39. 
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FORM 1 
(Section 7 (1) ) 
CLAIM OF LIEN 


A. B. (name of claimant) of (state residence of claimant), if claim made 
as assignee then say as assignee of, giving name and address of assignor) 
under The Woodmen’s Lien for Wages Act, claims a lien upon certain logs 
or timber of (here state the name and residence of the owner of logs or timber 
upon which the lien 1s claimed if known) which logs and timber are composed 
of (state the kinds of logs and timber such as pine sawlogs, cedar or other 
posts or railway ties, shingle bolts or staves, etc., also where situate at time 
of filing of claim) in respect of the following work, that is to say, (here give 
a short description of the work done for which the lien 1s claimed) which work 
was done for (here state the name and residence of the person upon whose 
CROGtE Ee WOT; WES MOC) DEL WECI LAG. jsiseceicesacacdcncscarsatacssdouvediavensesersere day of 
ce eae ce me BISCUIT eee Wee LA VOL ine A eacoesergerny oh AEs caahavtisieh eevokeeey cones 
per (month or day as the case may be). 


The amount claimed as due (or to become due) is the sum of..........0.....0000. 
(and when credit has been given, the said work was done on credit, and the 
period of credit will expire on the...................006. AV OC eres Seca Una ere : 


Dated, aban. Bei ewsik PS betas sa isis GAY Obi cieetteny ci2) ee SA ae 


(Signature of claimant). 


Re5.02:19507c. 429 2horm 1. 


FORM 2 
(Section 7 (2) ) 
AFFIDAVIT TO BE ATTACHED TO CLAIM 


| Pa re Aor , make oath and say that I have read (or have heard 
read) the foregoing claim, and that the facts therein set forth are, to the 
best of my knowledge and belief, true, and that the amount claimed to 
be due to me in respect of my lien is the just and true amount due and 
owing to me after giving credit for all sums of money, goods or merchandise 
to which (naming the debtor) is entitled to credit. 


Sworn before ra tee es Stace in the district } 


A Commissioner. 


R.S.O. 1950, c. 429, Form 2. 
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CHAPTER 437 


The Workmen’s Compensation Act 


1.—(1) In this Act, 


(a) 


(0) 


(¢) 
(d) 
(e) 


(f) 


(g) 


“‘accident’”’ includes a wilful and an intentional act, 
not being the act of the workman, and a fortuitous 
event occasioned by a physical or natural cause; 


“accident fund”? means the fund provided for the 
payment of compensation, outlays and expenses 
under the Act in respect of Schedule 1, the salaries 
of the Commissioners and all expenses arising out of 
the establishment, maintenance and operation of 
mine rescue stations as provided by The Mining Act; 


“Board” means the Workmen’s Compensation 
Board; 


‘“‘construction”’ includes reconstruction, repair, alter- 
ation and demolition; 


“dependants” means such of the members of the 
family of a workman as were wholly or partly 
dependent upon his earnings at the time of his 
death or who but for the incapacity due to the 
accident would have been so dependent; 


“earnings” and ‘‘wages’ include any remuneration 
capable of being estimated in terms of money; 
R:S.0:51950;-c.430,.s.:'0 (1) els.a(a-f)s 


‘employer’ includes every person having in his 
service under a contract of hiring or apprenticeship, 
written or oral, express or implied, any person 
engaged in any work in or about an industry and 
includes the Crown in right of Ontario and any 
permanent board or commission appointed by the 
Crown in right of Ontario and includes a person who 
authorizes or permits a learner to be in or about an 
industry for the purpose mentioned in clause /, and, 
where the services of a workman are temporarily lent 
or hired to another person by the person with whom 
the workman has entered into such a contract, the 
latter is deemed to continue to be the employer of the 
workman while he is working for that other person; 
ReS:O81050, cy 4307. sel het rele'(g) 91052. Cc. 114, 
St 1hCh 
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(h) 


(1) 


(7) 
(k) 


(1) 


(m) 


(1) 


(0) 


(p) 


(q) 


“employment” includes employment in an industry 
or any part, branch or department of an industry; 


“industrial disease’? means any of the diseases men- 
tioned in Schedule 3 and any other disease peculiar 
to or characteristic of a particular industrial process, 
trade or occupation; 


“industry” includes establishment, undertaking, 
trade and business; 


‘invalid’? means physically or mentally incapable of 
earning; R.S.O. 1950, c. 430, s. 1 (1), cls. (h-R). 


‘learner’? means a person who, although not under a 
contract of service or apprenticeship, becomes sub- 
ject to the hazards of an industry within the scope 
of Part I for the purpose of undergoing training or 
probationary work specified or stipulated by the 
employer as a preliminary to employment; 1952, 
c. 114, s. 1 (2), part. 


“manufacturing” includes making, preparing, alter- 
ing, repairing, ornamenting, printing, finishing, pack- 
ing, assembling the parts of and adapting for use or 
sale any article or commodity; 


‘“‘medical referee’? means a medical referee appointed 


by the Board; 


“member of the family’? means a wife, husband, 
father, mother, grandfather, grandmother, stepfather, 
stepmother, son, daughter, grandson, granddaughter, 
stepson, stepdaughter, brother, sister, half-brother 
and half-sister, and a person who stood in loco 
parentis to the workman or to whom the workman 
stood im loco parentis, whether related to him by 
consanguinity or not so related, and, where the 
workman is the parent or grandparent of an illegiti- 
mate child, includes such child and, where the work- 
man is an illegitimate child, includes his parents and 
grandparents; R.S.O. 1950, c. 430, s. 1 (1), cls. (/-n). 


” 


“member of a municipal volunteer fire brigade’”’ 
means a person whose membership has been approved 
either by the chief of the fire department of a cor- 
poration, commission or board mentioned in sub- 
section 2 or by a duly authorized official thereof; 1952, 
c. 114, s. 1 (2), part. 


‘“outworker’” means a person to whom articles or 
materials are given out to be made up, cleaned, 
washed, altered, ornamented, finished, repaired or 
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adapted for sale in his own home or on other premises 
not under the control or management of the person 
who gave out the articles or materials; 


(r) “regulations” means the regulations made under this 
Act; 


(s) “silicosis”? means a fibrotic condition of the lungs 
_ sufficient to produce a lessened capacity for work, 
caused by the inhalation of silica dust; 


(t) “superannuation fund’? means The Workmen’s 
Compensation Board Superannuation Fund; R.S.O. 
1950, c. 430, s. 1 (1), cls. (0-7). 


(w) ‘“‘workman’”’ includes a person who has entered into 
or works under a contract of service or apprentice- 
ship, written or oral, express or implied, whether by 
way of manual labour or otherwise, and includes a 
learner and a member of a municipal volunteer fire 
brigade, but when used in Part I does not include an 
outworker or an executive officer of a corporation. 
Reon 19507 C4305. 1 (1), Clits) Loong, C114, 
S13). 


(2) The exercise and performance of the powers and 
duties of, 


(a) a municipal corporation; 


(b) a public utilities commission or any other commission 
or any board having the management and conduct 
of any work or service owned by or operated for a 
municipal corporation except a hospital board; 


(c) a public library board; 
(d) the board of trustees of a police village; and 
(e) aschool board except a rural school board, 


shall for the purposes of Part I be deemed the trade or business 
of the corporation, commission, board, board of trustees or 
school: board. R.5.0..1950, c..430, s, 1 (2)3,1958, c. .123,.s. 1, 


(3) For the purposes of this Act, a municipal corporation, 
commission or board mentioned in subsection 2 shall be 
deemed to be the employer of a member of a municipal volun- 
teer fire brigade, and such employment shall be deemed to be 
included in the exercise and performance of the powers and 
duties of the corporation, commission or board and it shall 
yearly, on or before such date as the Board may prescribe or at 
such other times as the Board may prescribe, notify the Board, 
specifying the number of volunteers engaged and shall state 


1509 


Municipal 
corporations, 
etc., and 
school 
boards 


Volunteer 


re 
brigades 


1510 


Schedules 
1, 2 and 3 


Compensa- 
tion to 
workman 


Presump- 
tions 


Compensa- 
tion to 
date from 
disability 


Section not 
to apply to 
casual em- 
ployment 


Employers 
liable to 
contribute 
to the 
accident 
fund 


Employers 
individually 
liable 


Chap. 437 WORKMEN'S COMPENSATION Sec. 1 (3) 
the average earnings of such volunteers which in no case shall 
be less than $2,000 or more than $5,000 per annum. 1952, 


c: 1145.5. 4.4) 3195. 6eR 93. cal: 


2. Areference in this Act to Schedule 1, 2 or 3 is a reference 
to Schedule 1, 2 or 3, as the case may be, in the regulations. 
R.S.O. 1950, c. 430, s. 2. 


PART I 
COMPENSATION 


3.—(1) Where in any employment, to which this Part 
applies, personal injury by accident arising out of and in the 
course of the employment is caused to a workman, his employer 
is liable to provide or to pay compensation in the manner and 
to the extent hereinafter mentioned, except where the injury, 


(a) does not disable the workman for a period of at least 
five days from earning full wages at the work at 
which he was employed; or 


(b) is attributable solely to the serious and wilful mis- 
conduct of the workman unless the injury results 
in death or serious disablement. R.S.O. 1950, c. 430, 
s.3 (1); 1951)'c. 95;16aile 


(2) Where the accident arose out of the employment, unless 
the contrary is shown, it shall be presumed that it occurred in 
the course of the employment and, where the accident occurred 
in the course of the employment, unless the contrary is shown, 
it shall be presumed that it arose out of the employment. 


(3) Where compensation for disability is payable, it shall 
be computed and be payable from the date of the disability. 


(4) This section does not apply to a person whose employ- 
ment is of a casual nature and who is employed otherwise 
than for the purposes of the employer’s trade or business. 
R.S.O. 1950, c. 430, s. 3 (2-4). 


4. Employers in the industries for the time being included 
in Schedule 1 are liable to contribute to the accident fund as 
hereinafter provided, but are not liable individually to pay 
compensation. R.S.O. 1950, c. 430, s. 4. 


5. Employers in the industries for the time being included 
in Schedule 2 are liable individually to pay compensation and 
medical aid. R.S.O. 1950, c. 430, s. 5. 
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6.—(1) Where the place of business or chief place of busi- EG 
ness of the employer is situate in Ontario and the residence workman 
and usual place of employment of the workman are in Ontario one 
and an accident happens while the workman is employed out 97%"° 
of Ontario and his employment out of Ontario has lasted 
less than six months, the workman is or his dependants are 
entitled to compensation under this Part in the same manner 
and to the same extent as if the accident had happened in 
Ontario. R.S.O. 1950, c. 430, s. 6 (1). 


(2) Where the place of business or chief place of business Accident 
of the employer is situate in Ontario and the residence and workman 
usual place of employment of the workman are in Ontario and oreiay" 
the employment of the workman out of Ontario lasts or is Optic for 
likely to last six or more months, the employer may apply to moths 
the Board to be assessed on the earnings of such workman 
and, if the application is accepted by the Board and if the 
workman is injured by accident happening out of Ontario, the 
workman is or his dependants are entitled to compensation 
under this Part in the same manner and to the same extent as if 


the accident had happened in Ontario. 1953, c. 109, s. 1 (1). 


(3) Where the place of business or chief place of business Accident 
of the employer i is situate in Ontario and the residence of the workman 
workman is out of Ontario but his usual and principal place Ouegs 
of employment is in Ontario and an accident happens while *°™?°?™""Y 
the workman is out of Ontario merely for some temporary 
purpose connected with his employment, the workman is or 
his dependants are entitled to compensation under this Part in 
the same manner and to the same extent as if the accident 
had happened in Ontario. 


(4) Where an accident happens out of Ontario and the Where 


employer’s 
employer’s place of business or chief place of business is place of 
situate out of Ontario and the workman is entitled to com-cfOntarie” 
pensation under the law of the place where the accident 
happens, compensation is not payable to the workman or his 
dependants whether his residence is in or out of Ontario 
unless his place of employment is in Ontario and he is at 
the time of the accident out of Ontario merely for some 
casual or incidental purpose connected with his employment. 


Reo: On 1950, c 245058. 6.2, 5): 


(5) Where an accident happens out of Ontario on a steam- SR ne a 
boat, ship or vessel, or on a railway or on an aircraft, or on a aircraft, ete. 
truck, bus or other vehicle used in the transportation of 
passengers or any goods or substance, and the residence of the 
workman is in Ontario and the work or service rendered by 
him is required to be performed both in and out of Ontario, 


the workman is or his dependants are entitled to compensation 
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under this Part as if the accident had happened in Ontario. 


R.S.O. 1950, c. 430, s. 6 (4); 1953, c. 109, s. 1 (2). 


(6) Where an accident happens out of Ontario on a steam- 
boat, ship or vessel and the residence of the workman is in 
Ontario, and whether he had been employed previously in 
Ontario or not, and regardless of the duration of his employ- 
ment out of Ontario, the workman is or his dependants are 
entitled to compensation under this Part if the steamboat, 
ship or vessel is registered in Canada or if the owner or 
charterer of the steamboat, ship or vessel has his chief place 
of business in Ontario. 


(7) Except as provided in this section, no compensation is 
payable under this Part where the accident to the workman 
happens while he is employed elsewhere than in Ontario. 
R’S.O, 1950}e2 4305261456): 


(8) With a view to avoiding duplication of assessments to 
which an employer may be liable on the earnings of workmen 
who are employed part of the time in Ontario and part of the 
time in another province or territory of Canada, the Board may 
make an agreement with the workmen’s compensation author- 
ity of that province or territory for such adjustment of 
assessments as is equitable and may reimburse such other 
authority for any payment of compensation, rehabilitation or 
medical aid made by it under such agreement, and may, in 
order to give effect to any such agreement, relieve any such 
employer from assessment or reduce the amount thereof. 
1953, c. 109, s. 1 (3). 


%.—(1) Where by the law of the country or place in which 
the accident happens the workman is or his dependants are 
entitled to compensation in respect of it, they shall be bound 
to elect whether they will claim compensation under the law 
of such country or place or under this Part and to give notice 
of such election, and, if such election is not made and notice 
given, it shall be presumed that they have elected not to 
claim compensation under this Part. 


(2) Notice of the election, where the compensation under 
this Part is payable by the employer individually, shall be 
given to the employer and, where the compensation is payable 
out of the accident fund, to the Board, and shall be given in 
both cases within three months after the happening of the 
accident or, in case it results in death, within three months 
after the death or within such longer period as either before 
or after the expiration of such three months the Board may 
allow. R.S.O. 1950, c. 430, s. 7. 


Ee ee ee 
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8.—(1) Where a dependant is not a resident of Canada, Dependants 
he is not entitled to compensation unless by the law of the a ey 
place or country in which he resides the dependants of a 
workman to whom an accident happens in such place or 
country if resident in Canada would be entitled to compen- 
sation and, where such dependants would be entitled to com- 
pensation under such law, the compensation to which the 
non-resident dependant is entitled under this Part shall not 
be greater than the compensation payable in the like case 
under that law. 


(2) Notwithstanding subsection 1, the Board may award Exception 
such compensation or sum in lieu of compensation to any such 
non-resident dependant as may be deemed proper and may 
pay the same out of the accident fund, or order it to be paid 
by the employer, as the case may be. 

(3) Notwithstanding any other provision, where a workman peas _ 
in the employ of a railway company has been obliged by the Soe 
nature of his work to change his residence from Ontario to a . 
place outside of Ontario, his dependants who have become 
non-residents of Ontario by reason thereof are, in respect of an 
accident to such workman happening in Ontario, entitled, 
should they resume residence in Ontario, to the same com- 
pensation as if they had been resident in Ontario at the time 
of the workman’s death, and this provision applies to all 
pension payments to dependants accruing after the 12th day 
of August, 1922, whether the accident happened before or 
after that date, and whether the award of compensation has 
been heretofore or is hereafter made, but does not entitle any 
person to claim additional compensation for any period prior 
to that date. R.S.O. 1950, c. 430, s. 8. 


9.—(1) Where an accident arising out of and in the course Where work- 


of his employment happens to a workman under such circum- to action 
stances as entitle him or his dependants to an action against person te 


than em- 


some person other than his employer, the workman or his pioyer 
dependants, if entitled to compensation under this Part, may 
claim such compensation or may bring such action. 


(2) If an action is brought and less is recovered and col- Workman 
lected than the amount of the compensation to which the difference 


between 
workman or his dependants are entitled under this Part, the compensa~ 

tion under 
difference between the amount recovered and collected and Act and 
the amount of such compensation is payable as compensation ¢cliected 


to the workman or his dependants. 


(3) If the workman or his dependants elect to claim com- eueeees 


pensation under this Part, the employer, if he is individually or Board to 


liable to pay it, and the Board, if the compensation 1s payable workman 
out of the accident fund, are subrogated to the rights of 
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the workman or his dependants and may maintain an action 
in his or their names or in the name of the Board against the 
person against whom the action lies, and any sum recovered 


from him by the Board shall form part of the accident fund. 


(4) The election shall be made and notice of it shall be 
given within the time and in the manner provided by section 7. 
R.S.O. 1950, c. 430, s. 9 (1-4). 


(5) Where there are infant dependants, the election may 
be made on their behalf by a parent or guardian. 1953, 
Gi 1 09S). 


(6) No employer in Schedule 1 and no workman of an 
employer in Schedule 1 or dependant of such workman has a 
right of action against any employer in Schedule 1 or against 
any workman of any such employer in any case within sub- 
section 1, but, in any case where it appears to the satisfaction 
of the Board that a workman of an employer in any class or 
group in Schedule 1 is injured or killed owing to the negligence 
of an employer or the workman of an employer in another class 
or group in Schedule 1, the Board may direct that the com- 
pensation and medical aid awarded in any such case shall be 
charged against the class or group to which the last-mentioned 
employer belongs. 


(7) In any action brought by a workman of an employer 
in Schedule 1 or dependant of such workman in any case 
within subsection 1 or maintained by the Board under sub- 
section 3 and one or more of the persons found to be at fault 
or negligent is the employer of the workman in Schedule 1, or 
any other employer in Schedule 1, or any workman of any 
employer in Schedule 1, no damages, contribution or indemnity 
are recoverable for the portion of the loss or damage caused 
by the fault or negligence of such employer of the workman 
in Schedule 1, or of any other employer in Schedule 1, or of 
any workman of any employer in Schedule 1, and the portion 
of the loss or damage so caused by the fault or negligence of 
such employer of the workman in Schedule 1, or of any other 
employer in Schedule 1, or of the workman of any employer 
in Schedule 1, shall be determined although such employer or 
workman is not a party to the action. 


(8) In any action brought by a workman of an employer 
in Schedule 2 or dependant of such workman in any case within 
subsection 1 or maintained by the employer of the workman 
under subsection 3 and one or more of the persons found to 
be at fault or negligent is the employer of the workman in 
Schedule 2, no damages, contribution or indemnity are 
recoverable for the portion of the loss or damage caused by 
the fault or negligence of such employer and the portion of 
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the loss or damage so caused by the fault or negligence of 
such employer shall be determined although such employer is 
not a party to the action. R.S.O. 1950, c. 430, s. 9 (5-7). 


10.—(1) The workmen of a contractor or subcontractor Em glovers 
executing any work in or for the purposes of an industry under contractors 
this Part, carried on by another person, in this subsection and 
in subsection 2 referred to as the principal, shall be deemed 
to be the workmen of the principal unless such contractor or 
subcontractor is, in respect of such work, assessed, or added 
and assessed, as the case may be, as an employer in Schedule 1, 
or, in cases where such contractor or subcontractor is, in 
respect of such work, individually liable for payment of com- 
pensation, unless the Board finds and declares that the 
responsibility of such contractor or subcontractor is sufficient 
protection to his workmen for the benefits provided for by 
this Act. 


(2) Where a principal has made payment of assessment Right of 
or compensation or furnished medical aid that, but for sub- oe to 
section 1, he would not have been liable to pay or furnish, rent ree 
he is entitled to reimbursement from the contractor or sub- °°"? 
contractor to such extent as the Board finds such contractor 


or subcontractor would have been liable. 


(3) Where a person, whether carrying on an industry Liability of 
included in Schedule 1 or not, in this subsection and in sub- pay assess- 
section 4 referred to as the principal, contracts with any other ae 
person, in this section referred to as the contractor, for the 
execution by or under the contractor of the whole or any part 
of any work for the principal, it is the duty of the principal to 
see that any sum that the contractor or any subcontractor is 
liable to contribute to the accident fund is paid, and, if any 
such principal fails to do so, he is personally liable to pay it to 
the Board, and the Board has the like powers and is entitled 
to the like remedies for enforcing payment as it possesses or is 
entitled to in respect of an assessment. 


(4) Where the principal is liable to make payment to the pint Of 
Board under subsection 3, he is entitled to be indemnified 
by any person who should have made such payment and is 
entitled to withhold out of any indebtedness due to such 
person a sufficient amount to answer the same, and all ques- 
tions as to the right to and the amount of any such indemnity 
shall be determined by the Board. 


(5) Nothing in this section prevents a workman claiming Mabiity of 


contractor 


compensation or the Board collecting contribution to tlie oF en boon: 


accident fund from the contractor or any subcontractor contribute 
instead of the principal. R.S.O. 1950, c. 430, s. 10. 
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11.—(1) Where a licence is granted under The Crown 
Timber Act and timber is cut by a person other than the 
licensee, it is the duty of the licensee to see that any sum that 
the person engaged in the cutting of such timber is liable to 
contribute to the accident fund is paid and, if the licensee fails 
to do so, he is personally liable to pay such sum to the Board, 
and the Board has the like powers and is entitled to the like 
remedies for enforcing payment as it possesses or is entitled 
to in respect of an assessment. 


(2) Where the licensee is liable to make payment to the 
Board under subsection 1, he is entitled to be indemnified by 
any person who should have made such payment and is 
entitled to withhold out of any indebtedness due to such 
person a sufficient amount to answer the same, and all ques- 
tions as to the right to and the amount of any such indemnity 
shall be determined by the Board. 1958, c. 123, s. 2. 


12. Where compensation is payable out of the accident 
fund and an employer carries himself on his pay roll or an 
executive officer of a corporation is carried on the pay roll of 
the corporation at a salary or wage that the Board deems 
reasonable, but not exceeding the rate of $5,000 per annum, 
and it is stated in the pay roll statement furnished to the 
Board under section 92 that it is desired that such employer 
or executive officer be included as a workman, and the amount 
of his salary or wages is shown in such statement and included 
in the estimate for the year, such employer or executive officer 
shall be deemed to be a workman within the meaning of this 
Act and he is or his dependants are entitled to compensation 
accordingly, but, for the purpose of determining the com- 
pensation, his earnings shall not be taken to be more than the 
amount of his salary or wages as shown by such statement. 
R'S:O21950 re: 430 sa 141105 6nceoshsee: 


13. No action lies for the recovery of compensation 
whether it is payable by the employer individually or out of 
the accident fund, but all claims for compensation shall be 
heard and determined by the Board. R.S.O. 1950, c. 430, s. 12. 


14. If a workman receiving a weekly or other periodical 
payment ceases to reside in Ontario, he is not thereafter 
entitled to receive any such payment unless a medical referee 
certifies that the disability resulting from the injury is likely 
to be of a permanent nature, and, if a medical referee so 
certifies and the Board so directs, the workman is entitled 
quarterly to the amount of the weekly or other periodical 
payments accruing due if he proves in such manner as may 
be prescribed by the regulations his identity and the con- 


ee a ee ee ee ee 
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tinuance of the disability in respect of which the same is 
payable. R.S.O. 1950, c. 430, s. 13. 


15. The provisions of this Part are in lieu of all rights and Provisions 

° 5 : of Act in 
rights of action, statutory or otherwise, to which a workman or lieu of all 
the members of his family are or may be entitled against the See 


employer of such workman for or by reason of any accident ae 
happening to him or any industrial disease contracted by him 
on or after the 1st day of January, 1915, while in the employ- 
ment of such employer, and no action lies in respect thereof. 


RS O1950.-c. 430; Ss: 14: 


16. Any party to an action may apply to the Board for Determina- 
adjudication and determination of the question of the plain- orleans 
tiffs right to compensation under this Part, or as to whether Peat one 
the action is one the right to bring which is taken away by 
this Part, and such adjudication and determination is final 


and conclusive. R.S.O. 1950, c. 430, s. 15. 


17. It is not competent for a workman to agree with his Right to | 
employer to waive or to forego any of the benefits to which tion may not 
he or his dependants are or may become entitled under this ~””~ 
Part and every agreement to that end is absolutely void. 


RS .0% '195016.1430/6516. 


18.—(1) Where the compensation is payable by an em- Agreement 


o com- 


ployer individually, no agreement between a workman or pensstion 
not vali 


dependant and the employer for fixing the amount of the unless 
compensation or by which the workman or dependant accepts fe? Bessa” 
or agrees to accept a stipulated sum in lieu or in satisfaction 

of it is binding on the workman or dependant unless it is 


approved by the Board. 


(2) Subsection 1 does not apply to compensation for Idem 
temporary disability lasting for less than four weeks, but in 
such cases the Board may, on the application of the workman 
or dependant, or of its own motion, set aside the agreement 
on such terms as may be deemed just. 


(3) Nothing in this section shall be deemed to authorize Idem 
the making of any such agreement except with respect to an 
accident that has happened and the compensation to which 
the workman or dependant has become entitled because of it. 
R.S.O. 1950, c. 430, s. 17. 


19.—(1) It is not lawful for an employer, either directly Deduction 
or indirectly, to deduct from the wages of any of his workmen eee 
any part of any sum that the employer is or may become 
liable to pay to the workman as compensation under this Part 
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or to require or to permit any of his workmen to contribute in 
any manner towards indemnifying the employer against any 
liability that he has incurred or may incur under this Part. 


(2) Every person who contravenes any of the provisions 
of subsection 1 is guilty of an offence and for every such 
contravention is on summary conviction liable to a fine of not 
more than $50 and is also liable to repay to the workman any 
sum that has been so deducted from his wages or that he has 
been required or permitted to pay in contravention of sub- 
section 1. R.S.O. 1950, c. 430, s. 18. 


20. Unless with the approval of the Board, no sum payable 
as compensation or by way of commutation of any weekly 
or other periodical payment in respect of it is capable of being 
assigned, charged or attached, nor does it pass by operation 
of law except to a personal representative nor shall any claim 
be set off against it. R.S.O. 1950, c. 430, s. 19. 


21.—(1) Subject to subsection 5, compensation or medical 
aid is not payable unless notice of the accident is given as 
soon as practicable after the happening of it and before the 
workman has voluntarily left the employment in which he was 
injured and unless the claim for compensation or medical aid 
is made within six months from the happening of the accident 
or, in case of death, within six months from the time of death. 


(2) The notice shall give the name and address of the 
workman and is sufficient if it states in ordinary language 
the cause of the injury and where the accident happened. 


(3) The notice may be served by delivering it at or sending 
it by registered mail addressed to the place of business or the 
residence of the employer or, where the employer is a body of 
persons, corporate or unincorporate, by delivering it at or 
sending it by registered mail addressed to the employer at the 
office or, if there are more offices than one, at any of the eu 
of such body of persons. 


(4) The notice shall also be given to the Board by delivering 
it to or at the office of the secretary or by sending it to him by 
registered mail addressed to his office. 


(5) Failure to give the prescribed notice or to make such 
claim or any defect or inaccuracy in a notice does not bar the 
right to compensation if in the opinion of the Board the 
employer was not prejudiced thereby or, where the compensa- 
tion is payable out of the accident fund, if the Board is of 
opinion that the claim for compensation is a just one and 
ought to be allowed. R.S.O. 1950, c. 430, s. 20. 
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22.—(1) A workman who claims compensation or to Workman to 
whom compensation is payable under this Part shall, if so eeee tion 
required by his employer, submit himself for examination by 
a duly qualified medical practitioner provided and paid for 
by the employer and shall, if so required by the Board, submit 
himself for examination by a medical referee. 

(2) A workman shall not be required at the request of his specs 
employer to submit himself for examination otherwise than regulations 


in accordance with the regulations. R.S.O. 1950, c. 430, s. 21. 


23.—(1) Where a workman has upon the request of his Tee! 
employer submitted himself for examination, or has been ee 
examined by a duly qualified medical practitioner selected ste 
by himself, and a copy of the report of the medical practitioner (72 
as to the workman’s condition has been furnished in the bemad te 
former case by the employer to the workman and in the latter referee 
case by the workman to the employer, the Board may, on the 
application of either of them or of its own motion, refer the 
matter to a medical referee. 

(2) The medical referee to whom a reference is made under Crrtificate 
subsection 1, or who has examined the workman by the direc- referee 
tion of the Board under subsection 1 of section 22, shall 
certify to the Board as to the condition of the workman and 
his fitness for employment, specifying where necessary the 
kind of employment and, if unfit, the cause of such unfitness, 
and his certificate unless the Board otherwise directs is 
conclusive as to the matters certified. 

(3) If a workman does not submit himself for examination Failure to 


when required to do so as provided by subsection 1 of section serie Si 
22, or on being required to do so does not submit himself for eg 
examination to a medical referee under that subsection or 
under subsection 1 of this section, or in any way obstructs any 
examination, his right to compensation or, if he is in receipt 
of a weekly or other periodical payment, his right to it is 
suspended until such examination has taken place. R.S.O. 


1950, c. 430, s. 22. 


24. Where in any case, in the opinion of the Board, it is Special 


medical 
in the interest of the accident fund to provide a special surgical treatment 


operation or special medical treatment for a workman, and the aS 
furnishing of the same by the Board is, in the opinion of the 
Board, the only means of avoiding heavy payment for perma- 
nent disability, the expense of such operation or treatment may 


be paid out of the accident fund. R.S.O. 1950, c. 430, s. 23. 


25. Any weekly or other periodical payment to a workman ae 


may be reviewed at the request of the employer or of the tion 
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workman, if the compensation is payable by the employer 
individually, or, if the compensation is payable out of the 
accident fund, of the Board’s own motion or at the request 
of the workman and on such review the Board may put an 
end to or diminish or increase such payment to a sum not 
beyond the maximum hereinafter prescribed. R.S.O. 1950, 


c. 430, s. 24. 


26. Where the workman was at the date of the accident 
under twenty-one years of age and the review takes place more 
than six months after the accident, the amount of a weekly pay- 
ment may be increased to the sum to which he would have 
been entitled if his average earnings had at the date of the 
accident been equal to what, if he had not been injured, he 
would probably have been earning at the date of the review. 
R.S.O. 1950, c. 430, s. 25. 


27.—(1) Where the compensation is payable by an 
employer individually, the employer may, with the consent of 
the workman or dependant to whom it is payable and with 
the approval of the Board, but not otherwise, and, where it 
is payable out of the accident fund, the Board may, commute 
the weekly or other periodical payments payable to a work- 
man or a dependant for a lump sum. 


(2) Where the lump sum is payable by the employer indi- 
vidually, it shall be paid to the Board. 


(3) The lump sum may be, 


(a) applied in such manner as the workman or dependant 
may direct; 


(b) paid to the workman or dependant; 


(c) invested by the Board and applied from time to 
time as the Board may deem most for the advantage 
of the workman or dependant; 


(d) paid to trustees to be used and employed upon and 
subject to such trusts and for the benefit of such 
persons as, in case it is payable by the employer 
individually, the workman or dependant directs and 
the Board approves, or, if payable out of the accident 
fund, as may be desired by the workman or depend- 
ant and approved by the Board; 


(e) applied partly in one and partly in another or others 
of the modes mentioned in clauses a, 0, c and d, 


as the Board may determine. 
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(4) In any case where the compensation is payable out of Advances 
the accident fund and where the Board is of opinion that the of come 
interest or pressing need of the workman or dependant war- Pepe 
rants it, the Board may advance or pay to or for the workman 
or dependant such lump sum as the circumstances warrant. 


Res. 1950.c. 430, s:. 20: 


28.—(1) Where a weekly or other periodical payment is Commuta- 
payable by the employer individually and has been continued week 
for not less than six months, the Board may on the application 7" 
of the employer allow the liability therefor to be commuted 
by the payment of a lump sum of such an amount as, if the 
disability is permanent, would purchase an immediate annuity 
from a life insurance company approved by the Board, equal 
either to 75 per cent of the annual value or the full annual 
value of the weekly or other periodical payments and, in other 
cases, of such an amount as the Board may deem reasonable. 

Reig Us. 250, S27 11) 1951, C..95, Ss. 4 


(2) The sum for which a payment is commuted under ets oe 
subsection 1 shall be paid to the Board and shall be dealt sum 
with in the manner provided by section 27. R.S.O. 1950, 

c. 430, s. 27 (2). 


29.—(1) Where an employer insured by a contract of Insurance 


company 


insurance of an insurance company or any other underwriter required to 
is individually liable to make a weekly or other periodical weeEigor 
payment to a workman or his dependants and the payment Oo erodisal 
has continued for more than six months, the liability shall, ?°”™°"" 
if the Board so directs before the expiration of twelve months 

from the commencement of the disability of the workman or 

his death, if the accident resulted in death, be commuted by 

the payment of a lump sum in accordance with section 28, 

and the company or underwriter shall pay the lump sum to 

the Board, and it shall be dealt with in the manner provided 

by section 27. 


(2) This section does not apply to a contract of insurance inet acter 
entered into before the ist day of May, 1914. R.S.O. 1950, 
Ce AS0 5S )8: 


30. The Board may require an employer, who is indivi- Bea ay 
dually liable to pay the compensation, to pay to the Board employer to 
a sum sufficient to commute, in accordance with section 28, any suificient to 
weekly or other periodical payments that are payable by the °"™""” 
employer and such sum shall be applied by the Board in the 
payment of such weekly or other periodical payments as they 
from time to time become payable, but, if the sum paid to the 
Board is insufficient to meet the whole of such weekly or other 
periodical payments, the employer is nevertheless liable to 
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make such of them as fall due after the sum paid to the 
Board is exhausted and, if the sum paid is more than sufficient 
for that purpose, the excess shall be returned to the employer 
when the right to compensation comes to an end, unless other- 


wise ordered by the Board. R.S.O. 1950, c. 430, s. 29. 


31. The Board may require an employer, who is indivi- 
dually liable, to pay the compensation to insure his workmen 
and keep them insured against accidents in respect of which 
he may become liable to pay compensation in a company 
approved by the Board for such amount as the Board may 
direct and, in default of his doing so, the Board may cause 
them to be so insured and may recover the expense incurred 
in so doing from the employer in the same way as payment 
of assessments may be enforced. R.S.O. 1950, c. 430, s. 30. 


32.—(1) Where an employer, who is individually liable 
to pay the compensation, is insured against his liability to 
pay compensation, the Board may require the insurance 
company or other underwriter to pay the sum that under 
the contract of insurance such company or underwriter would 
be liable to pay to the employer in respect of an accident to a 
workman who becomes or whose dependants become entitled 
to compensation under this Part, directly to the Board in 
discharge or in discharge pro tanto of the compensation to 
which such workman or his dependants are found to be 
entitled. 


(2) Where a claim for compensation is made in any case to 
which subsection 1 applies, notice of the claim shall be given 
to the insurance company or other underwriter and to the 
employer, and the Board shall determine not only the question 
of the right of the workman or dependant to compensation 
but also the question whether the whole or any part of it 
should be paid directly by the insurance company or other 
underwriter as provided by subsection 1. 


(3) Section 27 applies to the compensation payable to the 
Board under subsection 1. R.S.O. 1950, c. 430, s. 31. 


33.—(1) Where the accident causes total or partial perma- 
nent disability or the death of the workman and the compen- 
sation is payable by the employer individually, the Board 
may require the employer to pay to the Board such sum as in 
its opinion will be sufficient, with the interest thereon, to 
meet the future payments to be made to the workman or his 
dependants, and such sum when paid to the Board shall be 
invested by it and shall form a fund to meet such future pay- 
ments: iR.5.011950, cats Oneio2n1) 1 952nemtias Sn2: 
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(2) Instead of requiring the employer to make the payment Clg Oaeiy a. 
provided for by subsection 1, the Board may require him to payment 
give such security as it may deem sufficient for the future pensation 


payments: R.5:0. 1950, 'c.430,'s: 32 (2). 


34. Where the Board deems it requisite for the prompt x ycleran oe 
payment of claims, it may require any employer in Schedule 2 employers in 
3 2 7 ‘ A Schedule 2 
to make deposits of money with it from time to time, out of 
which it may pay compensation and medical aid for accidents 
to workmen of such employer as they occur. R.S.O. 1950, 
c. 430, s. 33. 


35.—(1) The additional moneys necessary to provide for ALA: 


increases of compensation in respect of accidents previously to pay 
happening may be levied and collected by the Board from a 
the employers either now, previously or hereafter carrying” 

on industries under this Part in such manner and at such time 

or times as the Board may deem most equitable and most in 
accordance with the general principles of this Act, and, in the 

case of Schedule 1 employers, the levy and collection may be 

by way of addition to the usual assessment or by levy of 

special or additional assessment or assessments, and, in the 

case of Schedule 2 employers, by way of additional deposit 

or capitalized amount as may be necessary to provide for 

such increases. 


(2) Where by reason of limit of legal liability or for other Povey 
cause the Board deems it inequitable or inexpedient to apply e exemptions 
in certain 


subsection 1 to any pension award, the Board has power to cases 
exempt the same accordingly. R.S.O. 1950, c. 430, s. 34. 


36. Where aright to compensation is suspended under this goa 


n not 


Part, no compensation is payable in respect of the period of pavable 


suspension. R.S.O. 1950, c. 430, s. 35. suspension 


SCALE OF COMPENSATION 


37.—(1) Where death results from an injury, the amount Compensa- 


tion in case 
of the compensation shall be, of death 
(a) the necessary expenses of the burial of the workman, 
not exceeding $300; 


(b) where owing to the circumstances of the case the 
body of the workman is transported for a consider- 
able distance for burial, a further sum for necessary 
extra expenses of the burial thus entailed; 


(c) where the widow or an invalid husband is the sole 
dependant, a monthly payment of $75; 
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(d) where the dependants are a widow or an invalid 
husband and one or more children, a monthly 
payment of $75, with an additional monthly pay- 
ment of $25 to be increased upon the death of the 
widow or invalid husband to $35 for each child under 
the age of sixteen years; 


(e) where the dependants are children, a monthly pay- 
ment of $35 to each child under the age of sixteen 
years; 


(f) where the dependants are persons other than those 
mentioned in clauses c, d and e, a sum reasonable and 
proportionate to the pecuniary loss to such depend- 
ants occasioned by the death, to be determined by 
the Board, but not exceeding in the whole $100 per 
month. I.9.0: 1950,1c..430,7s.. 301), Lol eo. 
$.5 (2) 1953, C109, S73 (12) 19 5sac. 126,56 s.ehoe 


(2) Where in the opinion of the Board the furnishing of 
further or better education to a child appears advisable, the 
Board in its discretion may on application extend the period 
to which compensation shall be paid in respect of the child 
for such additional period as is spent by the child in the 
furthering or bettering of its education but in no case beyond 
the age of eighteen years unless the child in respect of whom 
compensation is being paid is attending school and reaches the 
age of eighteen years during the school year, in which case 
compensation may be continued until the conclusion of the 
school year. R.S.O. 1950, c. 430, s. 36 (2). 


(3) Exclusive of the expenses of the burial of the workman 
and the lump sum of $300, the monthly compensation payable 
under subsection 1 shall not in any case exceed the average 
monthly earnings of the workman and, if the monthly com- 
pensation so payable exceeds such earnings, it shall be reduced 
accordingly and, where several persons are entitled to monthly 
payments, the payments shall be reduced proportionately, pro- 
vided that the minimum monthly compensation shall be, 


(a) where the widow or an invalid husband is the sole 
dependant, $75; 


(0) where the dependants are a widow or an invalid 
husband and one or more children, $75 for the widow 
or invalid husband with a further payment of $25, 
to be increased on the death of the widow or invalid 
husband to $35, for each child, not exceeding in the 
whole $150; or 


(c) where the dependants are children, $35 to each child, 
not exceeding in the whole $150. R.S.O. 1950, c. 430, 
s. 36;(3)§ 1053407109 S613 sd O58. ford 237-67. 3 tae 
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(4) Where the workman leaves no widow or the widow Payment of 
subsequently dies, or where there is a mother of a dependent ate es 
illegitimate child, and it seems desirable to continue the exist- one” 
ing household and an aunt, sister or mother of an illegitimate 
child, or other suitable person, acts as foster-mother in keeping 
up such household and maintaining and taking care of the 
children entitled to compensation in a manner that the Board 
deems satisfactory, such foster-mother while so doing is 
entitled to receive the same monthly payments of compen- 
sation for herself and the children as if she were the widow of 
the deceased, and in such case the children’s part of such pay- 
ments shall be in lieu of the monthly payments that they 
would otherwise have been entitled to receive. R.S.O. 1950, 

c. 430, s. 36 (4). 


(5) In addition to any other compensation provided for, Jee 
the widow or, where the workman leaves no widow, the foster-sum 
mother, as in subsection 4 described, is entitled to a lump sum 


O12 300. HRS. Onl950, C5 480) s0 36;(S)311958.c. 1262543003), 


(6) In the case provided for by clause f of subsection 1 ane 


the payments shall continue only so long as in the opinion under clause 
of the Board it might reasonably have been expected had the ads) 
workman lived he would have continued to contribute to the 

support of the dependants and, in any case under that clause, 
compensation may be made wholly or partly in a lump sum 

or by such form of payment as the Board in the circumstances 

deems most suitable. 


(7) A dependant to whom the workman stood in loco Dep neue 


parentis or a dependant who stood im loco parentis to the workman 
wm Loco 
workman is entitled, as the Board may determine, to share in parentis 
or receive compensation under clause d, e or f of subsection 1. 
(8) Compensation is payable to an invalid child without Compensa- 


regard to the age of the child and shall continue until the invalid 
child ceases to be an invalid or dies. 


(9) Where there are both total and partial dependants, the Compensa- 
compensation may be allotted partly to the total and partly eee 
to the partial dependants. 


(10) Where the Board is of opinion that for any reason it Board may 


is necessary or desirable that a payment in respect of a child HY 
should not be made directly to its parent, the Board may children 
direct that the payment be made to such person or be applied 
in such manner as the Board may deem most advantageous 


for the child. R.S.O. 1950, c. 430, s. 36 (6-10). 


38.—(1) If a dependent widow marries, the monthly aoe 
payments to her shall cease, but she is entitled in lieu of 
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them to a lump sum equal to the monthly payments for two 
years, and the lump sum is payable within one month after 


the day of her marriage. 


(2) Subsection 1 does not apply to payments to a widow 
in respect of a child. R.S.O. 1950, c. 430, s. 37. 


39. Subject to subsections 2 and 8 of section 37, a monthly 
payment in respect of a child shall cease when the child 
attains the age of sixteen years or dies. R.S.O. 1950, c. 430, 
Sor 


40. Where temporary total disability results from the 
injury, the compensation shall be a weekly payment of 75 
per cent of the workman’s average weekly earnings during the 
previous twelve months if he has been so long employed, but if 
not then for any less period during which he has been in the 
employ of his employer, and is payable so long as the dis- 
ability lasts. R.S.O. 1950, c. 430, s. 39. 


4.1. Where temporary partial disability results from the 
injury, the compensation shall be a weekly payment of 75 
per cent of the difference between the average weekly earnings 
of the workman before the accident and the average amount 
that he is earning or is able to earn in some suitable employ- 
ment or business after the accident, and is payable so long as 
the disability lasts, and subsection 3 of section 42 applies. 
R.S.O. 1950, c. 430, s. 40. 


42.—(1) Where permanent disability results from the 
injury, the impairment of earning capacity of the workman 
shall be estimated from the nature and degree of the injury, 
and the compensation shall be a weekly or other periodical 
payment during the lifetime of the workman, or such other 
period as the Board may fix, of a sum proportionate to such 
impairment not exceeding in any case the like proportion of 
75 per cent of his average weekly earnings ascertained in the 
manner provided by section 40 and is payable notwith- 
standing clause a of subsection 1 of section 3. 


(2) The Board may compile a rating schedule of percent- 
ages of impairment of earning capacity for specified injuries 
or mutilations that may be used as a guide in determining the 
compensation payable in permanent disability cases. 


(3) Where the impairment of the earning capacity of the 
workman does not exceed 10 per cent of his earning capacity, 
instead of such weekly or other periodical payment, the Board 
shall, unless in the opinion of the Board it would not be to the 
advantage of the workman to do so, direct that such lump 
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sum as may be deemed to be the equivalent of it shall be paid 
to the workman. 


(4) Where the Board deems it more equitable, the Board eee ae 
may award compensation for permanent disability having 
regard to the difference between the average weekly earnings 
of the workman before the accident and the average amount 
that he is earning or is able to earn in some suitable occupa- 
tion after the accident, and the compensation may be a 
weekly or other periodical payment of 75 per cent of such 
difference, and regard shall be had to the workman’s fitness 
to continue in the employment in which he was injured or to 
adapt himself to some other suitable occupation. R.S.O. 
1950, c. 430, s. 41. 


43. Notwithstanding anything to the contrary in this Lacey 


Part, the amount of compensation to which an injured work- compensa- 
man is entitled shall not be less than, 


(a) for temporary total disability, 


(i) where his average earnings are not less than 
$15 a week, $15 a week, and 


(ii) where his average earnings are less than $15 
a week, the amount of such earnings, 


and for temporary partial or permanent partial 
disability, a corresponding amount in proportion to 
the impairment of earning capacity; and 


(6) for permanent total disability where the workman 
is unable to engage in any gainful occupation, 


(i) where his average earnings are not less than 
$100 a month, $100, and 


(ii) where his average earnings are less than $100 
a month, the amount of such earnings. R.S.O. 
1950, c. 430, s. 42. 


4.4.—(1) Average earnings shall be computed in such a How average 
manner as is best calculated to give the rate per week or (oe tea 
month at which the workman was remunerated but not so as 
in any case to exceed the rate of $5,000 per annum. R.S.O. 


1050 6c%430's..43) 1) 31956, c.-93.0s. 3. 


(2) Where, owing to the shortness of the time during which ™ °8¢ of 


hortness of 
the workman was in the employment of his employer or the service oF 
casual nature of his employment or the terms of his employ- nature 
ment, it is impracticable to compute the rate of remuneration 
as of the date of the accident, regard may be had to the aver- 


age weekly or monthly amount that during the twelve months 
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prior to the accident was being earned by a person in the same 
grade employed at the same work by the same employer or, if 
there is no person so employed, then by a person in the same 
grade employed in the same class of employment and in the 


same locality. 


(3) Where the workman has entered into concurrent con- 
tracts of service with two or more employers under which 
he worked at one time for one of them and at another time 
for another of them, his average earnings shall be computed 
on the basis of what he probably would have been earning if 
he had been employed solely in the employment of the 
employer for whom he was working at the time of the accident. 


(4) Employment by the same employer means employ- 
ment by the same employer in the grade in which the work- 
man was employed at the time of the accident uninterrupted 
by absence from work due to illness or any other unavoidable 
cause. 


(5) Where the employer was accustomed to pay the work- 
man a sum to cover any special expenses entailed on him by 
the nature of his employment, that sum shall not be reckoned 
as part of his earnings. 


(6) Where in any case it seems more equitable, the Board 
may award compensation having regard to the earnings of 
the workman at the time of the accident. 


(7) Where a workman is an apprentice or in the course of 
learning a trade, occupation, profession or calling and his 
remuneration is of a nominal nature, the Board may for the 
purposes of this Act determine his average earnings at an 
amount that it deems fair and equitable having regard to the 
average earnings of a fully qualified person engaged in the 
same trade, occupation, profession or calling, and the employer 
of the workman is liable to pay assessment to the Board on 
the earnings so determined. R.S.O. 1950, c. 430, s. 43 (2-7). 


45.—(1) In fixing the amount of compensation to be paid 
to a workman or his dependants, regard shall be had to any 
payment, allowance or benefit paid to them by the workman’s 
employer in respect of the workman’s accident, including any 
gratuity or other allowance provided wholly at the expense 
of the employer. 


(2) Where the compensation is payable out of the accident 
fund, any sum deducted from the compensation under sub- 
section 1 may be paid to the employer out of the accident fund. 
R.S.0. 1950, c. 430, s. 44. 
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46. Wherever it is deemed advisable, the Board may pro- Provision for 
vide that the payments of compensation shall be fortnightly eee 
or monthly instead of weekly or, where the workman or?*”™"* 
dependant is not a resident of Ontario or ceases to reside 
therein, may fix the periods of payment otherwise or commute 
the compensation as the Board may deem proper. R.S.O. 

1950, c. 430, s. 45. 


47. The Board, for the purpose of enabling the workman Commuting 
to obtain an artificial member, or in any other case where it tion for 
deems it proper, may, at any time or times, make or direct @™? ™™ 
partial commutation or lump sum payment of his compensa- 
tion, or otherwise alter the form of payment, as in the circum- 


stances seems most for hisadvantage. R.S.O. 1950, c. 430, s. 46. 


48. Where it is found that the widow to whom compen- Board may 
suspend or 


sation has been awarded is a common prostitute or is openly divert com- 
living with any man in the relation of man and wife without resin 
being married to him, the Board may discontinue or suspend “*** 
compensation to such widow or divert such compensation in 

whole or in part to or for the benefit of any other dependant or 
dependants of the deceased workman. R.S.O. 1950, c. 430, 


s. 47. 


49. Where a workman is entitled to compensation and it Diverting 
pensa- 


is made to appear to the Board, tion to 
benefit of 
(a) that the workman is no longer residing in Ontario art 
but that his wife or child or children under sixteen 
years of age are still residing therein without adequate 
means of support and are, or are apt to become, a 
charge upon the municipality where they reside, or 


upon private charity; or 


(b) that the workman although still residing in Ontario 
is not supporting his wife and children as aforesaid 
and an order has been made against the workman 
by a court of competent jurisdiction for the support 
or maintenance of his wife or family, or for alimony, 


the Board may divert such compensation in whole or in part 
from the workman for the benefit of his wife or children. 
R.S.O. 1950, c. 430, s. 48. 


50. Where a workman or a dependant is an infant under Payments 
the age of twenty-one years or under any other legal disability, Tee 
the compensation to which he is entitled may be paid to such 
person or be applied in such manner as the Board may deem 


most for his advantage. R.S.O. 1950, c. 430, s. 49. 
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MEDICAL AID 


51.—(1) Every workman entitled to compensation under 
this Part, or who would have been so entitled had he been 
disabled for five days, is entitled to such medical, surgical and 
dental aid, the aid of drugless practitioners registered under 
The Drugless Practitioners Act, the aid of chiropodists regis- 
tered under The Chiropody Act, and hospital and _ skilled 
nursing services, and, in the discretion of the Board where a 
workman is rendered helpless through permanent total dis- 
ability, such other treatment, services or attendance as may 
be necessary as a result of the injury, and is entitled to such 
artificial member or members and apparatus and dental 
appliances and apparatus as may be necessary as a result of 
the injury, and to have the same kept in repair or replaced 
when deemed necessary by the Board. R.S.O. 1950, c. 430, 
§: 90, 1) 958..6495, 65.1 ,,.00( 1). 


(2) In this Act, ‘‘medical aid’’ means the medical, surgical 
and dental aid, the aid of drugless practitioners registered 
under The Drugless Practitioners Act, the aid of chiropodists 
registered under The Chiropody Act, and hospital and skilled 
nursing services, and, where a workman is rendered helpless 
through permanent total disability, such other treatment, 
services or attendance and the artificial member or members 
and apparatus and repair above-mentioned. R.S.O. 1950, 
Ce 430,382/505 (208105 Iizc 205s One 


(3) The Board may pay and, where the employer is 
individually liable, the Board may order the employer to pay 
for the replacement or repair of an artificial member or 
apparatus of a workman that is damaged as a result of an 
accident arising out of and in the course of his employment, 
and, where the workman is unable to work because of such 
damage, he is entitled to compensation as though the inability 
to work had been caused by a personal injury within the 
meaning of subsection 1 of section 3. 1958, c. 123, s. 4. 


(4) Medical aid shall be furnished or arranged for by the 
Board or as it may direct or approve and, 


(a) in the industries in Schedule 1, shall be paid out of 
the accident fund and the necessary amount shall 
be included in the assessments levied upon the 
employers; and 


(b) in the industries in Schedule 2, the amount shall be 
paid by the employer of the injured workman to the 
Board for payment. 


(5) A workman is entitled to such medical aid as may be 
necessary on or after the 1st day of January, 1947, for an 
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accident happening on or after the 1st day of January, 1915. 
RESO 41950; cuts 0ese50i( 4:25): 


(6) All questions as to the necessity, character and suffi- Questions 
. 5 a : A to be deter- 
ciency of any medical aid furnished or to be furnished and as to mined by 
payment for medical aid shall be determined by the Board. °” 


ResO at 50eoeA 30) s50A(6)se195 1 c3 95s; Gu(2): 


(7) The fees or charges for medical aid shall not be more ee 
than would be properly and reasonably charged to the work- medical aid 
man if he was paying them himself, and the amount thereof 
shall be determined by the Board, and no action for any 
amount larger than that determined by the Board under this 
subsection lies against the Board and no action in respect of 
such fees and charges lies against the injured workman, his 


employer or any other person. 1951, c. 95, s. 6 (3). 


(8) Where accounts for payment of medical aid are not Rendering of 
received by the Board within such time as the Board may eeotete et 
prescribe, the Board may impose such penalty by way of a 
percentage reduction in the amount of the account as it may 


prescribe. 1951, c. 95, s. 6 (4). 


(9) It is not lawful for any employer, directly or indirectly, ear ee 
to collect or receive or retain from any workman any con- employees 
. “ ¢ : forbidden 
tribution toward the expense of medical aid, and every person 
contravening this provision is guilty of an offence and for every 
such contravention is liable on summary conviction to a fine 
of not more than $50 and is also liable, upon the order of the 
Board, to reimburse the workman treble the amount of any 


sum so collected, received or retained. 


(10) Nothing in this Act affects any obligation upon the Duty of 
‘ = employer 
employer under The Public Health Act or any regulation made under 
thereunder, but notwithstanding anything therein contained c. 321) not’ 
the employer shall not be entitled, directly or indirectly, to *"°°*¢ 
collect, receive or retain from any workman any contribution 


toward the expense of medical aid. 


(11) Employers in industries in which it is deemed proper First-aid 
. 5 ‘ . appliances 
may be required by the Board to maintain as may be directed may be. 
by the Board such first-aid appliances and service as the by Board 
Board may direct, and the Board may make such order 


respecting the expense thereof as may be deemed just. 


(12) Every employer shall at his own expense furnish to ce 


any workman injured in his employment, who is in need of it, ae 

a $ : ; urnishing 

immediate conveyance and transportation to a hospital, or to injured 
sins ’ workman 

a physician, or to the workman’s home, and any employer with trans- 

failing so to do is liable, by order of the Board, to pay for such ?°*"" 


conveyance and transportation as may be procured by the 
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workman or by anyone for him, or as may be provided by 


the Board. 


(13) Where, in conjunction with or apart from the medical 
aid to which workmen are entitled free of charge, further or 
other service or benefit is, or is proposed to be, given or 
arranged for, any question arising as to whether or to what 
extent any contribution from workmen is or would be one 
prohibited by this Act shall be determined by the Board. 
RESO 21950) co 450 6 0G 2) 


MEDICAL REPORTS 


52. Every physician, surgeon, hospital official or other 
person attending, consulted respecting, or having the care of, 
any workman shall furnish to the Board from time to time, 
without additional charge, such reports as may be required by 
the Board in respect of such workman. R.S.O. 1950, c. 430, 
s51> 29510295 isa 7e 


REHABILITATION 


53. To aid in getting injured workmen back to work and 
to assist in lessening or removing any handicap resulting 
from their injuries, the Board may take such measures and 
make such expenditures as it may deem necessary or expedient, 
and the expense thereof shall be borne, in Schedule 1 cases, 
out of the accident fund and, in Schedule 2 cases, by the 
employer individually, and may be collected in the same man- 
ner as compensation or expenses of administration; provided 
that the total expenditure under this section shall not exceed 
$200,000 in any calendar year. R.S.O. 1950, c. 430, s. 52; 
1954, c. 107, s. 1. 


WORKMEN’S COMPENSATION BOARD 


54. The Workmen’s Compensation Board is continued as 
a body corporate of three members appointed by the Lieu- 
tenant Governor in Council. R.S.O. 1950, c. 430, s. 53. 


55. One of the members shall be appointed by the Lieu- 
tenant Governor in Council to be the chairman of the Board 
and he shall hold that office while he remains a member of 
the Board and another of the members shall be appointed by 
the Lieutenant Governor in Council to be the vice-chairman 
of the Board. R.S.O. 1950, c. 430, s. 54. 


56. In the absence of the chairman or in case of his 
inability to act or if there is a vacancy in the office, the 
vice-chairman may act as and has all the powers of the 
chairman. R.S.O. 1950, c. 430, s. 55. 
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57.—(1) In the case of the death, illness or absence from Appoint- 
Ontario of a member or of his inability to act from any cause, ietibet 
the Lieutenant Governor in Council may appoint some person” tempore 
to act pro tempore in his stead and the person so appointed 


has all the powers and shall perform all the duties of a member. 


(2) Subsection 1 applies in the case of the chairman of a polcoien 
the Board as well as in the case of any other member of it. 
R2S;0°1950c. 4305656: 


58. Where the vice-chairman appears to have acted for Presumption 
or instead of the chairman, it shall be presumed conclusively one 
that he so acted for one of the reasons mentioned in section 57. 


R.S.O. 1950, c. 430, s. 57. 


59. Subject to sections 60 and 66, each member shall hold ao 
office during the pleasure of the Lieutenant Governor in nee 
Gouncile KS: 021950} 7430, 's, 58: 


GO. Unless otherwise directed by the Lieutenant Governor Age limit 
in Council, a member shall cease to hold office when he attains 
the age of seventy-five years. R.S.O. 1950, c. 430, s. 59. 


61. Each of the members shall devote the whole of his Nembers to 
time to the performance of his duties under this Part. R.S.O. time to 


duties 
1950, c. 430, s. 60. 


62. The salaries of the members shall be fixed by the Salaries 
Lieutenant Governor in Council and are payable out of 
the accident fund as part of the administration expenses of 
the Board. R.S.O. 1950, c. 430, s. 61. 


63. The presence of two members is necessary to con- Quorum 
stitute a quorum of the Board. R.S.O. 1950, c. 430, s. 62. 


64. A vacancy in the Board does not, if there remain two Vacancy 
members of it, impair the authority of such two members to 
act. R.S.O. 1950, c. 430, s. 63. 


65. The Board has the like powers as the Supreme Court fowers of 
for compelling the attendance of witnesses and of examining 
them under oath, and compelling the production of books, 


papers, documents and things. R.S.O. 1950, c. 430, s. 64. 


66.—(1) A member of the Board shall not directly or pw 


indirectly, alee certain 


(a) have, purchase, take or become interested in any 
industry to which this Part applies or any bond, 
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debenture or other security of the person owning or 
carrying it on; 


(b) be the holder of shares, bonds, debentures or other 
securities of any company that carries on the busi- 
ness of employers’ liability or accident insurance; 

(c) have any interest in any device, machine, appliance, 


patented process or article that may be required or 
used for the prevention of accidents. 


(2) If any such industry, or interest therein, or any such 
share, bond, debenture, security or thing comes to or becomes 
vested in a member of the Board by will or by operation of 
law and he does not within three months thereafter sell and 
absolutely dispose of it, he ceases to hold office. R.S.O. 
1950, c. 430, s. 65. 


67. The offices of the Board shall be situated in the City 
of Toronto and its sittings shall be held there, except where it 
is expedient to hold sittings elsewhere, and, in that case, 
sittings may be held in any part of Ontario. R.S.O. 1950, 
c. 430, s. 66. 


68. The Board shall sit at such times and conduct its 
proceedings in such manner as it may deem most convenient 
for the proper discharge and speedy dispatch of business. 
R.S.O. 1950, c. 430, s. 67. 


69. Subject to the approval of the Lieutenant Governor 
in Council, the Board may purchase or otherwise acquire such 
real property as it may deem necessary for its purposes, and 
may, with the like approval, sell or otherwise dispose of any 
such property. 1951, c. 95, s. 8. 


70O.—(1) The Board shall appoint a secretary and a chief 
medical officer and may appoint such auditors, actuaries, 
accountants, inspectors, medical referees, other officers, clerks 
and servants as the Board may deem necessary for carrying 
out this Part and may prescribe their duties and, subject to 
the approval of the Lieutenant Governor in Council, may 
fix their salaries. 


(2) Every person so appointed shall hold office during the 
pleasure of the Board. R.S.O. 1950, c. 430, s. 68. 


71.—(1) The fund known as The Workmen’s Compensa- 
tion Board Superannuation Fund, for the payment of super- 
annuation allowances or allowances upon the death or dis- 
ability of an employee or member of the Board, is continued. 
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(2) Subject to the approval of the Lieutenant Governor Regulations 
in Council, the Board may make regulations, 


(a) providing for contributions to the superannuation 
fund by the Board and by its members and em- 
ployees; 


(b) providing for the terms and conditions upon which 

any superannuation or other allowance shall be pay- 

- able out of the superannuation fund and the persons 

to whom the superannuation or other allowance may 
Derpaidei. 21950) c2430), 5.69 (1, 2); 


(3) The employees of designated associations for accident Employees 
prevention formed under subsection 1 of section 117 and the psc reas 
employees of designated corporations for accident prevention, *8°%#%"s 
the members of which are employers within the meaning of 
section 117, shall for the purposes of this section be deemed to 
be employees of the Board, and every employee in the service 
of any such association or corporation on the 10th day of April, 

1952, shall, for the purposes of this section, be deemed to have 
entered the service of the Board on the date he last entered 
the service of his association or corporation. 


(4) The Board may designate associations and corpora- Idem 
tions for the purposes of subsection 3. 1952, c. 114, s. 3. 

(5) The cost of maintaining and administering the super- Cae 
annuation fund shall be deemed part of the cost of the adminis- ing fund 
tration of this Act and is chargeable to the accident fund. 

R.S.O. 1950, c. 430, s. 69 (3). 


42.—(1) The Board has exclusive jurisdiction to examine General | 
into, hear and determine all matters and questions arising i Board 
under this Part and as to any matter or thing in respect of 
which any power, authority or discretion is conferred upon 
the Board, and the action or decision of the Board thereon 
is final and conclusive and is not open to question or review 
in any court and no proceedings by or before the Board shall 
be restrained by injunction, prohibition or other process or 
proceeding in any court or be removable by certiorari or 


otherwise into any court. 


(2) Without limiting the generality of subsection 1, such Specific 


jurisdiction 
exclusive jurisdiction extends to determining, of Board 
(2) whether any industry or any part, branch or depart- 
ment of any industry falls within any of the classes 
for the time being included in Schedule 1, and, if so, 
which of them; 


(b) whether any industry or any part, branch or depart- 
ment of any industry falls within any of the classes 
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for the time being included in Schedule 2, and, if so, 


which of them; 


(c) whether any part of any such industry constitutes a 
part, branch or department of an industry within 
the meaning of this Part. 


(3) Nothing in subsection 1 prevents the Board from 
reconsidering any matter that has been dealt with by it or 
from rescinding, altering or amending any decision or order 
previously made, all of which the Board has authority to do. 


(4) The decisions of the Board shall be upon the real merits 
and justice of the case, and it is not bound to follow strict 
legal precedent. R.S.O. 1950, c. 430, s. 70. 


73. Every copy of or extract from an entry in any book 
or record of the Board or of or from any document filed with 
the Board, certified by the secretary of the Board or by such 
other officer of the Board as may be appointed for that purpose 
by the Board to be a true copy or extract, shall be received in 
any court as prima facie evidence of the matter so certified 
without proof of the secretary’s or other officer’s appointment, 
authority or signature. 1954, c. 107, s. 2. 


74. The Board may award such sum as it may deem 
reasonable to the successful party to a contested claim for 
compensation or to any other contested matter as compen- 
sation for the expenses he has been put to by reason of or 
incidental to the contest, and an order of the Board for the 
payment by an employer of any sum so awarded, when filed 
in the manner provided by section 76, becomes a judgment of 
the court in which it is filed and may be enforced accordingly. 
R.S.0.,1950,; c..430; Ss; 72: 


%7&.—(1) The Board may act upon the report of any of its 
officers and any inquiry that it deems necessary to make may 
be made by any member or officer of the Board or by some 
other person appointed to make the inquiry, and the Board 
may act upon his report as to the result of the inquiry. 


(2) The person appointed to make the inquiry has for the 
purposes of the inquiry all the powers conferred upon the 
Board by section 65. R.S.O. 1950, c. 430, s. 73. 


76.—(1) An order of the Board for the payment of com- 
pensation or medical aid by an employer who is individually 
liable to pay the compensation or medical aid or any other 
order of the Board for the payment of money made under the 
authority of this Part, or a copy of any such order certified 
by the secretary to be a true copy, may be filed with the clerk 
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of any county or district court and, when so filed, becomes 
an order of that court and may be enforced as a judgment of 
the court. 


(2) For the duties performed by him in connection with ee 


the filing of an order or certificate of the Board pursuant to or district 
this section or section 110, such clerk is entitled to a fee of $1, fling order 
and, notwithstanding any other provision or rule, any pro-” ?°"? 
ceeding provided for by either of such sections may be carried 

on by the Board by post without the necessity of personal 


attendance at any office. R.S.O. 1950, c. 430, s. 74. 


Fg saan), Subject to the approval of the Lieutenant Gov- Foneto 
ernor in Council, the Board may make such regulations as make regu- 
may be deemed expedient for carrying out the provisions of aaa 
this Part and to meet cases not specifically provided for by 


this Part. 


(2) Every person who contravenes any such regulation 0%" 


after it has become effective or any rule of an association 
formed as provided by section 117 that has been approved 
and ratified as provided by that section is guilty of an offence 
and for every contravention is on summary conviction liable 
to a fine of not more than $50, but no prosecution for any such 
contravention shall be taken without leave of the Board. 
Bee ot C50 Se 


78. The accounts of the Board shall be audited by the Audit of 
Provincial Auditor or by an auditor appointed by the Lieu- 
tenant Governor in Council for that purpose, and the salary 
or remuneration of the last-mentioned auditor shall be paid 


by the Board. R.S.O. 1950, c. 430, s. 76. 


%79.—(1) The Board shall after the close of each year file aoe: 
with the Provincial Secretary an annual report upon the 


affairs of the Board. 


(2) The Provincial Secretary shall submit the report to Tabling 
the Lieutenant Governor in Council and shall then lay the 
report before the Assembly if it is in session or, if not, at the 
next ensuing session. R.S.O. 1950, c. 430, s. 77. 


80. The Superintendent of Insurance or an officer of his Superin- 


Department named by him for that purpose shall whenever insurance 


required by the Lieutenant Governor in Council examine into aftairs 
d business 

into the affairs and business of the Board for the purpose of of Board 

determining as to the sufficiency of the accident fund and 

shall report thereon to the Lieutenant Governor in Council. 


R.S.O. 1950, c. 430, s. 78. 
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81. To assist in defraying the expenses incurred in the 
administration of this Part, there shall be paid to the Board 
out of the Consolidated Revenue Fund such annual sum not 
exceeding $100,000 as the Lieutenant Governor in Council 


may direct. R.S.O. 1950, c. 430, s. 79. 


ACCIDENT FUND 


82.—(1) An accident fund shall be provided by contri- 
butions to be made by the employers in the classes or groups 
of industries for the time being included in Schedule 1, and 
compensation payable in respect of accidents that happen in 
any industry included in any of such classes or groups shall be 
paid out of the accident fund. 


(2) Notwithstanding the generality of the description of 
the classes for the time being included in Schedule 1, none of 
the industries included in Schedule 2 shall form part of or 
be deemed to be included in any of such classes, unless it is 
added to Schedule 1 by the Board under this Part. R.S.O. 
1950, c. 430, s. 80. 


83. If at any time there is not money available for pay- 
ment of the compensation that has become due without 
resorting to the reserves, the Board may pay such compensa- 
tion out of the reserves and shall make good the amount 
withdrawn from the reserves by making a special assessment 
upon the employers liable to provide the compensation or by 
including it in a subsequent annual assessment, but, if for 
any reason it is deemed inexpedient to withdraw the amount 
required from the reserves, the Lieutenant Governor in Council 
may direct that the same be advanced out of the Consolidated 
Revenue Fund and in that case the amount advanced shall 
be collected by a special assessment and when collected shall 
be paid over to the Treasurer of Ontario. R.S.O. 1950, 
c. 430, s. 81. 


84. It is the duty of the Board at all times to maintain 
the accident fund so that with the reserves, exclusive of the 
special reserve, it will be sufficient to meet all the payments 
to be made out of the fund in respect of compensation as they 
become payable and so as not unduly or unfairly to burden 
the employers in any class in future years with payments 
that are to be made in those years in respect of accidents that 
have happened previously. R.S.O. 1950, c. 430, s. 82. 


85.—(1) Subject to section 106, it is not obligatory upon 
the Board to provide and maintain a reserve fund at all times 
equal to the capitalized value of the payments of compensa- 
tion that will become due in future years unless the Board is 


ee ee ee ta iin 
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of opinion that it is necessary to do so in order to comply 
with section 84. 


(2) It is not necessary for the reserve fund to be uniform Reserve. , 
as to all classes but, subject to sections 84 and 106, it isnot be uni- 
discretionary with the Board to provide for a larger reserve sil dase 
fund in one or more of the classes than in another or others 


of them. R.S.O. 1950, c. 430, s. 83. 


86.—(1) Subject to the approval of the Lieutenant Gov- oe 
ernor in Council, the Board may by regulation, land 2 


(a) rearrange any of the classes for the time being 
included in Schedule 1, and withdraw from any class 
any industry included in it and transfer it wholly or 


partly to any other class or form it into a separate 
class, or exclude it from the operation of this Part; 


(b) establish other classes including any of the industries 
that are for the time being included in Schedule 2, 
or are not included in any of the classes in Schedule 1; 


(c) add to any of the classes for the time being included 
in Schedule 1 any industry that is not included in 
any of such classes; 


(d) exclude any trade, employment, occupation, calling, 
avocation or service from any industry for the time 
being included under this Part or at any time brought 
under this Part. 


(2) Where in the opinion of the Board the hazard to work- Apportion- 
men in any of the industries embraced in a class is less than burden of 


that in another or others of such industries, or where for any fs hazard. 
other reason it is deemed proper to do so, the Board may sub- of Dusiness: 
divide the class into sub-classes or groups and, if that is done, 
the Board may fix the percentages or proportions of the con- 
tributions to the accident fund that are to be payable by the 
employers in each sub-class or group. 

(3) Separate accounts shall be kept of the amounts collected Separate 


ccounts to 
and expended in respect of every class, sub-class or group, but eae 
for the purpose of paying compensation the accident fund sub-class or 
shall, nevertheless, be deemed one and indivisible. R.S.O.™°"? 


1950, c. 430, s. 84 (1-3). 


(4) Where in the opinion of the Board sufficient pre- Power to 


cautions have not been taken for the prevention of accidents amount of 
to workmen in the employment of an employer or where the gesyeen 
working conditions are not safe for workmen or where the””™ 
employer has not complied with the regulations respecting 

first aid, the Board may add to the amount of any contribu- 


tion to the accident fund for which the employer is liable such 
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a percentage thereof as the Board may deem just and may 
assess and levy the same upon the employer. 1954, c. 107, 


S$.-33(1) 31 95M Cima. 


(5) Any additional percentage levied and collected under 
subsection 4 shall be added to the accident fund or applied 
in reduction of the assessment upon the other employers in 
the class or sub-class to which the employer from whom it is 
collected belongs as the Board may determine. 


(6) Where, in the opinion of the Board, the ways, works, 
machinery and appliances in any industry conform to modern 
standards in such manner as to reduce the hazard of accidents 
to a minimum and the Board is convinced that all proper 
precautions are being taken by the employer for the prevention 
of accidents, and where the accident record of the employer 
has in fact been consistently good, the Board may reduce the 
amount of any contribution to the accident fund for which 
such employer is liable. R.S.O. 1950, c. 430, s. 84 (5, 6). 


(7) The Board, if satisfied that the default was excusable, 
may in any case relieve the employer in whole or in part from 
liability under subsection 4. 1954, c. 107, s. 3 (2). 


87. Where the Board finds that an employer has employed 
a minor in contravention of the law and a claim for injury to 
the minor is made, such unlawful employment does not affect 
or prejudice the right of the claimant, but the Board may 
exclude the industry from the class in which it is included and, 
if it is so excluded, the employer is individually liable to pay 
the compensation to which the minor or any dependant of 
the minor is entitled. R.S.O. 1950, c. 430, s. 85. 


88.—(1) The Board may in the exercise of the powers con- 
ferred by section 86 withdraw or exclude from a class industries 
in which not more than a stated number of workmen are 
usually employed and may afterwards add them to the class 
or classes from which they have been withdrawn, and any 
industry so withdrawn or excluded shall not thereafter be 
deemed to be included in Schedule 1, but no withdrawal or 
exclusion under the authority of this subsection has the 
effect of excluding any industry from Schedule 2. 


(2) Where industries are withdrawn or excluded from a 
class under the authority of subsection 1, an employer in any 
of them may, nevertheless, elect to become a member of the 
class to which but for the withdrawal or exclusion he would 
have belonged, and, if he so elects, he shall be a member of 
that class and as such liable to contribute to the accident fund, 
and his industry shall be deemed to be embraced in Schedule 1, 
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(3) Notice of the election shall be given to the secretary Notice of 
of the Board and the election shall be deemed to have been" ™ 
made when the notice is received by him. 


(4) A workman in any industry excluded under the author- Hleghon or 
ity of subsection 1 may notify the secretary of the Board that 
he desires such industry to be included in Schedule 1, and 
such notice upon receipt thereof by the secretary Hee the 
same effect as a notice of election from the employer. R.S.O. 
1950, c. 430, s. 86. 


89. The powers conferred by sections 86 to 88 may Be oN ae 
€ EX€Lrcise 
exercised from time to time and as often as in the opinion of as occasion 


the Board occasion may require. R.S.O. 1950, c. 430, s. 87. a" 


90. The Board may, upon the application of an employer, OOS 
add to Schedule 1, for such time and upon such terms and 
conditions as the Bo may determine, any industry or part 
of an industry, or department of work or service, of such 
employer. R.S.O. 1950, c. 430, s. 88. 

91. The Board may, upon the application of an employer, {ditions to 
add to Schedule 2, for such time and upon such terms and 
conditions as the Board may determine, any industry or part 
of an industry, or department of work or service, of such 
employer not in Schedule 1. R.S.O. 1950, c. 430, s. 89. 


STATEMENTS TO BE FURNISHED BY EMPLOYERS 


92.—(1) Subject to the regulations, every employer shall Statements 
yearly on or before such date as shall be prescribed by the nished by 
Board, and at such other time or times as it may by order or. 
regulation of the Board be required, prepare and transmit 
to the Board a statement of the amount of the wages earned 
by all his employees during the year then last past or any part 
thereof specified by the Board and of the amount that he 
estimates he will expend for wages during the then current 
year or any part thereof specified by the Board, and such 
additional information as the Board may require, both certified 
to be accurate by the employer or manager of the business or, 
where the employer is a corporation, by an officer of the cor- 
poration having a personal knowledge of the matters to which 


the statements relate. 


(2) Where an industry coming within any Ginthes clacsed © iement 
for the time being included in Schedule 1 is established or ee 
commenced on or after the Ist day of January in the then 
current year, the employer shall forthwith notify the Board 
of the fact and prepare and transmit to the Board a statement 
of the amount that he estimates he will expend for wages for 
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the remainder of the year and such other information as the 
Board may require, certified to be accurate in the manner 


prescribed by subsection 1. 


(3) Every employer shall keep in such form and with such 
detail as may be required for the purposes of this Act a careful 
and accurate account of all wages paid to his employees and 
such account shall be kept within Ontario and shall be pro- 
duced to the Board and its officers when so required. 


(4) Where the business of the employer embraces more 
than one branch of business or class of industry, the Board 
may require separate statements to be made as to each branch 
or class of industry, and such statements shall be made, 
verified and transmitted as provided by subsection 1. 


(5) If any employer does not make and transmit to the 
Board the prescribed statement within the prescribed time, 
the Board may base any assessment or supplementary assess- 
ment thereafter made upon him on such sum as in its opinion 
is the probable amount of the payroll of the employer and the 
employer is bound thereby, but, if it is afterwards ascertained 
that such amount is less than the actual amount of the payroll, 
the employer is liable to pay to the Board the difference 
between the amount for which he was assessed and the amount 
for which he would have been assessed on the basis of his 
payroll. 


(6) If an employer does not comply with subsection 1, 
subsection 2, subsection 3 or subsection 4, or if any statement 
made thereunder is not a true and accurate statement of any 
of the matters required to be set forth in it, the employer for 
every such non-compliance and for every such statement is 
guilty of an offence and on summary conviction is liable to 
a fine of not more than $500, and default or delay in furnishing 
any such statement or insufficiency of estimate of expenditure 
for wages also renders the employer liable to pay an additional 
percentage of assessment or to pay interest, as fixed by the 
Board. ike5.0. 1950. c. 430. 5 00. 


93.—(1) Every assessor of a township, town or village 
shall yearly on or before the last day for completing his assess- 
ment roll make a return to the Board upon forms provided by 
the Board for the purpose showing the names, addresses, 
nature of business, and usual number of employees, of all 
employers of labour carrying on in the municipality any 
industry or business other than farming or mercantile business. 


(2) The Board may make remuneration for such return out 
of the accident fund. R.S.O. 1950, c. 430, s. 91. 
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94.—(1) The Board and any member of it and any officer Examination 
or person authorized by it for that purpose have the right to 2 cue 
examine the books and accounts of the employer and to make °°" 
such other inquiry as the Board may deem necessary for the 
purpose of ascertaining whether any statement furnished to 
the Board under section 92 is an accurate statement of the 
matters that are required to be stated therein or of ascertaining 
the amount of the payroll of any employer or of ascertaining 
whether any industry or person is under the operation of this 
Part and whether in Schedule 1 or Schedule 2, and for the 
purpose of any such examination and inquiry the Board and 
the person so appointed have all the powers that may be 
conferred on a commissioner under The Public Inquiries Act. B-S.0. 1960, 
R.S.O. 1950, c. 430, s. 92 (1). Hay 


(2) The Board may, for the purpose of the examination Order to 
mentioned in subsection 1, apply ex parte to a judge of the wae 
county or district court of the county or district in which the 
books and accounts are located for an order authorizing an 
officer of the Board, together with such members of the 
Ontario Provincial Police Force or other police officers as he 
calls on to assist him, to enter and search, if necessary by 
force, any building, receptacle or place for books and accounts 
of the employer and to seize and take away any such books 
and accounts for the purpose of the examination and retain 
them in his possession until such examination is completed. 

TODD Ceo Sole 


(3) Every employer and every other person who obstructs Offence 
or hinders the making of the examination and inquiry men- 
tioned in subsection 1 or refuses to permit it to be made is 
guilty of an offence and on summary conviction is liable to a 
fine of not more than $500. 


(4) Every member of the Board and every officer or person Officers of 
authorized by it to make examination or inquiry under this authorized 
section have power and authority to require and take affi- aes 
davits, affirmations or declarations as to any matter of such 
examination or inquiry and for all purposes of this Act to 
administer oaths, affirmations and declarations and certify 


to the same having been made. R.S.O. 1950, c. 430, s. 92 (2, 3). 


assessment shall be made on the true amount of the payroll as made to 
ascertained by such examination and inquiry, or, if an assess- with pay- 
ment has been made against the employer on the basis of” ~ 

his pay roll being as shown by the statement, the employer 

shall pay to the Board the difference between the amount for 


which he was assessed and the amount for which he would 


95.—(1) If a statement is found to be inaccurate, the Assesment 
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have been assessed if the amount of the payroll had been truly 


stated, and in addition a sum equal to such difference. 


(2) The Board, if satisfied that the inaccuracy of the state- 
ment was not intentional and that the employer honestly 
desired to furnish an accurate statement, may relieve him 
from the payment of the additional sum provided for by sub- 
section 1 or any part of it. R.S.O. 1950, c. 430, s. 93. 


96.—(1) The Board and any member of it and any officer 
or person authorized by it for that purpose have the right 
at all reasonable hours to enter into the establishment of any 
employer who is liable to contribute to the accident fund and 
the premises connected with it and every part of them for the 
purpose of ascertaining whether the ways, works, machinery 
or appliances therein are safe, adequate and sufficient and 
whether all proper precautions are taken for the prevention 
of accidents to the workmen employed in or about the estab- 
lishment or premises and whether the safety appliances or 
safeguards prescribed by law are used and employed therein, 
or for any other purpose that the Board may deem necessary 
for the purpose of determining the proportion in which such 
employer should contribute to the accident fund. 


(2) Every employer and every other person who obstructs 
or hinders the making of any inspection under subsection 1, 
or refuses to permit it to be made, is guilty of an offence and 
on summary conviction is liable to a fine of not more than 
$500. R.S.O. 1950, c. 430, s. 94. 


97.—(1) No officer of the Board and no person authorized 
to make an inquiry under this Part shall divulge or allow to 
be divulged, except in the performance of his duties or under 
the authority of the Board, any information obtained by him 
or that has come to his knowledge in making or in connection 
with an inspection or inquiry under this Part. 


(2) Every person who contravenes any of the provisions 
of subsection 1 is guilty of an offence and on summary con- 
viction is liable to a fine of not more than $50. R.S.O. 1950, 
c. 430, s. 95. 


ASSESSMENTS 


98.—(1) The Board shall in every year assess and levy 
upon the employers in each of the classes such percentage of 
payroll or such other rate or such specific sum as, allowing 
for any surplus or deficit in the class, it deems sufficient to 
pay the compensation during the current year in respect of 
injuries to workmen in the industries within the class, and to 
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provide and pay the expenses of the Board in the administra- 
tion of this Part for that year or so much thereof as may not 
be otherwise provided for, and also to maintain a reserve 
fund to pay the compensation payable in future years in 
respect of claims in that class for accidents happening in that 
year, of such an amount as the Board may deem necessary 
to prevent the employers in future years from being unduly 
or unfairly burdened with payments that are to be made in 
those years in respect of accidents that have previously 
happened. 


(2) Such assessments, if the Board sees fit, may De levied rious 
provisionally upon the estimate of payroll given by the 
employer or upon an estimate fixed by the Board and, after 
the actual payroll has been ascertained, may be adjusted to 
the correct amount, and the payment of assessments, if the 
Board sees fit, may be divided into instalments. R.S.O. 

1950, c. 430, s. 96. 


99.—(1) Where the assessment is based on the payroll of Dednetion 
the employer and there is included in it the wages or salary of roll of pro- 


portion of 


a workman who has been paid more than at the rate of $5,000 wages 
per annum, the excess shall be deducted from the amount of 
the payroll and the assessment shall be based on the amount of 
it as so reduced. R.S.O. 1950, c. 430, s. 97 (1); 1956, c. 93, s. 4. 


(2) It is not necessary for the assessments upon the Assessments 
need not 
employers in a class, sub-class or group to be uniform, but be uniform 
they may vary for each individual industry or plant in relation 
to the hazard of such industry or plant, and the Board may 
levy a differential rate of assessment on each employer in the 


class, sub-class or group accordingly. 1954, c. 107, s. 4. 


(3) A system of merit rating may, if deemed proper, be Merit rating 
adopted. R.S.O. 1950, c. 430, s. 97 (3). 


100.—(1) The Board shall determine and fix the per- Rate of 


centage, rate or sum for which each employer is assessed under greeny 
section 98 or 99, or the provisional amount thereof, and each peed 
employer shall pay to the Board the amount or provisional 
amount of his assessment within one month or such other time 

as the Board may fix after notice of the assessment and of the 
amount has been given to him, or, where payment is to be 

made by instalments, he shall pay the first instalment within 

such time and the remaining instalment or instalments at the 


time or times specified in the notice. 


(2) The notice may be sent by post to the employer and How notice 


: may be 
shall be deemed to have been given to him on the day on served 


which the notice was posted. 
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(3) When it appears at any time that a statement or esti- 
mate of payroll upon which an assessment or provisional 
amount of assessment is based is too low, the employer shall 
upon demand pay to the Board such sum, to be fixed by the 
Board, as is sufficient to bring the payment of assessment up 
to the proper amount, and payment of any such sum may be 
enforced in the same manner as the payment of any assessment 
may be enforced. R.S.O. 1950, c. 430, s. 98. 


101. Ifthe amount realized from any assessment is insuffi- 
cient for the purpose for which the assessment was made, 
the Board may make supplementary assessments to make up 
the deficiency and section 100 applies to such assessments, 
but the Board may defer assessing for such deficiency until 
the next annual assessment is made and then include it in 
such assessment. R.S.O. 1950, c. 430, s. 99. 


102.—(1) Where any deficiency in the amount realized 
from any assessment in any class is caused by the failure of 
some of the employers in that class to pay their share of the 
assessment or by any disaster or other circumstance that in 
the opinion of the Board would unfairly burden the employers 
in that class, the deficiency or loss shall be made up by supple- 
mentary assessments upon the employers in all the classes and 
section 100 applies to such assessments, but the Board may 
defer assessing for such deficiency or loss until the next annual 
assessment is made and then include it in such assessment. 


(2) The Board, where it deems proper, may add to the 
assessment for any class or classes or for all the classes in 
Schedule 1 a percentage or sum for the purpose of raising a 
special fund to be laid aside and used to meet the loss arising 
from any disaster or other circumstance that, in the opinion of 
the Board, would unfairly burden the employers in any class. 
Re OF LO50ec2430s. 100: 


1038. If and so far as any deficiency mentioned in sections 
101 and 102 is afterwards made good wholly or partly by the 
defaulting employer, the amount that has been made good 
shall be apportioned between the other employers in the pro- 
portions in which the deficiency was made up by them by the 
payment of supplementary assessments upon them and shall 
be credited to them in making the next assessment. R.S.O. 
1950, c. 430, s. 101. 


104.—(1) If for any reason an employer liable to assess- 
ment is not assessed in any year, he is nevertheless liable 
to pay to the Board the amount for which he should have been 
assessed, and payment of that amount may be enforced in 
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the same manner as the payment of an assessment may 
be enforced. 


(2) Any sum collected from an employer under subsection 1 Amount 
collected to 


shall be taken into account by the Board in making an assess- be ass 
ment in a subsequent year on the employers in the class or making 
sub-class to which such employer belonged. R.S.O. 1950, uescausn? 


€.450)7s; 102, 


105. Notwithstanding that the deficiency arising from eevee 
default in the payment of the whole or part of any assessment pay unpaid 
has been made up by a special assessment, a defaulting’ 
employer continues liable to pay to the Board the amount 
of every assessment made upon him or so much of it as 


remains unpaid. R.S.O. 1950, c. 430, s. 103. 


106. Whenever the Lieutenant Governor in Council is of Pac uenant 


overnor 


opinion that the condition of the accident fund is such that in Council 
with the reserves, exclusive of the special reserve, it is not supplemen- 
sufficient to meet all the payments to be made in respect of hove te 
compensation as they become payable and so as not unduly °° ™“ 
or unfairly to burden the employers in any class in future 

years with payments that are to be made in those years in 

respect of accidents that have happened in previous years, 

he may require the Board to make a supplementary assess- 

ment of such sum as in his opinion is necessary to be added 

to the fund, and, when such a requirement is made, the Board 

shall make such supplementary assessment forthwith and 

it shall be made in like manner as is hereinbefore provided 

as to other special assessments and all the provisions of this 

Part as to special assessments apply to it. R.S.O. 1950, 

c. 430, s. 104. 


107. In order to maintain the accident fund as provided Hormatnon 

by section 84, the Board may from time to time and as often 
as may be deemed necessary include in any sum to be assessed 
upon the employers and may collect from them such sums 
as may be deemed necessary for that purpose and the sums 
so collected shall form a reserve fund and shall be invested 
in securities issued by the Province of Ontario or in securities 
the payment of which is guaranteed by it or in securities 
issued by the Dominion of Canada or in securities the payment 
of which is guaranteed by it. R.S.O. 1950, c. 430, s. 105. 


fs 1 id Additional 
108. If an assessment or a special assessment is not paid St 


when it becomes payable, the defaulting employer is liable to for none 
pay and shall pay for his default such a percentage upon the San: 
amount unpaid as may be prescribed by the regulations or as 


may be determined by the Board. R.S.O. 1950, c. 430, s. 106. 
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109.—(1) Any employer who refuses or neglects to make 
or transmit any payroll, return or other statement required 
to be furnished by him under section 92, or who refuses or 
neglects to pay any assessment or special or supplementary 
assessment or the provisional amount of any assessment, or 
any instalment or part thereof, shall, in addition to any 
penalty or other liability to which he may be subject, pay to 
the Board the full amount or capitalized value, as determined 
by the Board, of the compensation and medical aid payable 
in respect of any accident to a workman in his employ that 
happens during the period of such default, and the payment 
of such amount may be enforced in the same manner as the 
payment of an assessment may be enforced. 


(2) The Board, if satisfied that such default was excusable, 
may in any case relieve such employer in whole or in part 
from liability under this section. R.S.O. 1950, c. 430, s. 107. 


110. Where default is made in the payment of any assess- 
ment or special assessment, or any part of it, the Board may 
issue its certificate stating that the assessment was made, the 
amount remaining unpaid on account of it and the person 
by whom it was payable, and such certificate or a copy of it 
certified by the secretary to be a true copy may be filed with 
the clerk of any county or district court or, where the amount 
remaining unpaid does not exceed $200, with the clerk of any 
division court and, when so filed, becomes an order of that 
court and may be enforced as a judgment of the court against 
such person for the amount mentioned in the certificate. 
R.S.O. 1950, c. 430, s. 108. 


111.—(1) If an assessment or a special assessment, or any 
part of it, remains unpaid for thirty days after it has become 
payable, the Board, in lieu of or in addition to proceeding as 
provided by section 110, may issue its certificate stating the 
name and residence of the defaulting employer, the amount 
unpaid on the assessment and the establishment in respect of 
which it is payable, and, upon the delivery of the certificate 
to the clerk of the municipality in which the establishment 
is situate, he shall cause the amount so remaining unpaid as 
stated in the certificate to be entered upon the collector’s roll 
as if it were taxes due by the defaulting employer in respect 
of such establishment, and it shall be collected in like manner 
as taxes are levied and collected and the amount, when col- 
lected, shall be paid over by the collector to the Board. 


(2) The collector is entitled to add 5 per cent thereof to 
the amount to be collected and to retain such percentage for 
his services in making the collection. R.S.O. 1950, c. 430, s. 109. 


ae ee ee ee eee ee 
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112.—(1) Where an employer engages in any of the Case of 
industries for the time being included in Schedule 1 and has mtn < 
not been assessed in respect of it, the Board, if it is of opinion °“""** ™ 
that the industry is to be carried on only temporarily, may 
require the employer to pay or to give security for the pay- 
ment to the Board of a sum sufficient to pay the assessment 
for which the employer would have been liable if the industry 
had been in existence when the next preceding assessment 
was made. 


(2) The Board has the like powers and is entitled to the per 
like remedies for enforcing payment of any such sum as it 
possesses or is entitled to in respect of assessments. 


(3) Every employer who makes default in complying with Offence 
subsection 1 is guilty of an offence and on summary con- 
viction is liable to a fine of not more than $200 and an addi- 
tional fine of not more than $20 per day for every day on which 
the default continues. R.S.O. 1950, c. 430, s. 110. 


113. In the case of a work or service performed by an Liability of 
employer i in any of the industries for the time being included R'S.0. 11980, 
in Schedule 1 for which the employer would be entitled to a Soneabution 
lien under The Mechanics’ Lien Act, it is the duty of the of employer 
owner as defined by that Act to see that any sum that the fn4¢ 
employer is liable to contribute to the accident fund is paid 
and, if any such owner fails to do so, he is personally liable to 
pay it to the Board, and the Board has the like powers and is 
entitled to the like remedies for enforcing payment as it 
possesses or is entitled to in respect of an assessment. R.S.O. 


1950, c. 430, s. 111. 


114.—(1) There shall be included among the debts that, Pigenution 
under The Assignments and Preferences Act, The Trustee Act, ps0. oo 
and The Corporations Act, are, in the distribution of the prop- $$ 7° 4° 
erty, in the case of an assignment or death or in the distribu- 
tion of the assets of a company being wound up, under the 
said Acts respectively, to be paid in priority to all other 
debts, the amount of any assessment or compensation the 
liability wherefor accrued before the date of the assignment 
or death or before the date of the commencement of the 
winding up, and the said Acts have effect accordingly. 

(2) When the compensation is a periodical payment, the Periodic: Ii 
liability in respect thereof shall, for the purposes of this compensa- 
section, be taken to be the amount of the lump sum, to be"™ 
determined by the Board, for which the periodical payments 


may be commuted. 


(3) Priority in respect of any individual claim for compen- epee 
sation shall not exceed $500. R.S.O. 1950, c. 430, s. 112. 
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RETURNS OF ACCIDENTS 


115.—(1) Every employer, within three days after the 
happening of an accident to a workman in his employment by 
which the workman is disabled from earning full wages or that 
necessitates medical aid, shall notify the Board in writing of, 


(a) the happening of the accident and the nature of it; 
(b) the time of its occurrence; 

(c) the name and address of the workman; 

(d) the place where the accident happened; 


(e) the name and address of the physician or surgeon, if 
any, by whom the workman was or is attended for 
the injury, 


and shall in any case furnish such further details and particu- 
lars respecting any accident or claim to compensation as the 
Board may require. 


(2) For every contravention of subsection 1, the employer 
is guilty of an offence and on summary conviction is liable to 
a fine of not more than $50. 


(3) Every employer who makes default in reporting or 
furnishing particulars of any accident or claim shall, in addi- 
tion to any other penalty or liability, pay to the Board, if so 
ordered by the Board, the amount of compensation and 
medical aid awarded in respect of such accident or claim in 
accordance with the evidence or information otherwise 
obtained by the Board. R.S.O. 1950, c. 430, s. 113. 


INDUSTRIAL DISEASES 


116.—(1) Where a workman suffers from an industrial 
disease and is thereby disabled from earning full wages at the 
work at which he was employed or his death is caused by an 
industrial disease and the disease is due to the nature of any 
employment in which he was engaged, whether under one or 
more employments, the workman is or his dependants are 
entitled to compensation as if the disease was a personal 
injury by accident and the disablement was the happening 
of the accident, subject to the modifications hereinafter 
mentioned or contained in the regulations, unless at the time 
of entering into the employment he had wilfully and falsely 
represented himself in writing as not having previously 
suffered from the disease. 


(2) Where the compensation is payable by an employer 
individually, it is payable by the employer who last employed 
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the workman in the employment to the nature of which the 
disease was due. 


(3) The workman or his dependants, if so required, shall Names of 


former em- 
furnish the employer mentioned in subsection 2 with such Ployers to be 


furnished by 

information as to the names and addresses of all the other claimants 
employers by whom he was employed in the employment to 
the nature of which the disease was due as such workman or 
his dependants may possess, and, if such information is not 
furnished or is not sufficient to enable that employer to take 
the proceedings mentioned in subsection 4, that employer 
upon proving that the disease was not contracted while the 
workman was in his employment is not liable to pay com- 
pensation. 

(4) If that employer alleges that the disease was in fact Last em- 

: : ployer may 
contracted while the workman was in the employment of some bring in 
other employer, he may bring such employer before the Board eee 
and, if the allegation is proved, that other employer is the 
employer by whom the compensation shall be paid. 


1 1 Where 
(5) If the disease is of such a nature as to be contracted Ms are 


by a gradual process, any other employers who employed the of gradual 


workman in the employment to the nature of which the former em- 
disease was due are liable to make to the employer by whom banibute 
the compensation is payable such contributions as the Board 

may determine to be just. 

(6) The amount of the compensation shall be fixed with eae 
reference to the earnings of the workman under the employer be fixed 
by whom the compensation is payable, and the notice provided 
for by section 21 shall be given to the employer who last 
employed the workman in the employment to the nature of 
which the disease was due and the notice may be given 
notwithstanding that the workman has voluntarily left the 
employment. 

(7) Where the compensation is payable out of the accident Charging 


compensa- 


fund, the Board shall make such investigation as it deems tion to 
necessary to ascertain the class or classes against which the dlasses 
compensation should be charged and shall charge or apportion 

the compensation accordingly. 


(8) If the workman at or immediately before the date of ftesump” 


the disablement was employed in any process mentioned in ae ee 
the second column of Schedule 3 and the disease contracted of employ- 
is the disease in the first column of the Schedule set opposite aa 

to the description of the process, the disease shall be deemed 

to have been due to the nature of that employment unless 

the contrary is proved, but, except where the Board is satis- 


fied that the disease is not due to any other cause than his 
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employment in Ontario, no compensation is payable under 
this section unless the workman has been a resident of Ontario 


for the three years next preceding his first disablement. 


(9) The Board may appoint such medical officers as may 
be required to carry out The Mining Act with regard to the 
examination of employees or applicants for employment, and 
the remuneration and expenses of such officers shall be paid 
out of the rates imposed for payment of silicosis claims. 


(10) Nothing in this Act entitles a workman or his depend- 
ants to compensation, medical aid or payment of burial 
expenses for disability or death from silicosis unless the 
workman has been actually exposed to silica dust in his 
employment in Ontario for periods amounting in all to at 
least two years preceding his disablement. 


(11) Nothing in this section affects the right of a workman 
to compensation in respect of a disease to which this section 
does not apply if the disease is the result of an injury in respect 
of which he is entitled to compensation under this Part. 


(12) The provisions of this section relating to silicosis 
apply mutatts mutandis to pneumoconiosis and stone worker’s 
or grinder’s phthisis. 


(13) The Board, subject to the approval of the Lieutenant 
Governor in Council, may declare any disease to be an 
industrial disease and may amend Schedule 3 accordingly. 
R.S.O. 1950, c. 430, s. 114. 


FORMATION OF ASSOCIATIONS AND COMMITTEES 


11%7.—(1) The employers in any of the classes for the 
time being included in Schedule 1 may form themselves into 
an association for accident prevention and may make rules 
for that purpose. 


(2) If the Board is of opinion that an association so formed 
sufficiently represents the employers in the industries included 
in the class, the Board may approve such rules and, when 
approved by the Board and by the Lieutenant Governor in 
Council, they are binding on all the employers in industries 
included in the class. 


(3) Where an association under the authority of its rules 
appoints an inspector or an expert for the purpose of accident 
prevention, the Board may pay the whole or any part of the 
salary or remuneration of such inspector or expert out of the 
accident fund or out of that part of it that is at the credit of 
any one or more of the classes as the Board may deem just. 
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(4) The Board may in any case where it deems proper Expenses of 
° ° assocl1ations 
make a grant towards the expenses of any such association. 


(5) Any moneys paid by the Board under this section Ml 
shall be charged against the class represented by such associa-. 
tion and levied as part of the assessment against such class. 


(6) The word ‘‘class’’ in this section includes sub-class or Interpre- 
such part of a class or such number or classes or parts of — 
classes in Schedule 1 as may be approved by the Board. 
R.S.O. 1950, c. 430, s. 115. 


118.—(1) The employers in any of the classes for the time ee 
being included in Schedule 1 may appoint a committee of employers 
themselves, consisting of not more than five employers, to 
watch over their interests in matters to which this Part relates. 


(2) Where a claim is for compensation for an injury for Board may 
act on certi- 


which the employers in any such class would be liable, if the ficate of 
Board is of opinion that the committee sufficiently repre-as to el 
sents such employers and the committee certifies to the Board rent ee 
that it is satisfied that the claim should be allowed, the Board 
may act on the certificate and may also act upon the certificate 
of the committee as to the proper sum to be awarded for 
compensation if the workman or dependant is satisfied with 
the sum named in the certificate. 

(3) The committee may be the medium of communication Me apn oF 


on the part of the class with the Board. R.S.O. 1950, c. 430, cation 
Bal 6. 


CONTRIBUTION BY EMPLOYERS IN SCHEDULE 2 


119. Employers in industries for the time being included Contribu- 
ion by 


in Schedule 2 shall pay to the Board such proportion of the employers 


expenses of the Board in the administration of this Part as TSA 
the Board may deem just and determine, and the sum payable adminis- se 
by them shall be apportioned between such employers and be **"” 
assessed and levied in like manner as in the case of assessments 

for contributions to the accident fund, and the provisions of 

this Part as to making such assessments apply mutatis mutandis 

to assessments made under the authority of this section. 


Rio 1950%C.430,"s. 117. 


120. The fines recovered for an offence against this Disposition 
Part shall be paid over to the Board and shall form part of 
the accident fund. R.S.O. 1950, c. 430, s. 118. 


121. This Part applies only to the industries mentioned Application 
in Schedules 1 and 2 and to such industries as are added to 
them under the authority of this Part and to employments 


1554 


Assistance 
to peace 
officers 


1953-54, 
c. 51 (Can.) 


Application 
of sections 
124 and 125 


Liability of 
employer for 
defective 
ways, works, 
etc., and for 
negligence of 
his servants 


R.S.O. 1960, 
c. 138 


Liability of 
person 
supplying 
defective 
ways, works, 
plant, etc. 


Chap. 437 WORKMEN'S COMPENSATION Sec. 121 
therein, and applies to any employment by or under the 
Crown in right of Ontario, including any employment by any 
permanent board or commission appointed by the Crown 


in right of Ontario. R.S.O. 1950, c. 430, s. 119. 


122. For the purposes of this Act, every person who under 
clause 6 of section 110 of the Criminal Code (Canada) is 
required to assist in arresting any person or in preserving the 
peace shall be deemed to be an employee of the Crown in right 
of Ontario and his average earnings shall be deemed to be the 
same in amount as his average earnings at his regular employ- 
ment but in any case not less than $15 per week and not more 
than $5,000 per annum. 1952, c. 114, s. 4; 1956, c. 93, s. 5. 


eeaeneale 1H 


123. Subject to section 126, sections 124 and 125 apply 
only to the industries to which Part I does not apply and to the 
workmen employed in such industries, but outworkers and 
persons whose employment is of a casual nature and who 
are employed otherwise than for the purposes of the em- 
ployer’s trade or business, who are employed in industries 
under Part I but who are excluded from the benefit of Part I, 
are not by this section excluded from the benefit of sections 
124,and 125. R.S.O. 1950) c. 430.76. 120; 


124.—(1) Where personal injury is caused to a workman 
by reason of any defect in the condition or arrangement of the 
ways, works, machinery, plant, buildings or premises con- 
nected with, intended for or used in the business of his 
employer or by reason of the negligence of his employer or of 
any person in the service of his employer acting within the 
scope of his employment, the workman or, if the injury results 
in death, the legal personal representatives of the workman 
and any person entitled in case of death have an action 
against the employer, and, if the action is brought by the work- 
man, he is entitled to recover from the employer the damages 
sustained by the workman by or in consequence of the injury, 
and, if the action is brought by the legal personal repre- 
sentatives of the workman or by or on behalf of persons 
entitled to damages under The Fatal Accidents Act, they 
are entitled to recover such damages as they are entitled to 
under that Act. 


(2) Where the execution of any work is being carried into 
effect under any contract, and the person for whom the work 
is done owns or supplies any ways, works, machinery, plant, 
buildings or premises, and by reason of any defect in the 
condition or arrangement of them personal injury is caused 
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to a workman employed by the contractor or by any sub- 
contractor, and the defect arose from the negligence of the 
person for whom the work or any part of it is done or of some 
person in his service and acting within the scope of his employ- 
ment, the person for whom the work or that part of the work 
is done is liable to the action as if the workman had been 
employed by him, and for that purpose shall be deemed to be 
the employer of the workman within the meaning of this Act, 
but any such contractor or subcontractor is liable to the 
action as if this subsection had not been enacted but not so 
that double damages are recoverable for the same injury. 
(3) Nothing in subsection 2 affects any right or liability I cae ily 
ntractor 
of the person for whom the work is done and the contractor and sub- 
contractor 
or subcontractor as between themselves. 
(4) A workman shall not, by reason only of his continuing Effect of con- 
tinuance in 
in the employment of the employer with knowledge of the SS 
defect or negligence that caused his injury, be deemed to knowledge 
have voluntarily incurred the risk of the injury. R.S.O. 1950, 
c. 430, s. 121. 


125.—(1) A workman shall be deemed not to have under- Se 
taken the risks due to the negligence of his fellow workmen law rules 
and contributory negligence on the part of a workman is eas 
not a bar to recovery by him or by any person entitled to 
damages under The Fatal Accidents Act in an action for fixe EO: 1960, 
recovery of damages for an injury sustained by or causing the” 
death of the workman while in the service of his employer for 
which the employer would otherwise have been liable. 

(2) Contributory negligence on the part of the workman fontriby: 
shall nevertheless be taken into account in assessing the gence 
damages in any such action. R.S.O. 1950, c. 430, s. 122. 


126.—(1) This Act does not apply to the industry of Fam 


labourers 


farming or to domestic or menial servants or their employers. CELE 


Reo:0, 1950, Cc 430, s. 123 (COE excluded 
(2) Notwithstanding anything in subsection 1, the industry Farming 


industr 
of farming may be brought under Part I by application of the ‘ 
employer pursuant to section 90 or 91. R.S.O. 1950, c. 430, 


Seto) 21051, 6.295, S19. 
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Sec. 3 WORKMEN'S COMPENSATION INS. Chap. 438 1557 


CHAPTER 438 


The Workmen’s Compensation Insurance Act 


1. In this Act, “workman” includes the dependants of a Interpre- 
workman entitled to recover damages under The Fatal Acci- R.8.0. 1960, 


denis Avie RA). 1950, c: 431, s. 1. 


2. Where an employer is insured against his liability for Clim of 


workman on 
damages to a workman under any Act of the Legislature, the insurance 


insurance shall be deemed to be for and shall enure to the payable to 
benefit of the workman, and if a workman has suffered injury Spcee 
in respect of which he is entitled to recover damages from his 
employer, the insurer shall not, without the consent of the 
workman, pay to the employer the amount for which the 
insurer is liable to him in respect of such injury, until the 

claim of the workman has been satisfied, and the workman 

if and when his right to recover the damages has been 
determined as against the employer is entitled to demand and 
recover from the insurer the amount of the damages and costs 

to the extent to which, but no further than, the employer is 
entitled to recover the same from the insurer. R.S.O. 1950, 
cr431ise2. 


3. This Act does not apply to a workman who is entitled Where Act 
to compensation under Part I of The Workmen’s Compensation spoly aa 
Ac Res;01950,'c. 431, s.3: c. 437 
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